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Rules and Regulations 


Title 26-INTERNAL REVENUE 

Chapter I—Internal Revenue Service, 
Department of the Treasury 

SU8CHAPTER A —INCOME TAX 

|TJ>. 69991 

PART 1—INCOME TAX; TAXABLE 
YEARS BEGINNING AFTER DE¬ 
CEMBER 31, 1953 

Definition of Group-Term Life 
Insurance 

On October 31, 1967. a notice of pro¬ 
posed rule making with respect to the 
Amendment of the Income Tax Regula¬ 
tions (26 CFR Part 1) under section 79 
of the Internal Revenue Code of 1954, 
relating to the definition of group-term 
life insurance, was published In the Fed¬ 
eral Register (32 F.R. 15029). After 
consideration of all the relevant matter 
presented by interested persons regard¬ 
ing the rules proposed, the amendments 
so proposed are adopted subject to the 
changes set forth below: 

Subdivision id) of paragraph (b)(1) 
(ill) of $ 1.79-1 as set forth in the notice 
of proposed rule making is revised. 

(Sec. 7805. Internal Revenue Code of 1954; 
CHA SUt. 917; 26 US.C. 7805) 

fsxAtl Sheldon S. Cohen, 

Commissioner of Internal Revenue. 

Approved: January 16,1969. 

Stanley S. Surrey, 

Assistant Secretary 
of the Treasury. 

In order to modify the definition of 
proup-term life insurance applicab le to 
the Income Tax Regulations <25 CFR 
Part 1) under section 79 of the Internal 
Revenue Code of 1954, such regulations 
are amended as follows: 

Paragraph (b)(1) (ill) of 5 1.79-1 is 
amended to read as follows: 

§ 1.79—1 General rule* relating lo group- 
Iprm life insurance purchased for 
employee*. 

• • • • • 

<b) Meaning of terms . • • • 

(1) Group-term life insurance . • • • 
<iil> Plan of group insurance defined . 

(a) To constitute a plan of group insur¬ 
ance, the plan must be arranged lor by 
an employer for his employees. The pro¬ 
visions of the plan of the employer may 
bo incorporated in a separate written 
document or may be Incorporated in the 
master policy providing life Insurance 
protection for the employees. For pur¬ 
poses of determining whether the re¬ 
quirements of this subdivision are satis¬ 


fied, the plan of each employer is con¬ 
sidered separately even though the policy 
which provides insurance protection for 
the employees covered under the plan 
also provides insurance protection for 
the employees of another employer. Fur¬ 
thermore, if the plan of one employer 
does not satisfy the requirements of this 
subdivision, such failure to qualify 
docs not affect the qualification of the 
plan of any other employer who pro¬ 
vides his employees with group-term life 
insurance protection under the same 
policy. 

(b) To constitute a plan of group in¬ 
surance. the plan must make term life 
insurance available to a group of lives. 
Such group must include ail of the em¬ 
ployees of the employer, or, subject to 
the provisions of (d) of this subdivision, 
a class or classes of such employees the 
members of which are determined on 
the basis of factors which preclude in¬ 
dividual selection. Examples of such fac¬ 
tors are membership in a union whose 
members arc employed by the employer, 
marital status, and age. A plan under 
which insurance is available only to em¬ 
ployees who own stock in the employer 
corporation docs not qualify as a plan of 
group insurance for purposes of section 
79 since eligibility is not based primarily 
on the employment relationship. Fur¬ 
thermore. the coverage under the plan 
of the employer must In operation con¬ 
form to the provisions relating to the 
eligibility of employees which arc in¬ 
corporated therein. 

(c) To constitute a plan of group in¬ 
surance, the amounts of insurance pro¬ 
tection provided under the plan must be 
based upon some formula which pre¬ 
cludes individual selection of such 
amounts. Thus, for example, the 
amounts of insurance on the lives of 
those Individuals eligible for insurance 
under the plan must be based on a fac¬ 
tor such as salary, years of service, or 
position, or a combination of such fac¬ 
tors. (See («f) of this subdivision for re¬ 
quirement when a plan covers less than 
10 employees.) The requirements of this 
subdivision do not prevent the use of a 
limited number of alternative schedules 
based upon the amount the employee 
elects to contribute, provided each such 
schedule satisfies the requirements of 
this subdivision Independently. 

(d> As a general rule, to constitute 
a plan of group insurance for a calendar 
year, an employer's plan must provide 
term insurance protection for at least 
10 full-time employees at some time dur¬ 
ing a calendar year. However, a plan 
which, for an entire calendar year, pro¬ 
vides protection lor less than 10 full-time 
employees may also qualify os group in¬ 


surance if the following requirements to 
preclude Individual selection are met: 

<1) The plan provides protection for 
all full-time employees (except as other¬ 
wise permitted in <3)); 

(2) Except as otherwise permitted in 

(3), the amount of protection tor em¬ 
ployees is computed either as a uniform 
percentage of salary or on the basis of 
coverage brackets (established independ¬ 
ently of Ulis employer’s particular situa¬ 
tion) under which no bracket exceeds 
2% times the next lower bracket and the 
lowest bracket is at least 10 percent of 
the highest bracket; 

(3) Evidence if Insurability may be a 
factor affecting either the employee's 
eligibility for insurance or the amount 
of insurance on his life only to the 
extent that such eligibility or amount of 
insurance is determined solely on the 
basis of a medical questionnaire com¬ 
pleted by the employee and not requir¬ 
ing a medical examination. 

<4> If evidence of insurability is not 
a factor affecting either the employee’s 
eligibility for Insurance or the amount 
of insurance, then a plan which provides 
protection for less than 10 full-time em¬ 
ployees but docs not meet the require¬ 
ments In (1) or (2) of this subdivision 
may nevertheless qualify as a plan of 
group insurance if (I) such plan is a part 
of an overall plan which provides pro¬ 
tection for the employees of two or more 
unrelated employers. («) participation 
in the plan is restricted to. but manda¬ 
tory for. all employees of an employer 
who belong to or are represented by a 
particular organization (such as a un¬ 
ion), and (iil) such organization carries 
on substantial activities in addition to 
obtaining Insurance. 

For purposes of id) of this subdivision, 
a plan shall be considered to be provid¬ 
ing insurance protection for any em¬ 
ployee who was eligible for such protec¬ 
tion but who elected not to participate 
in the plan. Moreover, a plan of group- 
term insurance providing Insurance for 
less than 10 full-time employees will not 
be disqualified merely because em¬ 
ployees are not provided term insurance 
under the plan because they arc re¬ 
quired, by the terms of the policy, to be 
employed for a waiting period of not 
more than 6 months before their insur¬ 
ance becomes effective, or are part-time 
employees. Employees whose customary 
employment Is for not more than 20 
hours in any one week, or 5 months in 
any calendar year, are presumed to be 
part-time employees. 

IF.R. Doc. 69-832; Plied. Jan. 17, 1966; 

4:01 pjn-j 
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RULES AND REGULATIONS 


|TX>. 7000) 

PART 1—INCOME TAX; TAXABLE 

YEARS BEGINNING AFTER DE¬ 
CEMBER 31, 1953 

Information Reporting by Payers of 

Dividends and Interest and Persons 

Engaged in Banking Business 

On October 30. 1968. notice of pro¬ 
posed rule making with respect to 
amendment of the Income Tax Regu¬ 
lations (26 CFR Part 1) under sections 
6041, 6042. and 6049 of the Internal 
Revenue Code of 1954. relating to infor¬ 
mation reporting, was published In the 
Federal Register (33 F.R. 15949). Alter 
consideration of all the relevant mat¬ 
ter presented by interested persons re¬ 
garding the rules proposed, the amend¬ 
ments so proposed are adopted subject 
to the change set forth below: 

Paragraph (q) of $ 1.6041-3, as set 
forth in paragraph 1 of the notice of 
proposed rule making is revised. 

(See, 7805. Internal Revenue Code ol 1054; 
68A Stat. 017: 26 US.C. 7805) 

[seal! Sheldon S. Cohen, 

Commissioner . 

Approved: January 16, 1969. 

Stanley S. Surrey, 

Assistant Secretary 
of the Treasury . 

In order to clarify the requirements 
tor information reporting by payers of 
dividends and interest and persons en¬ 
gaged in the banking business, the In¬ 
come Tax Regulations <26 CFR Part 1) 
under sections 6041, 6042, and 6049 of 
the Internal Revenue Code of 1954, arc 
amended as follows: 

Paragraph 1. Section 1.6041-3 is 
amended by deleting the word “and” at 
the end of paragraph <o). by deleting 
the period at the end of paragraph <p) 
and inserting in lieu thereof M ; and”, and 
by adding a new paragraph (q) to read 
as follows: 

§ 1.60-11—3 Payment* for which no re¬ 
turn of in format ton is required under 
section 6041. 


(q) Payments made to principals by 
persons carrying on the banking bus¬ 
iness. and by persons which are mutual 
savings banks, cooperative banks, build¬ 
ing and loan associations, homestead 
associations, credit unions, or similar 
organizations chartered and supervised 
by Federal or State law, of funds col¬ 
lected when acting in the capacity of 
collection agents. This exception does 
not apply to collection of items on a 
regular and continuing basis under a 
so-called escrow, trust, custody, or in¬ 
vestment advisory agreement. However, 
returns of information are not required 
unless payment is of the type with re¬ 
spect to which such returns would other¬ 
wise be required under section 6041 If 
the payer were engaged in a trade or 
business; nor are returns of informa¬ 
tion required on payments pusuant to a 


trust with respect to which Form 1041 Is 
required to be filed by the trustee. The 
exception from reporting set forth in 
this paragraph shall apply until such 
time as the Commissioner determines 
that it is feasible for such persons to re¬ 
port the payments, and this paragraph is 
amended accordingly to require such 
reporting. 

Par. 2. Paragraph CaXlXi) of 
§ 1.6042-2 is amended to read as follows: 

§ 1.6012-2 Return* of Information as 

to ilivltlrntl* paid in cnlcmlnr yettro 

after 1962. 

(a> Requirement of reporting —(1> In 
general. (1) Every person who makes 
payments of dividends (as defined in 
§ 1.6042-3) aggregating $10 or more to 
any other person during a calendar year 
after 1962 shall make an information re¬ 
turn on Forms 1096 and 1099 for such 
calendar year showing the aggregate 
amount of such payments, the name and 
address of the person to whom paid, the 
total of such payments for all persons, 
and such other information as Is re¬ 
quired by the forms. In the case of divi¬ 
dends paid during the calendar year 1963 
or 1964, the requirement of this subdivi¬ 
sion for the filing of Form 1099 will be 
met if a person making payments of 
dividends to another person on two or 
more classes of stock files a separate 
Form 1099 with respect to each such 
class of stock on which $10 or more of 
dividends are paid to such other person 
during the calendar year. Thus, if dur¬ 
ing 1963 a corporation pays to a person 
dividends totaling $15 on Its common 
stock and $20 on its preferred stock, it 
may file separate Forms 1099 with re¬ 
spect to the payments of $15 and $20. If 
the dividends on the preferred stock to¬ 
taled $5 instead of $20, no return would 
be required with respect to the $5. In 
addition. In the case of dividends paid 
during calendar years beginning with 
1965 and continuing until such time as 
the Commissioner determines that it is 
feasible to aggregate payments on two 
or more separate stock ownership ac¬ 
counts and this subdivision Is amended 
accordingly to provide for reporting on 
an aggregate basis, the requirement of 
this subdivision for the filing of Form 
1099 will be met if a person making pay¬ 
ments of dividends to another person on 
two or more such separate stock owner¬ 
ship accounts (regardless of whether the 
payments arc made on only one class of 
stock) files a separate Form 1099 with 
respect to each such stock ownership ac¬ 
count on which $10 or more of dividends 
are paid to such other person during the 
calendar year. 


Par. 3. Paragraph (a)(IXl> of 
6 1.6049-1 is amended to read as follows: 

§ 1.6049-1 Return* of Information a* 
to inlrrrM paid In calendar yearn 
after 1962. 

(a) Requirement of reporting —(1) 
In general . <i> Every person who makes 
payments of interest (as defined in 
1 1.6049-3) aggregating $10 or more to 


any other person during a calendar year 
after 1962 shall make an information 
return on Forms 1096 and 1099 for such 
calendar year showing the aggregate 
amount of such payments, the name and 
address of the person to whom paid, the 
total of such payments for all person: 
and such other Information as is re¬ 
quired by the forms. In the case of in¬ 
terest paid during calendar years be¬ 
ginning with 1963 and continuing until 
such time as the Commissioner deter¬ 
mines that it is feasible to aggregai 
payments on two or more accounts, in¬ 
surance contracts, or investment certif: 
cates and this subdivision is amended 
accordingly to provide for reporting on 
an aggregate basts, the requirement of 
tills subdivision for the filing of Form 
1099 will be met If a person making pay¬ 
ments of Interest to another person on 
two or more such accounts, insurant 
contracts, or investment certificates, flics 
a separate Form 1099 with respect to 
each such account, contract, or certifi¬ 
cate on which $10 or more of interest is 
paid to such other person during the 
calendar year. In the case of evidences 
of indebtedness described in section 6049 
(bXlXA). separate Forms 1099 may be 
filed as provided In the preceding sen¬ 
tence with respect to holdings in differ¬ 
ent issues. Thus, If a bank pays to a 
person interest totaling $15 on one ac¬ 
count and $20 on a second account, it 
may file separate Firms 1099 with re¬ 
spect to the payments of $15 and $20. If 
the interest on the second account to¬ 
taled $5 instead of $20, no return would 
be required with respect to the $5. 


|FR. Doc. 69-833: Filed. Jan. 17, 1969; 
4:01 p.m.j 


IT.D.7001) 

PART 1—INCOME TAX; TAXABLE 
YEARS BEGINNING AFTER DECEM¬ 
BER 31, 1953 

SUBCHAPTER C—EMPLOYMENT TAXES 

PART 31—EMPLOYMENT TAXES; AP¬ 
PLICABLE ON AND AFTER JANU¬ 
ARY 1, 1955 

SUBCHAPTER F—PROCEDURE AND 
ADMINISTRATION 

PART 301—PROCEDURE AND 
ADMINISTRATION 

Treatment of Tips 

On January 25. 1966, notice of pro¬ 
posed rule making with respect to tire 
amendment of the Income Tax Regula¬ 
tions <26 CFR Part 1). the Employment 
Tax Regulations (26 CFR Part 31). and 
the Regulations on Procedure and Ad¬ 
ministration <26 CFR Part 301) to con¬ 
form such regulations to amendments 
made to the Internal Revenue Code of 
1954 by section 313 of the Social Security 
Amendments of 1965 (79 Stat. 382 >, 
relating to the treatment of tips, was 
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published in the Federal Register <31 
F.R. 065 >. Alter consideration of all such 
relevant matter as was presented by In¬ 
terested persons regarding the rules pro¬ 
posed, the amendment of the regulations 
as proposed is hereby adopted, subject 
to the changes set forth below: 

Paragraph 1. Paragraphs <a>, <b). <c) 

(1) <U) and (lit), and <d> of 5 31.3102-3, 
as set forth in paragraph 6 of the notice 
of proposed rule making, are revised. 

Par. la. The amendments proposed to 
be made to paragraphs <a)(l) and <b) 
<1> of 8 31.3121(a) <1>-1. as set forth in 
paragraph 9 of the notice of proposed rule 
making, arc deleted. 

Par. 2. Section 31.3121 (a) <12)-1, as 
set forth In paragraph 11 of the notice 
of proposed rule making. Is revised. 

Par. 3. Section 31.3401(a) (16)-1, as 
set forth in paragraph 16 of the notice 
of proposed rule making, is revised. 

Par. 4. Paragraph (b)(1) (ii) and (111) 
of 3 31.3402<h)-l, a & set forth In para¬ 
graph 21 of the notice of proposed rule 
making, is revised. 

Par. 5. Section 31.3402* k > — 1. as set 
forth In paragraph 22 of the notice of 
proposed rule making, is revised. 

Par. 6. Paragraph <a) (3) of 8 31.6001- 
2, added by. and set forth In. paragraph 

23 of the notice of proposed rule making, 
Is revised. 

Par. 7. Paragraph (a) (16) of 8 31.6001- 
5, added by. and set forth in, paragraph 

24 of the notice of proposed rule making, 
is revised. 

Par. 8. Paragraphs <b) (2) (ii) and (c) 

(2) of 8 31.6053-1, as set forth in para¬ 
graph 28 of the notice of proposed rule 
making, are revised. 

Par. 9. Paragraph (a)(1) of 8 31.6071 
<a)-l, as set forth in paragraph 29 of the 
notice of proposed rule making, is de¬ 
leted and paragraph (a)(4) of such sec¬ 
tion, as set forth in such paragraph 29. 
is revised. 

Par. 10. Paragraph (b) of 8 31.6652 
(0-1, as set forth in paragraph 30 of 
the notice of proposed rule making, is 
revised. 

(Sec. 7805. Internal Revenue Code of 1954 
m\ Stat. 917; 26 U.8.C. 7805)) 

I bealI Sheldon S. Cohen, 

Commissioner of Internal Revenue. 

Approved: January 16, 1969. 

Stanley S. Surrey, 

Assistant Secretary 
of the Treasury . 

In order to conform the Income Tax 
Regulations (26 CFR Part 1). the Em¬ 
ployment Tax Regulations (26 CFR Part 
31), and the Regulations on Procedure 
and Administration (26 CFR Part 301) 
to the amendments made to the Internal 
Revenue Code of 1954 by section 313 of 
the Social Security Amendments of 1965 
(79 Stat. 382), relating to the treatment 
of Ups, such regulaUons are amended as 
follows: 


Paragraph 1. SccUon 1.451 is amended 
by adding a new subsccUon (c) tc section 
451 and by adding a historical note. 
These added provisions read as follows: 

§ 1.451 Statutory provisions: general 
rule for taxable year of inclusion. 

Sec. 451. General rule for taxable year of 
inclusion. • • • 

(c) Special rule /or employee tips . For 
purposes or subsection (a), tlpa Included In 
a written statement furnished an employer 
by an employee pursuant to section 6053(a) 
Ahull be deemed to be received at the time 
the written statement Including such tips la 
furnished to the employer. 

[Sec. 451 os amended by sec. 813(b). Social 
Security Amendments. 1965 (79 Stat. 382)] 

Par. 2. Section 1.451-1 Is amended by 
adding at the end thereof a new para¬ 
graph (c) to read as follows: 

§ 1.451-1 General rule for taxable year 
of inclusion. 

• • • • • 

(c) Special rule for employee tips. 
Tips reported by an employee to his em¬ 
ployer in a written statement furnished 
to the employer pursuant to section 6053 
(a) shall be included in gross income of 
the employee for the taxable year in 
which the written statement is furnished 
the employer. For provisions relating to 
the reporting of Ups by an employee to 
his employer, see section 6053 and 
8 31.6053-1 of this chapter (Employment 
Tax RegulaUons). 

Par. 3. Section 31.3102 is amended by 
revising subsection (a) of section 3102, 
by adding a new subsection (c) to section 
3102. and by revising the historical note. 
These revised and added provisions read 
as follows: 

§ 31.3102 Statutory provision*; deduc¬ 
tion of tax from wage*. 

Bsc. 3102. Deduction of tax from trapes— 
(a) Requirement. Tho tax imposed by sec¬ 
tion 3101 shall be collected by the employer 
of the taxpayer, by deducting the amount 
of the tax from the wages as and when paid. 
An employer who In any calendar quarter 
pays to an employee cash remuneration to 
which paragraph (7) <B) or (C) or (10) of 
section 3121(a) Is applicable may deduct an 
amount equivalent to such tax from any 
such payment of remuneration, even though 
at the time of payment the total amount 
of such remuneration paid to the employee 
by the employer In the calendar quarter Is 
less than $50; and an employer who In any 
calendar year pays to an employee cash re¬ 
muneration to which paragraph (8)(B) of 
section 3121(a) Is applicable may deduct on 
amount equivalent to such tax from any such 
payment of remuneration, even though at 
the time of payment the total amount of 
such remuneration paid to the employee 
by the employer In the calendar year Is less 
than $150 and the employee has not per¬ 
formed agricultural labor for the employer 
on 20 days or more In the calendar year 
for caab remuneration computed on a time 
basis; and an employer who Is furnished by 
an employee a written statement of tipa 
(received In a calendar month) pursuant to 
section 6053(a) to which paragraph (12) (B) 
of section 3121(a) is applicable may deduct 


2 


an amount equivalent to such tax with re¬ 
spect to such tips from any wages of the 
employee (exclusive of tips) under his con¬ 
trol. even though at the time such statement 
Is furnished the total amount of the tips 
Included In statements furnished to the 
employer as having been received by the 
employee In such calendar month In the 
course of his employment by such employer 
Is less than $20. 

• • • • • 

(c» Special rule for tips. (1) In the case 
of tips which constitute wages, subsccUon 
(a) shall be applicable only to such Ups as 
are Included in a written statement fur¬ 
nished to the employer pursuant to section 
6053(a), and only to the extent that collec¬ 
tion can be made by the employer, at or 
after the time such statement is so fur- 
ntshed and before the cloae of the 10th day 
following the calendar month (or. If para¬ 
graph (3) applies, the 30th day following the 
quarter) In which the tips were deemed paid, 
by deducting the amount of the tax from 
such wages of the employee (excluding tips, 
but including funds turned over by the em¬ 
ployee to the employer pursuant to para¬ 
graph (2)) as are under control of the 
employer. 

(2) IX the tax Imposed by section 3101, 
with respect to tips which are Included In 
written statements furnished in any month 
to the employer pursuant to section 6053(a), 
exceeds the wages of the employee (excluding 
tips) from which the employer Is required 
to collect tho tax under paragraph (1), the 
employee may furnish to the employer on or 
before the 10th day of the following month 
(or. If paragraph (3) applies, on or before 
the 30th day of the following quarter) an 
amount of money equal to the amount of 
the excess. 

(3) The Secretary or his delegate may, 
under regulations prescribed by him. author¬ 
ise employers— 

(A) To estimate the amount of Ups that 
will be reported by the employee pursuant to 
section 6053(a) In any quarter of the calen¬ 
dar year. 

(B) To determine the amount to be de¬ 
ducted upon each payment of wages (ex¬ 
clusive of tips) during such quarter as if the 
tips so estimated constituted the actual Ups 
so reported, and 

(C) To deduct upon any payment of wages 
(other than tips, but including funds 
turned over by the employee to the employer 
pursuant to paragraph (9)) to such em¬ 
ployee during such quarter (and within 30 
days thereafter) such amount os may be 
necessary to adjust the amount actually de¬ 
ducted upon such wages of the employee 
during the quarter to the amount required 
to be deducted in respect of tips Included 
in written statements furnished to the em¬ 
ployer during the quarter. 

(4) If tho tax imposed by section 3101 
with respect to tips which constitute wages 
exceeds the portion of such tax which can 
be collected by the employer from the wages 
of the employee pursuant to paragraph (1) 
or paragraph (3), such excess shall be paid 
by the employee. 

| Sec. 3102 as amended by Sec. 205A. Social 
Security Amendments. 1954; sec. 201(h)(3), 
Social Security Amendments. 1956; sec. 
313(c) (1) and (2), Social Security Amend¬ 
ments. 1065 ( 79 Stat. 382)) 

Par. 4. Section 31.3102-1 is amended 
by revising the heading and paragraph 
(a) to read as follows: 


No. II 
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§31.3102—1 Collection of, nn<t liability 
for, employee tax; in general. 

<a) The employer shall collect from 
each of his employees the employee tax 
with respect to wages for employment 
performed for the employer by the em¬ 
ployee. The employer shall make the 
collection by deducting or causing to be 
deducted the amount, of the employee 
tax from such wages as and when paid. 
(For provisions relating to the time of 
such payment, see 5 31.3121(a)-2.) The 
employer is required to collect the tax. 
notwithstanding the wages are paid In 
something other than money, and to pay 
over the tax In money. (As to’the ex¬ 
clusion from wages of remuneration 
paid in any medium other than cash for 
certain types of services, see S 31.3121- 
<a)(7)-l. relating to such remuneration 
paid for service not in the course of the 
employer's trade or business or for do¬ 
mestic service in a private home of the 
employer; and 5 31.3121(a) (8)-l. relat¬ 
ing to such remuneration paid for agri¬ 
cultural labor.) For provisions relating 
to the collection of, and liability for. 
employee tax In respect of tips, see 
5 31.3102-3. 

• • • • • 

Pah. 5. Section 31.3102-2 Is amended 
to read as follows: 

§ 31.3102-2 Manner and lime of pay* 
men! of employee lax. 

The employee tax is payable to the 
district director In the manner and at 
the time prescribed In Subpart O of the 
regulations in this part. For provisions 
relating to the payment by an employee 
of employee tax in respect of tips, see 
paragraph (d) of 5 31.3102-3. 

Par. 6. There is Inserted after 5 31.- 
3102-2 the following new section; 

§ 31.3102—3 Collection of. and liability 
for, employee lax on lipti. 

(a) Collection of tax from employee — 
<1) In general . Subject to the limitations 
set forth In subparagraph (2) of this 
paragraph, the employer shall collect 
from each of his employees the employee 
tax on those tips received by the employee 
which constitute wages for purposes of 
the tax imposed by section 3101. (For 
provisions relating to the treatment of 
tips as wages, see 55 31.3121(a) <12> and 
31.3121 <q>.) The employer shall make 
the collection by deducting or causing to 
be deducted the amount of the employee 
tax from wages (exclusive of tips) which 
are under the control of the employer or 
other funds turned over by the employee 
to the employer (see subparagraph (3) 
of this paragraph). For purposes of this 
section the term “wages (exclusive of 
tips) which are under the control of the 


employer" means, with respect to a pay¬ 
ment of wages, on amount equal to wages 
as defined in section 3121(a) except that 
tips and noncash remuneration which are 
wages are not included, less the sum of— 

(1) The tax under section 3101 re¬ 
quired to be collected by the employer 
in respect of wages as defined in section 
312Ka> (exclusiveof tips); 

<li) The tax under section 3402 re¬ 
quired to be collected by the employer 
In respect of wages as defined in section 
3401(a) (exclusive of Ups); and 

(ill) The amount of taxes imposed on 
the remuneration of an employee with¬ 
held by the employer pursuant to State 
and local law (Including amounts with¬ 
held under an agreement between the 
employer and the employee pursuant to 
such law) except that the amount of 
taxes taken Into account in this sub¬ 
division shall not include any amount 
attributable to tips. 

(2) Limitations. An employer Is re¬ 
quired to collect employee tax on tips 
which constitute wages only In respect of 
those tips which arc reported by the em¬ 
ployee to the employer In a written state¬ 
ment fumis)led to the employer pursu¬ 
ant to section 8053(a). The employer is 
responsible for the collection of employee 
tax on tips reported to him only to the 
extent that the employer can— 

(1) During the period beginning at 
the time the written statement Is sub¬ 
mitted to him and ending at the close of 
the 10th day of the month following the 
month In which the statement was sub¬ 
mitted. or 

(U) In the case of an employer who 
elects to deduct the tax on on estimated 
basis (see paragraph <e) of tills section), 
during the period beginning at the time 
the written statement is submitted to him 
and ending at the close of the 30th day 
following the quarter In which the state¬ 
ment was submitted. 

collect the employee tax by deducting It 
or causing it to be deducted as provided 
in subparagraph (1). 

(3) Furnishing of funds to employer . 
If the amount of employee tax In respect 
of tips reported by the employee to the 
employer In a written statement (or 
statements) furnished pursuant to sec¬ 
tion 6053(a) exceeds the wages (exclu¬ 
sive of tip6) which are under the control 
of the employer, the employee may fur¬ 
nish to the employer, within the period 
specified in subparagraph (2) (1) or <il> 
of this paragraph (whichever is appli¬ 
cable) , an amount of money equal to the 
amount of such excess. 

<b> Less than $20 of tips. Notwith¬ 
standing the provisions of paragraph 
(a) of this section. If an employee fur¬ 
nishes to his employer a written 
statement— 

<1> Covering a period of less than 1 
month, and 

(2) The statement is furnished to the 
employer prior tb the close of the 10th 
day of the month following the month 
in which the tips were actually received 
by the employee, and 

(3) The aggregate amount of tips re¬ 
ported in the statement and in all other 


statements previously furnished by the 
employee covering periods within the 
same month is less than $20. and the 
statements, collectively, do not cover the 
entire month, 

the employer may deduct amounts 
equivalent to employee tax on such tips 
from wages (exclusive of tips) which 
are under the control of the employer 
or oilier funds turned over by the em¬ 
ployee to the employer. For provisions 
relating to the repayment to an em¬ 
ployee. or other disposition, of amounts 
deducted from an employee's remunera¬ 
tion in excess of the correct amount of 
employee tax, see 5 31.6413<a)-l. (As to 
the exclusion from wages of tips of less 
than $20. see 5 31.3121(a) U2>-1.) 

(c) Collection of employee teu on esti¬ 
mated basis —(1) In general. Subject 
to certain limitations and conditions, an 
employer may, at his discretion, make 
collection of the employee tax in respect 
of tips reported by an employee to the 
employer on an estimated basis. An 
employer who elects to make collection 
of the employee tax on an estimated 
basis shall: 

(!) In respect of each employee, make 
an estimate of the amount of tips that 
will be reported, pursuant to section 
6053 (a >, by the employee to the employer 
In a calendar quarter. 

(ii> Determme the amount which 
must be deducted upon each payment 
of wages (exclusive of tips) which are 
under the control of the employer to be 
made during the quarter by the em¬ 
ployer to the employee In order to collect 
from the employee during the quarter 
an amount equal to the amount obtained 
by multiplying the estimated quarterly 
Ups by the sum of tiic rates of tax under 
subsections (a) and *b) of section 3101. 

(ill) Deduct from any payment of such 
employee's wages (exclusive of tips' 
which are under the control of the em¬ 
ployer. or from funds referred to in 
paragraph (a)(3) of this section, such 
amount as may be necessary to adjust 
the amount of tax withheld on the esti¬ 
mated basis to conform to the amount 
of employee tax Imposed upon, and re¬ 
quired to be deducted In respect of, tips 
reported by the employee to the em¬ 
ployer during the calendar quarter and 
within the first 30 days following the 
quarter in written statements furnished 
to the employer pursuant to section 6053 
(a). If an adjustment is required, the 
additional employee tax required to be 
collected may be deducted upon any 
payment of the employee’s wages (exclu¬ 
sive of tips) which are under the con¬ 
trol of the employer during the quarter 
or from funds turned over by the em¬ 
ployee to the employer for such purposes 
within such period. For provisions relat¬ 
ing to the repayment to an employee, or 
other disposition, of amounts deducted 
from an employee's remuneration in ex¬ 
cess of the correct amount of employee 
tax. see 5 31.6413(a)-!. 


(2) Estimating tips employee will re¬ 
port —(i) Initial estimate . The initial 
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estimate of the amount of tips that will 
be reported by a particular employee In 
a calendar Quarter shall be made on the 
basis of the facts and circumstances 
surrounding the employment of that em¬ 
ployee. However, if a number of em¬ 
ployees arc employed under substantially 
the same circumstances and working 
conditions, the initial estimate estab¬ 
lished for one such employee may be 
used ns the initial estimate for other em¬ 
ployees in that group. 

(II) Adjusting estimate. If the quar¬ 
terly estimate of tips In respect of a 
particular employee continues to differ 
substantially from the amount of tips 
reported by the employee and there are 
no unusual factors Involved (for ex¬ 
ample. an extended absence from work 
due to illness) the employer shall make 
an appropriate adjustment of his esti¬ 
mate of the amount of Ups that will be 
reported by the employee. 

(III) Reasonableness of estimate. The 
employer must be prepared, upon request 
of the district director, to disclose the 
factors upon which he relied in making 
the estimate, and his reasons for believ¬ 
ing Uiat the osUmatc Is reasonable. 

<d> Employee tax not collected by em¬ 
ployer. If— 

(1) The amount of the employee tax 
imposed by section 3101 In respect of 
those tips received by an employee which 
constitute wages exceeds 

(2) The amount of employee tax im¬ 
posed by secUon 3101 (In respect of Ups 
sported by the employee to the em¬ 
ployer) which can be collected by the 
employer from such employee's wages 
exclusive of Ups) which are under the 
control of the employer or from funds 
referred to in paragraph (a)(3) of this 
section, 

the employee shall be liable for the pay¬ 
ment of tax in an amount equal to such 
excess. For provisions relating to the 
manner and time of payment of em¬ 
ployee tax by an employee, see para¬ 
graph (d> of 8 31.6011(a)-l and para¬ 
graph (a) (4) of 8 31.6071<a>-l. For pro¬ 
visions relating to statements required 
to be furnished by employers to em¬ 
ployees in respect of uncollected em¬ 
ployee tax on Ups reported to the em¬ 
ployer, see 5 31.6053-2. 


Par. 7. Section 31.3121(a)-l is amend¬ 
ed by revising paragraphs (a), (b), (e), 
and (J) to read as follows: 

§ 31.3121(a)-! Wage*. 

(a) Whether remuneration paid after 
1954 for employment performed after 
1936 constitutes wages is determined 
under section 3121(a). This section and 
13 31.3121(a) (1)-1 to 31.3121(a) (12)-1, 
Inclusive (relating to the statutory ex¬ 
clusions from wages), apply with respect 
only to remuneration paid after 1954 for 
employment performed after 1936. 
Whether remuneration paid after 1936 
and before 1940 for employment per¬ 
formed after 1936 constitutes wages shall 
be determined in accordance with the 
applicable provisions of law and of 26 
CFR (1939) Part 401 (Regulations 91). 
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Whether remuneration paid after 1939 
and before 1951 for employment per¬ 
formed after 1936 constitutes wages 
shall be determined In accordance with 
the applicable provisions of law and of 
26 CFR (1939) Part 402 (Regulations 
106). Whether remuneraUon paid after 
1950 and before 1955 for employment 
performed after 1936 constitutes wages 
shall be determined in accordance with 
the applicable provisions of law and of 
26 CFR (1939) Part 408 (Regulations 
128). 

(b) The term "wages" means all re¬ 
muneraUon for employment unless spe¬ 
cifically excepted under section 3121(a) 
(see 88 31.3121(a) <1)-1 to 31.3121(a) 
(13)—1, inclusive) or paragraph (J) of 
this secUon. 


(e) Generally the medium in which 
the remuneraUon is paid is also imma¬ 
terial. It may be paid in cash or in 
something other than cash, as for ex¬ 
ample. goods, lodging, food, or clothing. 
Remuneration paid In items other than 
cash shall be computed on the basis of 
the fair value of such items at the lime 
of payment. See. however. 33 31.3121 
(a) (7>-l. 31.3121(a) (8)-l. 31.3121(a) 
(10>-1. and 31.3121(a) <12)-1. relating to 
the treatment of remuneration paid in 
any medium other than cash for serv¬ 
ices not in the course of the employer's 
trade or business and for domesUc serv¬ 
ice in a private home of the employer, 
for agricultural labor, for services per¬ 
formed by certain homeworkers, and as 
Ups, respectively. 

• • • • • 

(j) In addition to the exclusions speci¬ 
fied in 88 31.3121(a) (1)-1 to 31.3121(a) 

< 12>-1. Inclusive, the following types of 
payments are excluded from wages: 

(1) RemuneraUon for services which 
do not constitute employment under sec¬ 
Uon 312Kb) and which are not deemed 
to be employment under secUon 3121(c) 
(see 8 31.3121(0-1). 

(2) Remuneration for services which 
are deemed not to be employment under 
secUon 3121(c) (see 8 31.3121(0-1). 

(3) Tips or gratuities paid, prior to 
January 1. 1966, directly to an employee 
by a customer of an employer, and not 
accounted for by the employee to the em¬ 
ployer. For provisions relating to the 
treatment of Ups received by an em¬ 
ployee after December 31. 1965, as wages, 
see 83 31.3121(a)(12) and 31.3121(q). 

Par. 8. Section 31.3121 (a) -2 is amended 
by revising paragraph (a) to read as 
follows: 

g 31.3121 (a)- 2 Wage*; when paid and 
received. 

(a) In general, wages are received by 
an employee at the time that they are 
paid by the employer to the employee. 
Wages are paid by an employer at the 
time that they are actually or construc- 
Uvcly paid unless under paragraph (c) 
of this section they ore deemed to be 
subsequently paid. For provisions re¬ 
lating to the Umc when Ups received by 
an employee are deemed paid to the em¬ 
ployee. see 8 31.3121 <q) —1. 
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Par. 10. Section 31.3121(a) (10) Is 
amended to read as follows: 

§ 31.312! (a) (10) Statutory provisions 
definition*; wage*; payment* to cer¬ 
tain homeworker*. 

See. 3121. Definitions —(a) Wages. For 
purpose* of this chapter, the term “wagon*• 
means all remuneration for employment. In¬ 
cluding the caah value of all remuneration 
paid In any medium other than caah: except 
that such term shall not Include — 


(10) RemuneraUon paid by an employer 
in any calendar quarter to an employee for 
service described In subsection (d)(3)(C) 
(relaUng to homeworkers), if the cash re¬ 
muneraUon paid in such quarter by the 
employer to the employee for such service Is 
leas than $50; 

ISec. 3121(a) (10) as amended by sec. 4(b), 
PL. 88-850 <78 Stat. 1077): sec. 313(0) (3). 
Social Security Amendments. 1085 (70 Stat. 
383)| 

Par. 11 . The following secUons are 
inserted immediately following 3 31.3121 
(a)(10)-1: 

§ 31.3121 (a) (11) Statutory provision*; 
definition*: wages; moving expense*. 

Sjoc. 3121. Definitions —(a) Wages. For 
purposes of this chapter, the term “wage®** 
means all remuneration for employment, in¬ 
cluding the cash value of all remuneraUon 
paid In any medium other than cash; except 
that such term shall not include— 


(11) Remuneration paid to or on behalf 
of an employee If (and to the extent that) 
at the time of the payment of such remu¬ 
neration it Is reasonable to believe that a 
corresponding deduction is allowable under 
section 217; or 

(Sec. 3121(a) (11) as added by sec. 4(b), P.L. 
88-850 ( 78 Stat 1077): as amended by sec. 
313(c)(3), Social Security Amendments, 
1085 (70 Stat. 383) 1 

g 31.3121(a) (11)—1 Moving expcnee*. 
[ Reserved 1 

8 31.3121 (a)(12) Statutory provision*; 
definition*; wage*; lip*. 

Sec. 3121. Definitions —(a) Wages. Tor 
purposes of this chapter, the term “wages” 
means all remuneraUon for employment. In¬ 
cluding the cash value of all remuneration 
paid in any medium other than cash; except 
that such term shall not Include— 


(12) (A) Tips paid in any medium other 
than cash: 

(B) Cash Ups received by an employee In 
any calendar month In the course of his 
employment by an employer unless the 
amount of such cash Ups is $20 or more. 
(Sec. 3121(a) (12) as added by sec. 313(c) (3), 
Social Security Amendments. 1986 (70 Stat. 
383)1 

8 31.3121 (a) (12)—1 Tip*. 

The term "wages'* does not Include 
remuneration received by an employee 
after December 1965 in the form of tips 
if— 

(a) The tips are paid In any medium 
other than cash, or 

(b) Hie cash tips received by an em¬ 
ployee In any calendar month in the 
course of his employment by an em¬ 
ployer are less than $20. 
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If the cash tips received by an employee 
in a calendar month after December 
1965 in the course of his employment by 
an employer amount to $20 or more, none 
of the cash tips received by the employee 
in such calendar month are excluded 
from the term “wages" under this sec¬ 
tion. The cash tips to which this section 
applies Include checks and other mone¬ 
tary media of exchange. Tips received 
by an employee in any medium other 
than cash, such as passes, tickets, or 
other goods or commodities do not con¬ 
stitute wages. If an employee in any cal¬ 
endar month performs services for two 
or more employers and receives tips in 
the course of his employment by each 
employer, the $20 test is to be applied 
separately with respect to the cash tips 
received by the employee In respect of 
his services for each employer and not 
to the total cash tips received by the em¬ 
ployee during the month. As to the time 
Ups arc deemed paid, see 9 31.3121 (q)-l. 
For provisions relating to the treatment 
of tips received by an employee prior to 
1966, see paragraph (JX3) of (31.3121 

(a)-l. 

Pax. 12. The following sections are in¬ 
serted immediately after 9 31.3121 (p): 

§ 31.3121 (q) Statutory provisions; defi¬ 
nitions; tip* included for employee 
taxes. 

Sec. 3121. Definitions. • • • 

(q) Tips included for employee taxes. For 
purposes o t this chapter other than for pur¬ 
poses of the taxes Imposed by section 3111. 
tips received by an employee In the course 
of his employment shall be considered re¬ 
muneration for employment. Such remu¬ 
neration shall be deemed to be paid at the 
time a written statement including such tips 
Is furnished to the employer pursuant to 
section 0053(a) or (if no statement Includ¬ 
ing such tips Is so furnished) at the time 
received. 

(See. 3131 (q) as added by sec. 813(e)(4). 
Social Security Amendments. 1903 ( 79 Stat. 
383)) 

g 31.3121 (q)—1 Tips included for em¬ 
ployee taxes. 

(a) In general. Except as otherwise 
provided in paragraph (b> of this sec¬ 
tion. tips received after 1965 by an em¬ 
ployee in the course of his employment 
shall be considered remuneration for em¬ 
ployment. CFor definition of the term 
"employee" see (I 31.3121(d) and 31.3121 
(d)-l.) Tips reported by an employee 
to his employer in a written statement 
furnished to the employe* pursuant to 
section 6053(a) (see 9 31.6053-1) shall be 
deemed to be paid to the employee at the 
time the written statement Is furnished 
to the employer. Tips received by an 
employee which are not reported to his 
employer in a written statement furn¬ 
ished pursuant to section 6053(a) shall 
be deemed to be paid to the employee at 
the time the Ups are actually received 
by the employee. For provisions relat¬ 
ing to the collection of employee tax in 
respect of tips from the employee, see 
I 31.3102-3. 

(b) Tips nof included for employer 
taxes. Tips received after 1965 by on 
employee in the course of his employment 
do not consUtute remuneration for em¬ 


ployment for purposes of computing 
wages subject to the taxes imposed by 
subsections (a) and (b) of section 3111. 

(c) Tips received by an employee in 
course of his employment. Tips are con¬ 
sidered to be received by an employee in 
the course of his employment for an em¬ 
ployer regardless of whether the tips 
are received by the employee from a 
person other than his employer or are 
paid to the employee by the employer. 
However, only those Ups which are re¬ 
ceived by an employee on his own be¬ 
half (as distinguished from Ups re¬ 
ceived on behalf of another employee» 
shall be considered as remuneration paid 
to the employee. Thus, where employees 
practice Up splitting (for example, 
where waiters pay a portion of the Ups 
received by them to the busboys), each 
employee who receives a portion of a 
Up left by a customer of the employer 
is considered to have received tips in the 
course of his employment. 

(d) Computation of annual wage 
limitation. In connection with the ap¬ 
plication of the annual wage limitation 
(see § 31.3121(a) (1)-1) # Ups reported by 
an employee to his employer in a written 
statement furnished to the employer 
pursuant to section 6053(a) shall be 
taken into account for purposes of the 
tax imposed by secUon 3101. However, 
since tips received by an employee in the 
course of his employment do not con¬ 
stitute remuneration for employment for 
purposes of the tax imposed by section 
3111. they are disregarded for purposes 
of the annual wage limltaUon in respect 
of such tax. Accordingly, separate com¬ 
putations for purposes of the annual 
wage limitation may be required in re¬ 
spect of an employee who receives Ups. 
The provisions of this paragraph may be 
Illustrated by the following example: 

Example. During 1966. A Is employed ax 
a waiter by X restaurant and is paid wages 
by X restaurant at the rate o t $100 a week. 
At the end of October 1966. A has been paid 
weekly wages In the amount of 84.300 and 
baa reported tips In the amount of $2j200. 
On November 6. 1966. A la paid an additional 
week's wages In the amount of $100 and on 
November 9. 1066. A furnishes X restaurant 
a report of tips actually received by him dur¬ 
ing October. The annual wage limitation 
of $6,000 (weekly wages of $4,400 (84.300 
plus 8100) and Ups of 82.200) had been 
reached for purposes of the tax imposed by 
section 3101 prior to November 9 and. ac¬ 
cordingly. no porUon of the ups includsd 
In the report furnished on that date consti¬ 
tutes wage*. However, since tips do not 
constitute remuneration for employment for 
purposes of the tax Imposed by section 3111, 
the weekly wages paid to A during the re¬ 
mainder of 1966 will be subject to the tax 
imposed by section 3111. 

Par. 13. Section 31.3401 (a >-l Lb 
amended by revising paragraphs (a)(4) 
and (b) (11) to read as followrs: 

6 31.3101 <a)-l Wage*. 

(a) In general . • • • 

(4) Generally the medium in which 
remuncraUon is paid U also immaterial. 
It may be paid in cash or in something 
other than cash, as for example, stocks, 
bonds, or other forms of property. (See, 
however. 9 31 3401(a)(ll)-l. relating to 
the exclusion from wages of remunera¬ 


tion paid In any medium other than 
cash for services not in the course of 
the employers trade or business, and 
I 31.3401(a)<16)-1, relating to the ex¬ 
clusion from wages of Ups paid in any 
medium other than cash.) If services 
are paid for In a medium other than 
cash, the fair market value of the thing 
taken in payment is the amount to be 
included as wages. If the services were 
rendered at a stipulated price, in the 
absence of evidence to the contrary, such 
price will be presumed to be the fair 
value of the remuneration received. If 
a corporation transTert, to Its employees 
Its own stock as remuneration for serv¬ 
ices rendered by the employee, the 
amount of such remuneration is the fair 
market value of the stock at the time of 
the transfer. 


<b) Certain specific items — • • • 
(11) Tips or gratuities. Tips or gra¬ 
tuities paid, prior to January 1. 1966. 
directly to an employee by a customer of 
an employer, and not accounted for by 
the employee to the employer are not 
subject to withholding. For provisions 
relating to the treatment of tips received 
by an employee after December 31. 1965 
as wages, see 99 31.3401(f)-! and 31.3402 
(k)-l. 

• • • • • 

Paw. 14. Section 31.3401(a)(6) is 
amended to read as follows: 

§ 31.3101(a) (6) Statutory provision*: 
definition*; Mage*; remuneration for 
service* of certain nonresident alien 
individual*. 

Sxc. 3401. Definitions — (a) Wages. For 
purpose* of thl* chapter, the term "wage* 
mean* all remuncraUon * * * for services 
performed by an employee for hi* employer 
• • •; except that such term shall not in* 
elude remuneration paid— 


(6) For service* performed by a nonreM* 
dqpt alien Individual, other than— 

(A) A resident of a contiguous cou 
who enter* and leave* the United State* at 
frequent interval*: or 

(B) A resident of Puerto Rico If such 
services are performed as an employee of 
the Untied Slate* or any agency thereof; or 

(C) An Individual who is temporarily 
present In the United States a* a nonimmi¬ 
grant under subparagraph (F) ar (J) of 
section 101(a) (15) of the Immigration amt 
Nationality Act, a* amended, if such remu* 
neratlon 1* exempt, under section 1441 
(c) (4) <B). from deduction and withholding 
under section 1441(a), and U not exempt 
from taxation under section 872(b)(3); or 

(Sec. 3401(a)(6) ns amended by sec. 110 
(g)(1). Mutual Educational and Culture) 
Exchange Act 1961 (75 Stat. 557): see. 313(d) 
(2), Social Security Amendment, 1965 (79 
Stat. 384) J 

Par. 15. SecUon 31.3401(a) (12) is 
amended to read as follows: 

S 31.3101 (a) (12) Statutory provisions* 

definitions; wage*; payments from 
or to certain tax-exempt tro*l% or 
under or to certain annuity plan* or 
bond purchase plan*. 

SEC. 3401. Definition*—{ a) Wages. For 
purpose* of this chapter, the term "wages'’ 
mean* all remuneration • • • for services 
performed by an employee for his employer 
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• • •; except that such term ahull not 

Include remuneration paid 

• • • • • 

(12) To, or on behalf of, an employee or 
hi* beneficiary— 

(A) Prom or to a trust described In sec¬ 
tion 401(a) which la exempt from tax un¬ 
der section 501(a) at the time of such 
payment unless such payment Is made to 
an employee of the trust as remuneration 
for services rendered as such employee and 
not as a beneficiary of the trust; or 

(B) Under or to an annuity plan which, 
at the time of such payment. Is a plan de¬ 
scribed in section 403(a); or 

(C) Under or to a bond purchase plan 
which, at the time of such payment. Is a 
qualified bond purchase plan described In 
section 405(a); or 

(Sec. 3401 (a) (12) as amended by sec. 201(e), 
Peace Corps Act (75 8tat. 626); sec. 7(e), 
Self-Employed Individuals Tax Retirement 
Act. 1962 (76 Stat. 830); sec. 313(d)(2), 
Social Security Amendments, 1065 ( 70 Stat. 
384)1 

Par. 16. The following sections are in¬ 
serted immediately following 4 31.3401(a) 
U3)-l: 

g 31.3 101 (n) ( 14) Statutory provisions; 
definition*; wages; group-term life 
insurance. 

Sec. 3401. De/ln(tto»ie— (a) Wage a. For 
purposes of this chapter, the term •‘wages’* 
means all remuneration • • • for services 
performed by an employee for his em¬ 
ployer • • •; except that such term shall 
not Include remuneration paid— 

• • • • • 

(14) In the form of group-term life insur¬ 
ance on the life of an employee; or 

(Sec. 3401(a)(14) as added by sec 204(b), 
Rev. Act, 1964 ( 78 Stat. 36)) 

§ 31.3101 (n) (14)—1 Croup-term life in- 
mi rn nee. l Reserved! 

§ 31.3101 (a)(15) Statutory provision*; 
definition*; wages; moving expense*. 

Sic. 3401. Definition*— (a) Wage*. For 
purposes of this chapter, the term •‘wages” 
means all remuneration • • • for services 
performed by an employee for his em¬ 
ployer • • •; exoept that such term shall 
not include remuneration paid— 

• • • • • 

(15) To or on behalf of an employee If 
(and to tho extent that) at tho time the 
payment of such remuneration it Is reason¬ 
able to believe that a corresponding deduc¬ 
tion Is allowable under section 217; or 

fSec. 3401(a) (16) as added by sec. 213(c), 
Rev. Act. 1964 (76 Stat. 62); as amended by 
eec. 313(d) (2), Social Security Amendments. 
1965 ( 79 Stat. 384) ] 

§ 31.3401 (a) (15) —1 Moving expenses, 
(Reserved ] 

§ 31.3101 (a) (16) .Statutory provisions; 
definitions; wages; tip*. 

Sec. 3401. Definitions —(a) Wages . For 
purposes of this chapter, the term “wages" 
means all remuneration • • • for services 
performed by an employee for his em¬ 
ployer • • •; except that such term shall 
uot include remuneration paid— 


(16) (A) As tips In any medium other 
than cash; 

(B) As cash tips to an employee In any 
calendar month In the course of his employ¬ 
ment by an employer unless the amount of 
•uch cash tips la $20 or more. 


(Sec. 3401(a) (16) as added by sec. 313(d) 
(2), Social Security Amendments. 1065 (79 
Stat. 384)] 

§ 31.3401(a) (16)—1 Tips. 

Tips paid to an employee are excepted 
from wages and hence not subject to 
withholding If— 

(a) The tips are paid in any medium 
other than cash, or 

(b) The cash tips received by an em¬ 
ployee in any calendar month in the 
course of his employment by an em¬ 
ployer are less than $20. 

However, If the cash tips received by an 
employee in a calendar month In the 
course of his employment by an em¬ 
ployer amount to $20 or more, none of 
the cosh tips received by the employee 
in such calendar month arc excepted 
from wages under this section. The cash 
tips to which this section applies include 
checks and other monetary media of 
exchange. Tips received by an employee 
in any medium other than cash, such as 
passes, tickets, or other goods or com¬ 
modities do not constitute wages. If an 
employee in any calendar month per¬ 
forms services for two or more employers 
and receives tips in the course of his 
employment by each employer, the $20 
test is to be applied separately with 
respect to the cash Ups received by the 
employee in respect of his services for 
each employer and not to the total cash 
tips received by the employee during the 
month. As to the time Ups ore deemed 
paid, see i 31.3401 CD—1. For provisions 
relating to the treatment of Ups received 
by an employee prior to 1966, see para¬ 
graph (b)(ll) of 9 31.3401(a)-!. 

Par. 17. The following new sections 
ar<5 inserted immediately following 
f 31.3401 (e)-l: 

§ 31.3101(f) Statutory provision*; defi¬ 
nitions; tip*. 

Sec. 3401. Definition t. • • • 

(f) Tip*. For purpose* of subjection (a), 
the term “wages" Includes Ups received by 
an employee In the course of his employment. 
Such wages shall be deemed to be paid at 
the time a written statement including such 
tips u furnished to the employer pursuant 
to section 6053(a) or (If no statement In¬ 
cluding such Ups Is so fumUhcd) at the 
time received. 

|Sec. 8401(f) os added by sec. 313(d)(1), 
Social Security Amendment*. 1965 ( 79 Stat. 
383)] 

§31.3401(0-1 Tip*. 

(a) Tips considered wages. Tips re¬ 
ceived after 1965 by an employee in the 
course of his employment arc considered 
to be wages, and thus subject to with¬ 
holding of income tax at source. For 
an exception to the rule that Ups con¬ 
stitute wages, see 99 31.3401(a) (16) and 
31.3401(a) <16)-1. relaUng to tips paid in 
a medium other than cash and cash Ups 
of less than $20. For definition of Uie 
term “employee," see 99 31.3401(c) and 
31.3401(0-1. 

(b) When Ups deemed paid. Tips re¬ 
ported by an employee to his employer in 
a written statement furnished to the em¬ 
ployer pursuant to section 6053(a) 
(see 9 31.6053-1) shall be deemed to be 


paid to the employee at the time the 
written statement is furnished to the 
employer. Tips received by an employee 
which are not reported to his employer In 
a written statement furnished pursuant 
to section 6053<a) shall be deemed to be 
paid to Uie employee at the time the Ups 
are actually received by the employee. 

Par. 18. SecUon 31.3402(a) is amended 
by revising subsection (a) of section 
3403 and the historical note. These re¬ 
vised provisions read as follows: 

§ 31.3402(a) Statutory provision*; in¬ 
come tax collected at source; require¬ 
ment of withholding. 

Sac. 3402. Income tax collected at source — 
(a) Requirement of i cithholding. Every 
employer making payment of wages shall 
deduct and withhold upon such wages (ex¬ 
cept as provided In subsections (J) and (k)) 
a tax equal to 14 percent of the amount by 
which the wages exceed the number of 
withholding exemptions claimed, multi¬ 
plied by the amount of one such exemption 
as shown In subsection (b)(1), 

(Sec. 3402(a) aa amended by sec. 2(a). Act 
of Aug. 9. 1955 (Pub. Low 306. 84th Cong . 
69 Stat. 606); sec. 302(a). Rev. Act 1964 (78 
Stat. 140): sec. 313(d)(3), Social Security 
Amend menu. 1965 (79 Stat. 384)) 

Par. 19. Section 31.3402(a)-l Is 
amended by revising paragraph (c) to 
read as follows: 

§ 31.3402(a)-1 Requirement of with¬ 
holding. 

• • • • • 

<c) Except as provided in secUons 
3402 (j> and «k> (sec 99 31.3402CJ)-! 
and 31.3402(k)-l, relating to noncash re- 
muncraUon paid to retail commission 
salesman and to Ups received by an em¬ 
ployee In the course of his employment, 
respectively). an employer is required to 
deduct and withhold the tax notwith¬ 
standing the wages are paid in something 
other than money (for example, wages 
paid In stocks or bonds; see 9 31.3401 
(a)-l) and to pay over the tax in money. 
If wages are paid In property other than 
money, the employer should make neces¬ 
sary arrangements to insure that Uie 
amount of the tax required to be with¬ 
held Is available for payment in money, 
* • • • • 

Par. 20. Section 31.3402<h) is amended 
by revising subsection (h) (3) of section 
3402 and by adding a historical note. 
These revised and added provisions read 
as follows: 

§ 31.3102(h) Statutory provision*; in¬ 
come* tax collected at source; with¬ 
holding on kmus of average wage*. 

Sjcc. 3402. Income tax collected at source. 

• • • 

(h) Withholding on basis of average 
icage*. • • • 

(3) To deduct and withhold upon any 
payment of wages to such employee during 
such quarter (and, in the case of Ups re¬ 
ferred to in subsection (k). within 30 days 
thereafter) such amount a* may be neces¬ 
sary to adjust the amount actually deducted 
and withheld upon the wages of such em¬ 
ployes during such quarter to tho amount 
required to be deducted and withheld during 
such quarter without regard to this sub¬ 
section. 
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(Sec. 3402(h) a* amended by *ec. 313(d) (4). 
Social Security Amendments, 1065 (70 Stat. 
384)1 

Par. 21. Section 31.3402(h)-! Is 
amended to read as follows: 

g 31.3402(h)—1 Withholding on ba*it 
of average wages. 

(a) In general The Commissioner 
may authorize the employer to withhold 
the tax under section 3402 on the basis 
of the employee's average estimated 
wages, with necessary adjustments, for 
any quarter. Before using such method 
the employer must receive authorization 
from the Commissioner. Applications 
to use such method must be accompanied 
by evidence establishing the need for the 
use of such method. This paragraph ap¬ 
plies only where the method desired to 
be used includes wages other than Ups 
(whether or not tips are also included). 

(b) Withholding on the basis of aver¬ 
age estimated tips —(1) In general 
Subject to certain limitations and con¬ 
ditions. an employer may. at his discre¬ 
tion. withhold the tax under section 3402 
in respect of Ups reported by an em¬ 
ployee to the employer on an estimated 
basis. An employer who elects to make 
withholding of the tax on an estimated 
basis shall: 

(i) In respect of each employee, make 
an estimate of the amount of Ups that 
will be reported, pursuant to section 
6053, by the employee to the employer 
in a calendar quarter. 

< 11) Determine the amount which must 
be deducted and withheld upon each 
payment of wages (exclusive of tips) 
which are under the control of Uie em¬ 
ployer to be made during the quarter 
by the employer to the employee. The 
total amount which must be deducted 
and withheld shall be determined by as¬ 
suming that the estimated Ups for the 
quarter represent the amount of wages 
to be paid to the employee in the form 
of tips in the quarter and that such tips 
will be ratably (in terms of pay periods) 
paid during the quarter. 

(iii) Deduct and withhold from any 
payment of wages (exclusive of Ups) 
which are under Uie control of the em¬ 
ployer, or from funds referred to in sec¬ 
tion 3402(k) (see ($ 31.3402(k) and 
31.3402 00-1), such amount as may be 
necessary to adjust the amount of tax 
withheld on the estimated basis to con¬ 
form to the amount required to be with¬ 
held in respect of Ups reported by the 
employee to the employer during the 
calendar quarter in written statements 
furnished to the employer pursuant to 
secUon 6053(a). If an adjustment is re¬ 
quired. the additional tax required to be 
withheld may be deducted upon any pay¬ 
ment of wages (exclusive of tips) which 
are under the control of the employer 
during the quarter and within the first 
30 days following Uie quarter or from 
funds turned over by the employee to the 
employer for such purpose within such 
period. For provisions relating to the re¬ 
payment to an employee, or other dis¬ 
position. of amounts deducted from an 
employee's remuneration in excess of 
the correct amount of tax, see $ 31.6413 
(&)-!. 


RULES AND REGULATIONS 

(2) Estimating Ups employee wiU re¬ 
port —<i) Initial estimate. The InlUal 
estimate of the amount of Ups that will 
be reported by a particular employee in 
a calendar quarter shall be made on the 
basis of the facts and circumstances 
surrounding the employment of Uiat em¬ 
ployee. However, if a number of em¬ 
ployees are employed under substan¬ 
tially the same circumstances and 
working condiUons, the iniUal estimate 
established for one such employee may 
be used as the initial estimate for other 
employees in Uiat group. 

(ii) Adjusting estimate. If the quar¬ 
terly estimate of tips in respect of a par- 
Ucular employee continues to differ 
substantially from Uie amount of tips 
reported by the employee and there arc 
no unusual factors involved (for ex¬ 
ample. an extended absence from work 
due to illness) the employer shall make 
an appropriate adjustment of his esU- 
mate of the amount of Ups that will be 
reported by the employee. 

(ill) Reasonableness of estimate. The 
employer must be prepared, upon re¬ 
quest of the district director, to disclose 
Uie factors upon which he relied in mak¬ 
ing the estimate, and his reasons for 
believing that the estimate is reasonable. 

Par. 22. The following secUons are in¬ 
serted immediately following $ 31.3402- 
CJ)-l: 

§31.3102(k) .Statutory provisions; in¬ 
come tax collected at mmiitc; tip?. 

See. 3402. Income tax collected at 
source. • • • 

(k) Tips, in the case of tips which con¬ 
stitute wages, subsection (a) shall be appli¬ 
cable only to such tips as are Included In 
a written statement furnished to the em¬ 
ployer pursuant to section 6053(a). and only 
to the extent that the tax can be deducted 
and withheld by the employer, at or after 
the time such statement is so furnished and 
before the close of the calendar year in 
which uch statement la furnished, from 
such wages of the employee (excluding tips, 
but including funds turned over by ths em¬ 
ployee to the employer for the purpose of 
such deduction and withholding) as are 
under the control of the employer: and an 
employer who is furnished by an employee 
a written statement of tips (received In a 
calendar month) pursuant to section 
6053(a) to which paragraph (16) (B) of sec¬ 
tion 6401(a) Is applicable may deduct and 
withhold the tax with respect to such tips 
from any wages of the employee (excluding 
tips) under his control, even though at the 
time such statement is furnished the total 
amount of the tips included In statements 
furnished to the employer as having been 
received by the employee in such calendar 
month in the course of his employment by 
such employer is less than $20. 8uch tax 
shall not at any time be deducted and with¬ 
held in an amount which exceeds the aggre¬ 
gate of such wages and funds (Including 
funds turned over under section 3102(c) (2) > 
minus any tax required by section 3102(a) 
to be collected from such wages and funds. 

ISec. 3402(k) as added by sec. 313(d)(5), 
Social Security Amendments, 1865 (70 SUt. 
384)1 

§ 31.3 102(L)-1 Special rule for (ipi. 

(a) Withholding of income tax in re¬ 
spect of tips —(1) In general Subject to 
the limitations set forth in subpara¬ 
graph (2) of this paragraph, an em¬ 


ployer Is required to deduct and 
withhold from each of his employees tax 
in respect of those tips received by the 
employee which constitute wages. (For 
provisions relating to the treatment of 
tips ns wages, see 31.3401(a) (16) and 
31.3401(f).) The employer shall make 
the withholding by deducting or causing 
to be deducted the amount of the tax 
from wages (exclusive of tips) which are 
under the control of the employer or 
other funds turned over by the employee 
to the employer (see subparagraph (3) 
of this paragraph). For purposes of this 
section the terms “wages (exclusive of 
tips) which are under the control of the 
employer" means, with respect to a pay¬ 
ment of wages, an amount equal to 
wages as defined In section 3401(a) ex¬ 
cept that tips and noncash remunera¬ 
tion which arc wages are not included, 
less the sum of— 

(1) The tax under secUon 3101 re¬ 
quired to be collected by the employer 
in respect of wages as defined in section 
3121(a) (exclusiveof tips); 

(11) The lax under section 3402 re¬ 
quired to be collected by the employer 
in respect of wages as defined in section 
340Ka) (exclusive of tips); and 

Oil) The amount of taxes imposed on 
the remuneration of an employee with¬ 
held by the employer pursuant to State 
and local law (including amounts with¬ 
held under an agreement between the 
employer and the employee pursuant to 
such law) except that the amount of 
taxes taken into account in this subdi¬ 
vision shall not include any amount 
attributable to Ups. 

(2) Limitations. An employer 1s re¬ 
quired to deduct and withhold the tax 
on tips which consUtute wages only in 
respect of those Ups which are reported 
by Uie employee to the employer in a 
written statement furnished to the em¬ 
ployer pursuant to section 6053(a). The 
employer is responsible for the collection 
of the tax on tips reported to him only 
to the extent that the employer con. 
during the period beginning at the time 
the written statement is submitted to him 
and ending at the close of the calendar 
year in which the statement was sub¬ 
mitted. collect the tax by deducting it or 
causing it to be deducted as provided 
in subparagraph (1) of this paragraph. 

(3) Furnishing of funds to employer 
If the amount of the tax In respect of 
tips reported by the employee to Uie em¬ 
ployer in a written statement furnished 
pursuant to section 6053(a) exceeds the 
wages (exclusive of Ups) which are un¬ 
der the control of the employer from 
which the employer is required to with¬ 
hold the tax In respect of such tips, the 
employee may furnish to Uie employer, 
within Uie period specified in subpara¬ 
graph (2) of this paragraph, an amount 
of money equal to the amount of such 
excess. 

(b) Less than $20 of tips . Notwith¬ 
standing the provisions of paragraph <a) 
of this section, if an employee furnishes 
to his employer a written statement— 

(1) Covering a period of less than 1 
month, and 

(2) The statement is furnished to the 
employer prior to the close of the 10th 
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day of the month following the month 
in which the Ups were actually received 
by the employee, and 

<3) The aggregate amount of Ups re¬ 
ported in the statement and in all other 
statements previously furnished by the 
employee covering periods within the 
.same month Is less than $20, and such 
statements, collectively, do not cover the 
entire month, 

the employer may deduct amounts 
equivalent to the tax on such Ups from 
wages (exclusive of tips) which are un¬ 
der the control of the employer or other 
funds turned over by the employee to the 
employer. For provLslons relating to the 
repayment to an employee, or other dis¬ 
position, of amounts deducted from an 
employee’s remuneration In excess of 
the correct amount of tax, see $31.6413 
(a)-l. (As to the exclusion from wages 
of Ups of less than $20, see $ 31.3401(a) 
<16)-1.) 

(c> Priority of tax collection —(1) In 
general. In the case of a payment of 
wages (exclusive of Up6), the employer 
shall deduct or cause to be deducted in 
the following order: 

(i) The tax under section 3101 and 
the tax under section 3402 with respect 
to such payment of wages. 

<U) Any tax under section 3101 
which, at the time of the payment of the 
wages, the employer is required to 
collect— 

(a) In respect of Ups reported by the 
employee to the employer In a written 
statement furnished to the employer 
pursuant to section 6053(a). or 

<b) By reason of the employer’s elec¬ 
tion to make collection of the tax under 
section 3101 in respect of Ups on an 
‘Climated basis, 

but which has not been collected by the 
employer and which cannot be deducted 
from funds turned over by the employee 
to the employer for such purpose. (See 
$ 31.3102-3. relating to collection of. and 
liability for. employee tax on tips.) 

(iU) Any tax under sccUon 3402 
which, at Uve Ume of the payment of the 
wages, the employer Is required to 
collect— 

(c> In respect of tips reported by the 
employee to the employer in a written 
statement furnished to the employer 
pursuant to section 6053(a), or 

(D> By reason of the employer's elec¬ 
tion to make collecUon of the tax under 
section 3402 in respect of Ups on an esti- 
mated basis, 

but which has not been collected by the 
employer and which cannot be deducted 
from funds turned over by the employee 
to the employer for such purpose. For 
provisions relating to the withholding of 
tax on the basis of average estimated 
tips* see paragraph <b> of $ 31.3402 
<h)-l, 

<2> Examples. The application of sub¬ 
paragraph (1) of this paragraph may be 
illustrated by the following examples 
<The amounts used in Uie following ex¬ 
amples are Intended for illustraUvc pur¬ 
poses and do not necessarily reflect cur¬ 
rently effective rates or amounts.): 


Example <n w U n waiter employed by R 
restaurant. W*s principal remuneration for 
his serrlcce is In the form of tips received 
from patrons of R; however, he also receives 
a salary from R of $40 per week, which Is 
paid to him every Prlday. W Is a member of 
a labor union which has a contract with R 
pursuant to which R Is to collect dues for 
the union by withholding from the wages of 
its employees at the rate of $1 per week. In 
addition to the taxes required to be with¬ 
held under the Internal Revrnue Code. W*s 
wages are subject to withholding of a state 
Income tax Imposed upon both his regular 
wage and his tips received and reported to R. 

On Monday of a given week W furnishes a 
written statement to R pursuant to section 
6053(a) In which he reports the receipt of 
$160 in Ups. The $40 wage to bo paid to W 
on Friday of the same week Is subject to the 
following Items of withholding: 


with Tauawith 
rtsnrcl to n*g>rc4 to Total 
regular vrngt U(m 


Action 3101 

(KJ.CJU. 

Action M02 (lnocifitt 

tax St source)- 

Put# Income tax — 
UnkitiAiw.. 


Total . 


11.70 

17.61 


505 

2k 30 


L30 

4. SO 

AW 



LOO 


™ *>.75 


W does not turn over any funds to R R 
should satisfy the taxes Imposed by sections 
3101 and 3402 out of W’s $40 wage as fol¬ 
lows: The taxes Imposed with respect to the 
regular wage (a total of $7.41) should be 
satisfied flmt. The taxes Imposed with re¬ 
spect to tips are to be withheld only out of 
‘Wages (exclusive of tips) which are under 
the control of the employer" as that phrase 
Is defined in If 31.3102-3(a)(l) and 31.3402 
<k)-l(a)(1). The amount of such wages 
under tho control of employer In this ex¬ 
ample Is $3130, or $40. less the amounts ap¬ 
plied In satisfaction of the Federal and State 
withholding taxes Imposed with respect to 
the regular $40 wage ($8.61). This $31.39 Is 
applied first In satisfaction of the tax under 
section 3101 with respect to tips ($7.04) In 
the balance of $24.35 Is applied In partial 
aatlsfaction of the withholding of Income tax 
at source under section 3402 with respect to 
tips. The amount of the tax with respect 
to Up# under section 3402 which remains 
unsatisfied ($3.95) should be withheld from 
wages under the control of the employer 
the following week. 

Example (2). During the week following 
the week dealt with in example (l). W fur¬ 
nishes a written statement to R pursuant to 
section 6053(a) In which he reports the re¬ 
ceipt of $130 In Upa. In addition. R receives 
a notice of garnishment of W s wages Issued 
by the State court, pursuant to which R Is 
required to withhold $10 pey week from 
W’s wages for a period of 10 weeks. The $40 
wage to be p&ld to W at the end of the week 
Is subject to the following Items of 
withholding: 


Trur* with Tow with 
rwwMct to p'sprct to Total 
nr*ttlar wag* Uf« 


Section .1101 
(P.I.C.A.)-—___ 

no? (Income 
tax at mureo): 
Current wc*k....... 

Carryover from 

prior week„.. 

State Income tax_ 

Union dues.. 

OanibhttMcil__ 

Total..... 


•1.70 

fin 

$7.49 

105 

22 30 

27.06 


3.W 

3.00 

L 20 

190 

110 



L 00 



10 00 



W.4M 


As in example (1), the amount of “wages 
(exclusive of tips) which are under the con¬ 
trol of the employer" Is $3139. This amount 
is applied first In satisfaction of the tax 
under section 3101 with respect to tips 
($5.72) and the balance Is applied In partial 
satisfaction of the withholding of Income 
tax at source under section 3402 with respect 
to Ups (a total of $26.25), including that 
portion of the amount required to be with¬ 
held from the prior week's wages which re¬ 
mained unsatisfied The amount of the tax 
with respect to tips under section 3402 which 
remains unsatisfied ($0.58) should be with¬ 
held from wages under tho control of the 
employer the following week. 

Pas. 23. Paragraph (a) of $ 31.6001-2 
U amended by revising subparagraph »1) 
(iil> and by adding a new subparagraph 
(3). The revised and added provisions 
read as follows: 

§ 31.6001-2 Additional records under 
Federal Insurance ('on I ri but ion* Act. 

(a) In general. (l> • • • 

(ill) The amount of each such remun¬ 
eration payment which constitutes wages 
subject to tax. See $$ 31.312Ka)-l to 
31.3121(a) c 12)—1, inclusive. 

• • • • • 

<3» Every employer shall keep records 
of all remuneration in the form of tips 
received by his employees after 1965 in 
the course of their employment and re¬ 
ported to him pursuant to section 
6053(a). Tho employer shall keep as part 
of his records employee statements of 
tips furnished him pursuant to section 
6053(a) (unless the information dis¬ 
closed by such statements Is recorded 
on another document retained by the 
employer pursuant to subparagraph (1) 
of this paragraph) and copies of em¬ 
ployer statements furnished employees 
pursuant to section 6053(b). 


Par. 24. Paragraph (a) of $ 31.6001-5 
is amended by revising that portion 
thereof which precedes subparagraph 
(1). by adding a new* subparagraph (16) 
immediately after subparagraph (15), 
and by revising the flush material follow¬ 
ing subparagraph (16) (as added by this 
paragraph), The added and revised pro¬ 
visions read as follows: 

§ 31.6001-5 Additional records in con¬ 
nection with collection of income lax 
nt aouree on wage*. 

(a) Every employer required under 
section 3402 to deduct and withhold in¬ 
come tax upon the wages of employees 
shall keep records of all remuneration 
paid to (including tips reported by) 
such employees. Such records shall 
show with respect to each employee— 


(16) In the case of tips received by an 
employee after 1965 In the course of his 
employment, copies of any statements 
furnished by the employee pursuant to 
section 6053(a) unless the Information 
disclosed by such statements is recorded 
on Another document retained by the 
employer pursuant to the provisions of 
this paragraph. 

The term "remuneration," as used in 
this paragraph, includes all payments 
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whether in cash or In a medium other 
than cash, except that the term does not 
Include payments in a medium other 
than cash for services not in the course 
of the employer’s trade or business, and 
docs not include tips received by an em¬ 
ployee In any medium other than cash 
or in cash if such tips amount to less than 
$20 for any calendar month. See 
9 5 31.3401(a) (ll)-l and 31.3401(a) 
06)-I. respectively. 

• • • • • 

Par. 25. Section 31.6011 (a) -1 is 
amended by revising paragraph (a)(1), 
redesignating paragraph (d) as para¬ 
graph (e), and by adding a new para¬ 
graph (d). The revised and added pro¬ 
visions read as follows: 

§ 31.6011 (a)-l Return* under Fcdcml 
In mi ranee Contribution* Art. 

(a) Requirement —(1) In general 
Except as otherwise provided in I 31.6011 
<a>-5, every employer required to make 
a return under the Federal Insurance 
Contributions Act, as in effect prior to 
1955, for the calendar quarter ended De¬ 
cember 31, 1954, in respect of wages 
other than wages for agricultural labor, 
shall make a return for each subsequent 
calendar quarter (whether or not wages 
arc paid In such quarter) until he has 
filed a final return in accordance with 
4 31.6011 <a)-6. Except as otherwise 
provided in 9 31.6011<a)-5, every em¬ 
ployer not required to make a return for 
the calendar quarter ended December 31, 
1954, shall make a return for the first 
calendar quarter thereafter In which he 
pays wages, other than wages for agri¬ 
cultural labor, subject to the tax Imposed 
by the Federal Insurance Contributions 
Act as In effect after 1954, and shall make 
a return for each subsequent calendar 
quarter (whether or not wages are paid 
therein) until he has filed a final return 
in accordance with 4 31.6011 (a)-6. Ex¬ 
cept as otherwise provided in subpara¬ 
graphs (3) And (4) of this paragraph. 
Form 941 is the form prescribed for 
making the return required by this sub- 
paragraph. Such return shall not in¬ 
clude wages for agricultural labor re¬ 
quired to be reported on any return 
prescribed by subparagraph (2) of this 
paragraph. The return shall include 
wages received by an employee in the 
form of tips only to the extent of the 
tips reported by the employee to the em¬ 
ployer in a written statement furnished 
to the employer pursuant to section 
6053(a). 


(d> Returns by employees in respect 
of tips. If— 

(1) An employee, during a calendar 
year, Is paid wages in the form of tips 
which are subject to the tax under sec¬ 
tion 3101, and 

(2) Any portion of the tax under sec¬ 
tion 3101 in respect of such wages can¬ 
not be collected by the employer from 
wages (exclusive of tips) of such em¬ 
ployee or from funds turned over by the 
employee to the employer, 

the employee shall make a return for the 
calendar year in respect of the employee 
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tax not collected by the employer. Ex¬ 
cept as otherwise provided in this sub- 
paragraph, the return shall be made on 
Form 1040. The form to be used by 
residents of the Virgin Islands, Guam, or 
American Samoa Js Form 1040SS. In 
the cose of a resident of Puerto Rtco-who 
is not required to make a return of in¬ 
come under section 6012(a). the form to 
be used is Form 1040SS. except that 
Form 1040PR shall be used if it is fur¬ 
nished by the Internal Revenue Service 
to such resident for use In lieu of Form 
1040SS. 

(e) Time and place for filing returns. 
For provisions relating to the time and 
place for filing returns, see 91 31.6071 
(a)-l and 31.6091-1, respectively. 

Par. 26. Section 31.6051 Is amended 
by adding a new sentence at the end of 
subsection (a) of section 6051 and by 
revising the historical note. These added 
and revised provisions read as follows: 

§ 31.6051 Statutory protixiom; receipt* 
for employee*. 

Sxc. 6051 Receipt9 for employees —(a) Re¬ 
quirement. Every person required to deduct 
and withhold from an employee a tax under 
section 3101 or 3402, or who would have been 
required to deduct and withhold a tax under 
section 3402 If the employee had claimed no 
more than one withholding exemption. ahaU 
furnish to each such employee In respect of 
the remuneration paid by such person to 
such employee during the calendar year, on 
or before January 31 of the succeeding year, 
or. if his employment Is terminated before 
the close of such calendar year, on the day 
on which the last payment of remuneration 
Is made, a written statement showing the 
following: 

(1) Tile name of such person. 

(2) The name of the employee (and his 
social security account number If wages as 
defined In section 3121(a) have been paid), 

(3) The total amount of wages os defined 
In section 3401 (a), 

(4) The total amount deducted and with¬ 
held as tax under section 3402. 

(5) The total amount of wages os defined 
In section 3121 (a). and 

(6) The total amount deducted and with¬ 
held as tax under section 3101. 

In the case of compensation paid for serv¬ 
ices as a member of a uniformed service, the 
statement shall show. In lieu of the amount 
required to be shown by paragraph (5), the 
total amount of wages as defined in section 
3121(a), computed In accordance with such 
section and section 3121(1) (2). In the case 
of compensation paid for service as a volun¬ 
teer or volunteer leader within the meaning 
of the Peace Corps Act. the statement shall 
show, In Ucu of the amount required to be 
shown by paragraph (5). the total amount of 
wages ns defined In section 3121(a), com¬ 
puted In accordance with such section and 
section 3121(1) (3). In the case of tips re¬ 
ceived by an employee In the course of hla 
employment, the amounts required to be 
shown by paragraphs (3) and (5) shall In¬ 
clude only such Ups as are Included In state¬ 
ments furnished to the employer pursuant 
to section 6053(a). 

• • • • • 

(Sec. 6051 as amended by sec. 412, Service¬ 
men’s and Veteran's Survivor Benefits Act 
(70 Stat. 870); sec. 202(a)(4). Peace Corps 
Act (75 Stat. 628); aec. 313(e)(1), 8oclal 
Security Amendments, 1965 ( 79 Stat. 384) 1 

Par. 27. Paragraph (a)(1) of 
4 31.6051-1 Is amended by adding a new 
subdivision (vi) to read as follows: 


§ 31.6051—1 Statement* for employee*. 

(a) Requirement If wages are subject 
to withholding of income tax —(1) Gen¬ 
eral rule. • • • 

(vi) In the case of remuneraUon in 
the f6rm of tips received by an employee 
in the course of his employment, the 
amounts required to be shown by para¬ 
graphs (3) and (5> of section 6051(a) 
(see subdivision (i) (c) and (e> of this 
subparagraph) shall Include only such 
tips as arc reported by the employee to 
the employer In a written statement 
furnished to the employer pursuant to 
section 6053(a). 


Par. 28. The following sections arc 
inserted immediately after 4 31.6051-1: 

§ 31.6053 Statutory provi«ion«; report¬ 
ing of tip*. 

8tr. 6063. Reporting of tips —(a) Reports 
by employees . Every employee who. In the 
course of his employment by an employer, 
receives In any calendar month tips which 
axe wages (as defined In secUon 3121(a) or 
sccUon 3401(a)) shall report all such tips in 
one or more written statements furnished 
to hts employer on or before the 10th day 
following such month. Such statements 
shall be furnished by the employee under 
such regulations, at such other times be¬ 
fore such 10th day, and In such form and 
manner, as may be prescribed by the Sec¬ 
retory or his delegate. 

(b) Statements furnished by employers 
If the tax Imposed by sccUon 3101 with re¬ 
spect to tips reported by an employee pur¬ 
suant to subsection (a) exceeds the tax which 
can be collected by the employer pursuant to 
section 3102, the employer shall furnish to 
the employee a written statement showing 
the amount of such excess. The statement 
required to be furnished pursuant to this 
subsection shall be furnished at such time, 
shall contain such other information, and 
shall be in such form os the Secretary or hie 
delegate may by regulations prescribe. When 
required by such regulations, a duplicate 
of any such statement shall be filed with 
the Secretary or his delegate. 

(Sec. 6053 as added by sec. 313(e) (2) (A). So¬ 
cial Security Amend menu, 1905 (79 Stat 
384)1 

§ 31.6053-1 Report of tip* by employee 
to employer. 

(a) Requirement that tips be re¬ 
ported. An employee who receives after 
1965. in the course of his employment by 
an employer, tips which constitute 
wage* as defined in section 3121(a) or 
section 3401 shall furnish to his employer 
a written statement, or statements, dis¬ 
closing the total amount of such tips re¬ 
ceived by the employee In the course of 
his employment by such employer. For 
provisions relating to the treatment of 
tips as wages for purposes of the tax un¬ 
der section 3101. see §9 31.3121(a) (12) 
and 31.3121 iq). For provisions relating 
to the treatment of tips as wages for pur¬ 
poses of the tax under section 3402, see 
99 31.3401(a) (16) and 31.3401(f). Tips 
received by an employee in a calendar 
month in the course of his employment 
by an employer which arc required to be 
reported to the employer must be so re¬ 
ported on or before the 10th day of the 
follow ing month. Thus, tips received by 
an employee in January 1966. are re¬ 
quired to be reported by the employee to 
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his employer on or before February 10, 
1066. 

(b) Statement for use in reporting 
Ups —<1) In general . The written state¬ 
ment furnished by the employee to the 
employer in respect of Ups received by 
the employee shall be signed by the em¬ 
ployee and should disclose: 

U) The name, address, and social se¬ 
curity number of the employee. 

(il> The name and address of the em¬ 
ployer. 

CIU) The period for which, and the 
date on which, the statement Is fur¬ 
nished. If the statement is for a calen¬ 
dar month, the month and year should 
be specified. If the statement is for a 
period of less than 1 calendar month, 
the beginning and ending dates of the 
period should be shown (for example, 
January 1 through January 8, 1966). 

(iv) The total amount of tips received 
by the employee during the period cov¬ 
ered by the statement which are re¬ 
quired to be reported to Uie employer 
(see paragraph <a) of this section). 

(2) Form of statement —(i) In gen¬ 
eral. No particular form is prescribed 
which must be used in all cases in fur¬ 
nishing the statement required by this 
section. Unless some other form Is pro¬ 
vided by the employer for use by the 
employee in reporting Ups received by 
him. Form 4070 may be used by the em¬ 
ployee. Copies of Form 4070 will be fur¬ 
nished by district directors upon request. 

(ii) Forms provided by employers. 
Subject to certain condiUons and limita- 
Uons, an employer may provide a form 
or forms for use by his employees in 
reporting tips received by them. Any 
such form provided for use by an em¬ 
ployee, which is to be used solely for 
the purpose of reporting tips, shall meet 
all the requirements of subparagraph 
(1) of this paragraph, and a blank copy 
of the form shall be made available to 
the employee for compleUon and reten¬ 
tion by him. In lieu of a special form for 
Up reporting. an employer may provide 
regularly used forms (such as time 
cards) for use by employees in reporting 
tips. Any such regularly used form must 
meet the requirements of subparagraph 
(1) (ill) and <iv) of this paragraph and 
shall contain identifying information 
which will assure accurate identification 
of the employee by the employer. How r - 
ever, a regularly used form may be used 
for the purpose of reporting Ups only if. 
at the Ume of the first payment of wages 
<or within a short period thereafter) 
following the reporting of Ups by the 
employee, the employee is furnished a 
statement suitable for retenUon by him 
showing the amount of tips reported by 
the employee for the period. This re¬ 
quirement may be met, for example, 
through the use of a payroll check stub 
or other payroll document regularly fur¬ 
nished by the employer to the employee 
showing gross pay. deductions, etc. 

<c) Period covered by. and due date of t 
Up statement—d) In general. In no 
event shall the written statement fur¬ 
nished by the employee to the employer 
In respect of Ups received by him cover 
a period In excess of 1 calendar month. 
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An employer may. in his discretion, re¬ 
quire the submission of a written state¬ 
ment in respect of a specified period of 
time, for example, on a weekly or bi¬ 
weekly basis, regular payroll period, etc. 
An employer may specify, subject to the 
limitation in paragraph <a) of this sec¬ 
tion. the Ume w-lthin which, or the date 
on which, the statement for a specified 
period of time should be submitted by the 
employee. For example, a statement 
covering a payroll period may be required 
to be submitted on the first (or second) 
day following the close of such payroll 
period. However, a written statement 
submitted by an employee after the date 
specified by the employer for its submis¬ 
sion shall be considered as a statement 
furnished pursuant to section 6053(a) 
and this secUon if it is submitted to the 
employer on or before the 10th day fol¬ 
lowing the month in which the Ups were 
received. 

(2) Termination of employment. If an 
employee's employment is being termin¬ 
ated, a written statement in respect of 
Ups shall be furnished by the employee 
to the employer at the time the employee 
ceases to perform services for the em¬ 
ployer. However, a written statement 
submitted by an employee after the date 
on which he ceases to perform services 
for the employer shall be considered as a 
statement furnished pursuant to secUon 
6053(a) and this section if the state¬ 
ment is submitted to the employer prior 
to the day on which the final payment 
of wages is made by the employer to the 
employee and on or before the 10th day 
following Uie month in which the Ups 
were received. 

§ 31.60.73-2 Employer Mutrimnt of un¬ 
co Heeled employee lax. 

(a) Requirement that statement be 
furnished. If— 

(1) The amount of the employee tax 
Imposed by section 3101 in respect of tips 
reported by an employee to his employer 
pursuant to section 6053(a) (see 
5 31.6053-1) exceeds 

(2) The amount of employee tax Im¬ 
posed by section 3101 in respect of such 
tips which can be collected by the em¬ 
ployer from wages (exclusive of tips) of 
such employee or from funds furnished 
to the employer by the employee, 

the employer shall furnish to the em¬ 
ployee a statement showing the amount 
of the excess. For provisions relating to 
the collection of. and liability for, em¬ 
ployee tax on Ups, see g 31.3102-3. 

(b) Form of statement. Form W-2 is 
the form prescribed for use in furnishing 
the statement required by paragraph (a) 
of this section. A statement on Form 
W-2 is required under UUa section in re¬ 
spect of an excess referred to in para¬ 
graph (a) of this section, even though 
the employer may not be required to fur¬ 
nish a statement on Form W-2 to the em¬ 
ployee under 5 31,6051. Provisions ap¬ 
plicable to the furnishing of a statement 
on Form W-2 under 5 31.6051 shall be 
applicable to statements under this 
secUon. 

<c) Excess to be shown on statement. 
If there is an excess in respect of the Ups 
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reported by an employee in two or more 
statements furnished pursuant to section 
6053(a), only the total excess for the 
period covered by the statement on Form 
W-2 shall bo shown on the Form W-2. 

Par. 29. Paragraph <a> of 5 31.6071 
(a)-l is amended by revising subpara¬ 
graph <1> and by adding a new subpara¬ 
graph ( 4 ). These revised and added 
provisions read as follows: 

g 31.6071 (b>- 1 Time for filing returns 
nml other document*. 

(a) Federal Insurance Contributions 
Act and income tax withheld from 
wages. • • * 

(4) Employee returns under Federal 
Insurance Contributions Act. A return of 
employee tax under secUon 3101 re¬ 
quired under paragraph (d> of 5 31.6011 
(a)-I to be made by an Individual for 
a calendar year on Form 1040 shall be 
filed on or before the due date of 
such individual's return of income (see 
5 1.6012-1 of this chapter (Income Tax 
Regulations)) for the calendar year, or. 
If the individual makes his return of in¬ 
come on a fiscal year basis, on or before 
the due date of his return of income for 
the fiscal year beginning in the calendar 
year for which a return of employee tax 
is required. A return of employee tax 
under secUon 3101 required under para¬ 
graph <d) of 5 31.6011(a)-! to be made 
for a calendar year— 

(1) On Form 1040SS or Form 1040PR, 
or 

(il) On Form 1040 by an individual 
who is not required to moke a return of 
income for the calendar year or for a 
fiscal year beginning in such calendar 
year. 

shall be filed on or before the 15th day 
of the fourth month following the close 
of the calendar year. 

• • • • • 

Par. 30. The following sections are in¬ 
serted immediately after 5 31.6414-1: 

§ 31.6632 Statutory provision*j failure 
to filr certain information return*. 

Sec. 6652. Failure to file certain informa¬ 
tion returns. • • • 

(c) Failure to report tips. In the cm* of 
failure by an employee to report to his em¬ 
ployer on the date and In the manner pre¬ 
scribed therefor any amount of tips required 
to be so reported by section 6053(a) which 
are wages is ,s defined in section 3121(a)). 
unless It Is shown that such failure Is due 
to reasonable cause and not due to willful 
neglect, there shall be paid by the employee. 
In addition to the tax Imposed by section 3101 
with respect to tho amount of Ups which he 
so foiled to report, an amount equal to 50 
percent of such tax. 

(Sec. 0652(c) os added by sec. 313(e)(3), 
Social Security Amendments. 1905 ( 79 Stat. 
385H 

§ 31.6652(e)—1 Failure of employee to 
report tips for purposes of the Fed¬ 
eral Insurance Contribution* Art. 

'a> In general. In the case of failure 
by an employee to furnish, pursuant to 
the provisions of section 6053(a). to his 
employer a report of tips received by him 
in the course of his employment, w’hich 
constitute wages (as defined in section 
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3121(a)). there shall be paid by the em¬ 
ployee, in addition to the tax Imposed by 
section 3101 with respect to the amount 
of tips which he so failed to report, an 
amount equal to 50 percent of such tax. 
The additional amount Imposed for such 
failure shall be paid In the same man¬ 
ner as tax upon notice and demand by the 
district director. 

(b) Reasonable cause. Payment of xn 
amount equal to 50 percent of the tax 
imposed by section 3101 with respect to 
the Ups which the employee failed to 
report will not be required if it Is estab¬ 
lished to the satisfaction of the district 
director or the director of the regional 
service center that such failure was due 
to reasonable cause and not due to will¬ 
ful neglect. An afllrmative showing of 
reasonable cause must be made in the 
form of a wTittcn statement, containing 
a declaration that it is made under the 
penalUes of perjury, setting forth all the 
facts alleged as a reasonable cause. An 
employee s reluctance to disclose to his 
employer the amount of tips received by 
him will not establish that the employee's 
failure to report Ups to his employer was 
due to reasonable cause and not due to 
willful neglect. 

Par. 31. Section 31.6674 is amended by 
revising secUon 6674 and by adding a 
historical note. The revised and added 
provisions read as follows: 

§ 31*6674 Statutory provi«M»n«; fraudu¬ 
lent vtnlcmrnt or fatlurr to ftimUlt 
statement to employee* 

Sbc. 6674. Fraudulent statement or faiU 
lire to furnish statement to employee. In 
addition to the criminal penalty provided 
by section 7204. any person required under 
the provisions of section 6051 or 6053(b) to 
furnish a statement to an employee who will¬ 
fully furnishes a false or fraudulent state¬ 
ment. or who willfully fails to furnish a 
statement In the manner, at the time, and 
showing the Information required under sec¬ 
tion 6051 or 0053(b), or regulations pre¬ 
scribed thereunder, shall for each such fail¬ 
ure be subject to a penalty under this sub- 
chapter of $50, which shall be assessed and 
collected In the same manner as the tax on 
employers Imposed by section 3111. 

(See 6674 as amended by sec. 313(e) (2) (C). 
Social Security Amendments. 1065 (79 Stat. 
385)) 

Par. 32. SecUon 31.6674-1 la amended 
to read as follows: 

fi 31.6674—1 Penalties for fraudulent 
statement or failure to furnish state¬ 
ment* 

Any person required to furnish a state¬ 
ment to an employee under the provi¬ 
sions of secUon 6051 or 6053(b) is subject 
to a civil penalty for willful failure to 
furnish such statement In the manner, 
at the time, and showing the informa¬ 
tion required under such section (or 
§ 31.6051-1 or §31.6053-2), or for will¬ 
fully furnishing a false or fraudulent 
statement to an employee. The penalty 
for each such violation is 850. which shall 
be assessed and collected in the same 
manner as the tax imposed on employers 
under the Federal Insurance Contribu¬ 
tions Act. Bee section 7204 for criminal 
penalty. 
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Par. 33. Section 301.6652 is amended by 
revising subsection (b) of secUon 6652. 
by redesignating subsection (c) of sec¬ 
tion 6652 as subsection (d). by adding a 
new subsection (c) to section 6652, and 
by revising the historical note. These 
revised and added provisions read as 
follows: 

8 301,6632 Statutory provision*: failure 
to file certain information rrtunu. 

See. 6652. Failure to file certain informa¬ 
tion returns. • • • 

(b) Other returns. In the cone of each 
failure to Ale a statement of a payment to 
another person required under authority of 
section 6041 (relating to certain Informa¬ 
tion at source). secUon 6042(a) (2) (relating 
to payments of dividends aggregating less 
than $10), section 6044(a)(2) (relating to 
payments of patronage dividends aggregating 
less than $10), secUon 6040(a)(2) (relating 
to payment of interest aggregating less than 
$10). section 6049(a)(3) (relating to other 
payments of Interest by corporaUons). or aec- 
Uon 6051(d) (relating to information re¬ 
turns with respect to Income tax withheld), 
and in the cose of each failure to furnish a 
statement required by section 6053(b) relat¬ 
ing to statements furnished by employers 
with respect to tips), on the date prescribed 
therefor (determined with regard to any ex¬ 
tension of time for filing), unless it is shown 
that such failure Ls due to reasonable cause 
and not to wUlful neglect, there shall be 
paid (upon noUce and demand by the Sec¬ 
retary or his delegate and In the same man¬ 
ner os tax) by the person falling to so file 
the statement, $1 for each such statement 
not so filed, but the total amount Imposed 
on the delinquent person for all such fail¬ 
ures during the calendar year shall not ex¬ 
ceed $1,000. 

(c) Failure to report tips. Xn the case 
of failure by an employee to report to his 
employer on the date and In the manner 
prescribed therefor any amount of Ups re¬ 
quired to be so reported by section 6053(a) 
which are wages (as defined In secUon 3121 
(a)), unless It ls shown that such failure 
is due to reasonable cause and not due to 
willful neglect, there shall be paid by the 
employee In addition to the tax Imposed 
by section 3101 with respect to the amount of 
tipe which he so failed to report, an amount 
equal to 60 percent of such tax. 

| Sec. 652 as amended by sec. 85. Technical 
Amendments Act. 1958 ( 72 Stst. 1664): sec. 
19(d). Revenue Act. 1962 ( 76 Stat. 1057); 
sec. 313(e) (2)(B) and (3). Social Security 
Amendments. 1965 ( 79 Stat. 385) J 

Par. 34. Section 301.6652-1 is amended 
by revising paragraph (a) (2) and add¬ 
ing a new paragraph (h). These revised 
and added provisions read as follows: 

g 301.6652-1 Failure to file certain in¬ 
formation returns. 

(a) Returns with respect to payments 
made in calendar years after 1962. • • • 

(2) Other payments: statements with 
respect to tips . In the case of each 
failure— 

(i) To flic a statement of a payment 
made after December 31,1962. to another 
person required under authority of sec¬ 
tion 6041, relating to Information re¬ 
turns with respect to certain informa¬ 
tion at source, or section 6051(d), relat¬ 
ing to information returns with respect 
to payments of wages as defined in sec¬ 
tion 3401 (a), or 

(ii) To file a statement required 
under authority of section 6053(b), re¬ 


lating to statements furnished by em¬ 
ployers with respect to tips, and the reg¬ 
ulations under such section, within the 
time prescribed for filing such statement 
(determined with regard to any exten¬ 
sion of time for filing), 

there shall be paid by the person falling 
to so file the statement $1 for each such 
statement not so filed. However, the 
total amount imposed on the delinquent 
person for all such failures during any 
calendar year shall not exceed $1,000. 


<h> Tips. For regulations under sec¬ 
tion 6652(c) In respect of failure to re¬ 
port tills, see § 31.6652-1 of this chapter 
(Employment Tax Regulations). 

Par. 35. Section 301.6674 is amended by 
revising section 6674 and by adding a 
historical note. These revised and added 
provisions read as follows: 

§301.6674 Statutory provision*; fraud¬ 
ulent statement or failure to furnish 
statement to employee* 

Sec. 6674. Fraudulent statement or failure 
to furnish statement to employee. In addi¬ 
tion to the criminal penalty provided by 
section 7204, any person required under the 
provisions of secUon 6051 or 6053(b) to fur¬ 
nish a statement to an employee who will¬ 
fully furnishes a false or fraudulent state¬ 
ment, or who willfully falls to furnish a 
statement in the manner, at the time, and 
showing the Information required under sec¬ 
Uon 6051 or 6053(b). or regulations pre¬ 
scribed thereunder, shall for each such fail¬ 
ure be subject to a penalty under this sub- 
chapter of $50. which shall be assessed and 
collected in the same manner as the tax on 
employers Imposed by secUon 3111. 

ISec. 6674 as amended by see. 313(e) (2) (C). 
Social Security Amendments. 1965 (79 Suit, 
385) | 

(F.R. Doc. 09-834; Filed. Jan. 17. 1969. 

1:07 pm.) 


Title 7—AGRICULTURE 

Chapter IX—Consumer and Market¬ 
ing Service (Marketing Agreements 
and Orders; Fruits, Vegetables, 
Nuts), Department of Agriculture 

(Navel Orange Reg. 166| 

PART 907—NAVEL ORANGES 
GROWN IN ARIZONA AND DESIG¬ 
NATED PART OF CALIFORNIA 

Limitation of Handling 

§907.466 Navel Orange Regulation 166. 

(a» Findings. (1) Pursuant to the 
marketing agreement, as amended, and 
Order No. 907, as amended (7 CFR Part 
907, 33 F.R. 15471). regulating the han¬ 
dling of Navel oranges grown In Arizona 
and designated part of California, effec¬ 
tive under the applicable provisions of 
the Agricultural Marketing Agreement 
Act of 1937, as amended (7 US.C. 601- 
674), and upon the basis of the recom¬ 
mendations and information submitted 
by the Navel Orange Administrative 
Committee, established under the said 
amended marketing agreement and 
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order, and upon other available informa¬ 
tion, it is hereby found that the limita¬ 
tion of handling of such Navel oranges, 
as hereinafter provided* will tend to ef¬ 
fectuate the declared policy of the act. 

(2) It Ls hereby further found that it 
is impracticable and contrary to the pub¬ 
lic interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date of this 
section until 30 days after publication 
hereof in the Fkoctal Register (5 UJ8.C. 
553) because the time Intervening be¬ 
tween the date when information upon 
which this section ls based became avail¬ 
able and the time when this section must 
become effective in order to effectuate 
the declared policy of the act is insuffi¬ 
cient, and a reasonable time is permitted, 
under the circumstances, for preparation 
for such effective time; and good cause 
exists for making the provisions hereof 
effective as hereinafter set forth. The 
committee held an open meeting during 
the current week, after giving due notice 
thereof, to consider supply and market 
conditions for Navel oranges and the 
need for regulation: Interested per¬ 
sons were afforded an opportunity to 
submit information and views at this 
meeting; the recommendation and sup- 
;x>rting Information for regulation dur¬ 
ing the period specified herein were 
promptly submitted to the Department 
after such meeting was held; the provi¬ 
sions of this section, including its effec¬ 
tive time, are identical with the afore¬ 
said recommendation of the committee, 
itnd information concerning such provi¬ 
sions and effective time has been dis¬ 
seminated among handlers of such Navel 
oranges; It is necessary, in order to ef¬ 
fectuate the declared policy of the act, 
to make this section effective during the 
period herein specified; and compliance 
with this section will not require any 
special preparation on the part of per¬ 
sons subject hereto which cannot be 
completed on or before the effective date 
hereof. Such committee meeting was 
held on January 21. 1969. 

<b) Order. (!) The respective quan¬ 
tities of Navel oranges grown in Arizona 
and designated part of California which 
may be handled during the period Janu¬ 
ary 24, 1969, through January 30. 1969. 
arc hereby fixed as follows: 

(1) District 1: 984.000 cartons; 

(ill District 2: 168.000 cartons; 

(ill) District 3: 48,000 cartons. 

(2) As used in this section, “handled.” 
“District 1." “District 2,” “District 3.” 
and “carton** have the same meaning as 
when used in said amended marketing 
agreement and order. 

(Scca. 1 10. 48 StAt. SI. as amended: 7 U.5.C. 
001-074) 

Dated: January 22, 1969. 

Paul A. NicnoLSOK, 
Deputy Director , Fruit and 
Vegetable Division . Consumer 
and Marketing Service. 

I Pit. Doe. 60-1025; Plied. Jan. 22, 1969; 

11:20 am.| 
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Chapter X—Consumer and Marketing 

Service (Marketing Agreements and 

Orders; Milk), Department of Agri¬ 
culture 

fMllk Order 106| 

PART 1106—MILK IN OKLAHOMA 
METROPOLITAN MARKETING AREA 

Order Suspending Certain Provision 

Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601 et seq.), 
and of the order regulating the handling 
of milk in the Ok laho ma Metropolitan 
marketing area (7 CFR Part 1106), it is 
hereby found and determined that: 

(a) The following provision of the 
order no longer tends to effectuate the 
declared policy of the Act during the 
pendency of proceedings based on a cur¬ 
rent hearing record and until this provi¬ 
sion can be revised by an amended 
order: 

That portion of 6 1106.7(c) w’hich 
reads “on routes** after the word “milk” 
and before the word “and" relating to 
pooling standards for distributing plants. 

(b) Thirty days’ notice of the effective 
date hereof is impractical, unnecessary, 
and contrary to the public interest in 
that: 

(1) This suspension order does not 
require of persons affected substantial or 
extensive preparation prior to the effec¬ 
tive date. 

(2) This suspension order is necessary 
to reflect current marketing conditions 
and to maintain orderly marketing con¬ 
ditions In the marketing area. 

(3) This suspension order would con¬ 
tinue to pool a distributing plant that is 
presently pooled by changing the require¬ 
ment for disposition from 50 percent of 
Grade A receipts from dairy farmers and 
pool plants as Class I milk on routes to 
50 percent of such receipts as Class I 
milk. This action wili continue the effect 
of an order issued December 17, 1968 (33 
P-R. 18981) suspending tills provision for 
the period of December 1968 through 
January 1969. 

(4) A public hearing was held Janu¬ 
ary 9. 1969, at which evidence was re¬ 
ceived with respect to amendment of the 
provision to be suspended. At the hearing 
a representative of the plant involved 
requested that suspension be continued 
during pendency of the proceeding in 
order that opportunity for filing excep¬ 
tions to a recommended decision might 
be provided. There was no opposition to 
such request. It is now evident that prep¬ 
aration, issuance and publication of a 
recommended decision, time for receipt 
of exceptions, preparation and issuance 
of a final decision and amendatory order 
cannot be completed before expiration 
of the suspension effective through Janu¬ 
ary 1969. While It is expected that these 
proceedings may be completed during 
February 1969, the suspension should 
continue until completion of the proceed¬ 
ings in the event that time beyond Febru¬ 
ary should be required. 

Therefore, good cause exists for mak¬ 
ing this order effective February 1, 1969. 
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It is therefore ordered. That the afore¬ 
said provision of the order is hereby 
suspended for the period from Febru¬ 
ary 1. 1969, until an amended order can 
be issued. 

(Sees. 1-19, 48 Slat. 31, Aa amended; 7 U S C. 
601-674) 

Effective date: February 1, 1969. 

Signed at Washington, D.C., on Janu¬ 
ary 17, 1969. 

Ted J. Davis, 
Assistant Secretary , 

|FR. Doc. 69-676; Filed. Jan. 22, I960: 
8:50 a-m.J 

Title 8—ALIENS AND 
NATIONALITY 

Chapter I—Immigration and Natural¬ 
ization Service, Department of 
Justice 

MISCELLANEOUS AMENDMENTS TO 
CHAPTER 

The following amendments to Chap¬ 
ter I of Title 8 of the Code of Federal 
Regulations are hereby prescribed: 

PART 100—STATEMENT OF 
ORGANIZATION 

1. The last sentence of $ 100.2 Orga¬ 
nization and delegations is amended to 
read as follows: “The Commissioner has 
delegated his authority to the following- 
described officers of the Service, within 
their respective operational areas of 
activity: Associate Commissioner. Opera¬ 
tions; Associate Commissioner. Manage¬ 
ment; Deputy Associate Commissioner. 
Domestic Control; Deputy Associate 
Commissioner. Travel Control; Deputy 
Associate Commissioner, Security; Dep¬ 
uty Associate Commissioner, Adminis¬ 
trative Services; Assistant Commissioner. 
Investigations; Assistant Commissioner, 
Enforcement; Assistant Commissioner, 
Examinations; Assistant Commissioner. 
Special Projects; Assistant Commis¬ 
sioner, Field Inspection and Security; 
Assistant Commissioner, Naturalization; 
Assistant Commissioner. Administration; 
Assistant Commissioner, Detention and 
Deportation; General Counsel; Chief 
Special Inquiry Officer; regional com¬ 
missioners; district directors: officers in 
charge; Immigration officers; special in¬ 
quiry officers, and chief patrol Inspec¬ 
tors." 

2. Sector No. 16—Marfa. Tex., of 
paragraph (d) Border Patrol Sectors of 
8 100.4 Field Service is amended by add¬ 
ing “Amarillo, Tex.,** and “Big Spring, 
Tex.,** In alphabetical sequence. 


PART 103—POWERS AND DUTIES 
OF SERVICE OFFICERS; AVAIL¬ 
ABILITY OF SERVICE RECORDS 

, 1. Paragraph <e) Regional Commis¬ 
sioners of f 103.1 Delegations of author¬ 
ity is amended in the following respects: 
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a. New subparagraphs (1) and (9) are 
added to read as follows: 

(I) Decisions on breaching of bonds 
as provided In 1 103.6(e); 

• • • • • 

<9> Decisions on applications for 
waiver of the two-year foreign residence 
requirement, as provided in $ 212.7(c) 
of this chapter; 

b. The existing paragraphs (1) 
through (7) are renumbered <2) through 
(8) and existing items <8) through (19) 
are renumbered (10) through (21). 

2. Section 103.1 is further amended 
by adding paragraph (J) to read as 
follows: 

(J) Chief patrol inspectors. Under the 
executive direction of a regional com¬ 
missioner. the Border Patrol activities 
of the Service within their respective 
sector areas. Including exercise of the 
authority contained in section 242(b) of 
the Act to permit aliens to depart volun¬ 
tarily from the United 8tates prior to 
commencement of hearing. 

3. The last sentence of paragraph (e) 
Breach of bond of § 103.6 Surety bonds 
Is amended to read as follows: “The dis¬ 
trict director having jurisdiction over 
the place where any immigration bond 
is retained shall determine whether a 
bond shall be declared breached or can¬ 
celled. and shall notify the obligors In 
writing on Form 1-323 or Form 1-391 
of his decision, and, if declared breached, 
the reasons therefor, and of his right to 
appeal in accordance with the provisions 
of this part/* 


PART 204—PETITION TO CLASSIFY 
ALIEN AS IMMEDIATE RELATIVE 
OF A UNITED STATES CITIZEN OR 
AS A PREFERENCE IMMIGRANT 

1. Paragraph (d) Aliens icho will per¬ 
form skilled or unskilled labor of 5 204.1 
Petition Is amended by deleting the 
phrase M f 204.2(g) M and substituting 
•*§ 204.2(f)" therefor. 

2. Section 204.2 Documents is 
amended by deleting present paragraph 
(a) General and by redesignating para¬ 
graphs (b) through (g) as paragraphs 
(a) through (f). 

3. Subparagraph (1) General of re¬ 
designated paragraph (d) Evidence re¬ 
quired to accompany petition for orphan 
is amended by deleting the phrase “para¬ 
graph <b)“ and substituting the phrase 
“paragraph (a)“ therefor. 


PART 212—DOCUMENTARY RE¬ 
QUIREMENTS: NONIMMIGRANTS; 

WAIVERS; ADMISSION OF CER¬ 
TAIN INADMISSIBLE ALIENS; 

PAROLE 

1. Subparagraph (1) Transit without 
visa of paragraph <e> Direct transits of 
5 212.1 Documentary requirements for 
nonbnmigrants Is amended by deleting 
the last sentence thereof. 

2. Paragraph (g) Nonimmigrants re¬ 
entering the United States from Mexico 
between April 1, and November 15 , 1968 
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of 5212.1 Documentary requirements 
for nonimmigrants is deleted. 

3. The last three sentences of para¬ 
graph (c) Section 212(e) of 5 212.7 
Waiver of certain grounds of excluda¬ 
bility are deleted and the following four 
sentences inserted in lieu thereof: “The 
applicant and his spouse may be inter¬ 
viewed by an immigration officer in con¬ 
nection with the application. The appli¬ 
cant shall be notified of the decision and. 
If the application Is denied, of the rea¬ 
sons therefor and of hts right to appeal 
In accordance with the provisions of 
Part 103 of this chapter. However, no 
nppeal shall lie from denial of an appli¬ 
cation for lack of a favorable recommen¬ 
dation from the Secretary of State. The 
interested U J3. Government agency re¬ 
questing a waiver of the 2-y.ear foreign 
residence requirement shall be notified 
of the decision on its request and. if the 
request Is denied, of the reasons therefor, 
and of the foregoing right of appeal. 


PART 221—ADMISSION OF VISITORS 
OR STUDENTS 

The first sentence of 5 221.1 Admis¬ 
sion under bond Is amended to read as 
follows: “The district director having 
jurisdiction over the intended place of 
residence of an alien may accept a bond 
on behalf of an alien defined in section 
101(a) (15) <B> or <F> of the Act prior 
to the Issuance of a visa to the alien upon 
receipt of a request directly from a UB. 
consular officer or upon presentation by 
an interested person of a notification 
from the consular officer requiring such 
a bond; such a bond also may be ac¬ 
cepted by the district director with juris¬ 
diction over the port of entry or prein¬ 
spection station where inspection of the 
alien takes place/* 


PART 238—CONTRACTS WITH 
TRANSPORTATION LINES 

1. The fifth sentence of paragraph (a) 
Land border agreements and overseas 
agreements of 5 238.2 Transportation 
lines bringing aliens to the United States 
from or through foreign contiguous ter¬ 
ritory or adjacent islands and lines 
bringing aliens destined to the United 
States into such territory or islands is 
amended to read as follows: “Forms I- 
420 or 1-421 shall not be used to cover 
special situations such as mechanical 
difficulties, accidents, severe weather 
conditions or other emergencies which 
result in nonscheduled diversions to a 
port in foreign contiguous territory or 
adjacent islands: Instead, the facts shall 
be presented to the regional commis¬ 
sioner in order that an appropriate 
agreement may be drafted/* 

2. The listing of transportation lines 
In paragraph (b) Signatory lines of 
5 238.3 Aliens in immediate and con¬ 
tinuous transit Is amended by adding the 
transportation line “Mackey Interna¬ 
tional. Inc./* in alphabetical sequence 
and by deleting the transportation line 
“West Coast Airline*. Inc./' from the 
listing. 


PART 316o—RESIDENCE, PHYSICAL 
PRESENCE, AND ABSENCE 

1. Section 316a.2 American institu¬ 
tions of research Is amended by adding 
the following institution of research in 
alphabetical sequence to the listing: 
“American Universities Field Stall. Inc/ 

2. Section 316a.4 International Or¬ 
ganizations Immunities Act designation : 
Ls amended by deleting “Lake Ontario 
Claims Tribunal (E.O. 11372, Sept. 18. 
1967)“ from the listing. 

(See. 103. 66 Stat. 173: 8 UAC. 1103) 

This order shall be effective on the 
date of its publication in the Federal 
Register. Compliance with the provi¬ 
sions of 5 U.S.C. 553. as to notice of pro¬ 
posed rule making and delayed effective 
date ls unnecessary in this instance be¬ 
cause the amendments to 55 100.2, 100.4 
and 103.1 (J) relate to agency manage¬ 
ment; the amendments to 55 103.1(e). 
103.6(e), 204.2, 212.7(c). and 221.1 con 
fer benefits upon persons affected there¬ 
by: the amendments to 55 204.1(d). 
212.1(e) (1), and 212.1(g) are editorial in 
nature; the amendment to 5 238.2 Is 
clarifying In nature; the amendment to 
§ 238.3(b) adds one transportation line 
to the listing and deletes one line from 
the listing; the amendment to 5 316a 2 
adds an institution of research to the 
listing; and the amendment to 5 316a 4 
deletes an organization from the listing 

Raymond F. Farrell, 
Commissioner of 
Immigration and Naturalization. 

January 17. 1969. 

|FR. Doc. 69-854; Filed. Jan. 22, 19CV»; 

8:48 Am | 


Title 14—AERONAUTICS AND 
SPACE 

Chapter I—Federal Aviation Admin¬ 
istration, Department of Transpor¬ 
tation 

(Docket No. 68-CB-18-AD, Amdt. 39-7121 

PART 39—AIRWORTHINESS 
DIRECTIVES 

Beech Models 95 and 95-55 Series 
Airplanes 

Amendment 39-702 <34 F.R. 8. 9). AD 
68-26-6, applicable to Beech Models 05 
and 95-55 scries airplanes, ls an air¬ 
worthiness directive which requires in 
part, within the next 10 hours* time in 
service after the effective date of the 
airworthiness directive, the installation 
of a permanent type placard utilizing 
*\c t -inch-high letters on the leading edge 
of the fuel selector panel with the fol¬ 
lowing wording: “Take-off and land on 
main tanks only. Turning type take-off* 
or take-offs immediately following fast 
taxi turns prohibited. Refer to FA A 
Flight Manual for other fuel system 
limitation*/' 
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Alter issuing Amendment 33-702, the 
Federal Aviation Administration lias de¬ 
termined that it Is impractical to install 
a placard in that location and that it 
would be more advantageous to either 
nstali the placard on the lower portion 
of the pilot’s shock mounted instrument 
• xmel. utilizing a minimum of Hi-inch- 
high letters or at any equivalent location 
approved by the FA A. ^-inch-high let¬ 
ters should be used if the placard is in- 
tailed at a location other than the pilot’s 
shock mounted Instrument panel. Ac¬ 
cordingly. the first paragraph of para¬ 
graph <B) of the airworthiness directive 
and the note following the airworthiness 
directive arc being amended to effect this 
change. In addition, the applicability 
statement of AD 63-26-6 inadvertently 
did not include Beech Model 95-B55A, 
95-C55A. and D-55A Airplanes and must 
be amended to include these model 
airplanes. 

Since this amendment is in the interest 
of safety, and is rclaxatory in nature, 
it is found that notice and public pro¬ 
cedure hereon arc impractical and good 
cause exists for making this amendment 
effective in less than thirty (30) days. 

In consideration of the foregoing and 
pursuant to the authority delegated to 
me by the Administrator (31 F.R. 13697), 
l 39.13 of Part 39 of the Federal Aviation 
Regulations, Amendment 39-702 (34 

F.Il. 8. 9). AD 68-2C-6 is amended as 
follows: 

(1) The applicability statement is 
amended to read as follows: 

B«cm. Applies to Models 95. BOS. 05-55. OS- 
ASS. B95A, D95A. EOS. 95-B5S. 95-B55A. 
95 B55B, OS-CSS, 95-C5BA, DS5 and 1>- 
SSA Airplanes. 

(2) Revise the first paragraph of 
paragraph (B) to read as follows: 

Within 10 hours' time In service after the 
infective date of this airworthiness directive, 
either Install a permanent type placard on 
the lower portion of the pilot's shock 
mounted instrument panel utilizing a mini¬ 
mum of Vfc-Inch-high letters or at any 
equivalent location approved by the FA A 
with the following wording: 

(3) Revise the note following the air¬ 
worthiness directive as follows: 

The operator may make and Install the 
Above placard. -^..-Inch-high letters must 
be used if the placard la installed at a loca¬ 
tion other than the pilot's shock ipounted 
instrument panel. 

This amendment becomes effective 
January 27. 1969. 

<Scca. 313(a). 601. 603, Federal Aviation Act 
o! 1958; 43 U.S.C. 1354(a), 1421. 1423; sec. 
6(c), Department of Transportation Act; 

UB.C. 1655(c)) 

Issued in Kansas City. Mo., on Janu¬ 
ary 14, 1969. 

Edward C. Marsh, 

Director . Central Region. 

IF-R. Doc. 69-803; Filed, Jan. 22. 1069; 

8:45 a-m.] 


RULES AND REGULATIONS 

1 Airworthiness Docket No. 68-WE40-AD, 
Amdt. 39-713| 

PART 39—AIRWORTHINESS 
DIRECTIVES 

Certain Avions Marcel Dassault- 
Fan Jet Falcon 

There hare been reports of the failure 
of the Dassault artificial feel system 
monitor to provide a continuous indica¬ 
tion of the artificial feel system condi¬ 
tion. A failure could go undetected. An 
autopilot elevator servo malfunction and 
an undetected feel system failure at 
speeds greater than 260 kts could result 
in excessive structural loads on the air¬ 
plane. This condition applies to Avions 
Marcel Dassault (A.M.D.) Sud Aviation 
Model Fan Jet Falcon airplanes which 
have a Collins AP-103E or AP-103F 
autopilot system Installed in accordance 
with Pacific Alrmotlve Corporation 
Supplemental Tj^pe Certificate (STC) 
No. SA1131WE. An Airworthiness Direc¬ 
tive is being Issued to: (1) Require re¬ 
ducing U\e elevator servo torque to 20.5 
In-lbs and increasing the stabilizer trim 
to 8 degrees/minute; and (2) impose an 
operating limitation until the modifica¬ 
tion Is accomplished. 

Since *h condition exists that requires 
immediate adoption of this regulation, 
it is found that notice and public pro¬ 
cedure hereon are impracticable and 
good cause exists for making this 
amendment effective Immediately upon 
publication. 

In consideration of the foregoing, and 
pursuant to the authority delegated to 
me by the Administrator (31 F-R. 
13697), l 39.13 of Part 39 of the Federal 
Aviation Regulations is amended by add¬ 
ing the following new Airworthiness 
Directive: 

Avions Mabch. Dassault. Applies to Fan Jet 
Falcon Airplanes which have a Collins 
AP-103E or AF-100F autopilot installed 
In accordance with Pacific Alrmotlve 
Corporation STC No. SA1131WE, 

Comp!tones required os Indicated, unless 
already accomplished. 

To prevent possible hazardous In-flight 
load factors; 

A. The following operating limitation Is 
hereby adopted: 

"The autopilot shall not be engaged or 
operated at spoeds In excess of 250 knots 
IAS." 

B. Within the next 10 hours time In serv¬ 
ice after this effective date of this AD unless 
already accomplished, the operating limita¬ 
tion specified In paragraph A above must be 
placed In the aircraft in the form of a placard 
In clear view of the pilot, near the autopilot 
controller stating: 

"The autopilot shall not be engaged or 
operated at speeds In excess of 250 knots 
IAS." 

C. Remove the placard only upon accom¬ 
plishment of the modifications described In 
paragraph E below, or of an equivalent 
modification approved by the Chief. Aircraft 
Engineering Division. FAA Western Region. 

D. The operating limitation specified in 
paragraph A above shall not apply If the 
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modifications described In paragraph E be¬ 
low have been accomplished. 

E. Modify the Collins AP-103E or AP-103F 
autopilot system os follows: 

1. Replace the elevator primary servo unit 
Collins P/N 334C-3A with s Collins P/N 
334C-3E with the servo torque adjusted to 
20.5±0.2 In.-lbs. 

2. Check the following: 

(a) Aileron and elevator capstan cables 
for correct seating of ball end fittings Into 
capstan groove. 

(b) Aileron and elevator cables for a ten¬ 
sion of 65 lbs.±5 lbs. If cables are not seated 
or cannot be tensioned correctly, they should 
be replaced. 

Note: Refer to the 8TC SA1131 WE data 
for rigging Instructions. 

3. Modify the Dassault aircraft Trim Relay 
Box M20.632 18. per Dassault Service Bulle¬ 
tin 307, Section 1, or later FAA approved 
revision, or equivalent modification approved 
by Chief, Aircraft Engineering Division. FAA 
Western Region. 

4. Adjust 161A-1A trim coupter for 0 de¬ 
grees ±1 degree per minute trim speed in 
accordance with the following Instructions, 
or to an equivalent procedure approved by 
the Chief, Aircraft Engineering Division. 
FAA Western Region. 

(a) Adjust dc ground power to aircraft for 
28 vtlc (measured at the aircraft bus). 

(b) Set the 101A1A trim coupler poten¬ 
tiometers R2 (up) and R22 (down) to middle 
of travel. 

(c) Engage the autopilot and overpower 
the elevator servo enough to cause the torque 
limiting clutch to slip. Adjust R47 to obtain 
a trim speed of 0 degrees per minute average 
(check both up and down travel). 

(d) Disengage the autopilot and remove 
servo amplifiers from the 562C-4E computer/ 
amplifier. 

(e) Engage the autopilot and apply 540 
millivolts dc from external source to teat 
Jacks J2 i positive) and J3 In the 161A-! A 
trim coupler. Adjust R2 to obtain minimum 
pulsing that actuates the aircraft trim sys¬ 
tem (up). The time Interval between these 
short pulses should not exceed three seconds. 

(f) Remove external source from the lfllA- 
1A trim coupler test Jacks J2 and J3 and ap¬ 
ply 75 millivolts do to test Jacks J4 (positive) 
and J5. Adjust R22 to obtain minimum puls¬ 
ing that actuates the aircraft trim system 
(down). The time Interval between these 
short pulses should not exceed three seconds. 

(g) Recheck trim speed and readjust R47 
for 8 degrees ±. 1 degree per minute If 
necessary. 

Not*: Collins Service Information Letter 
23-68, dated July 15. 1968. paragraphs 3 
through 6. covers the modification of the 
AP-103F (light control system only. 

This amendment becomes effective on 
January 25.1969. 

(See. 313(a), 601. 603. Federal Aviation Act 
of 1958; 49 US.C. 1354(a), 1421. 1423. of sec. 
6(c). Department of Transportation Act. 49 
US.C. 1655(d)) 

Issued in Los Angeles, Calif., on Jan¬ 
uary 15. 1969. 

Af\tn O. Basnight. 

Director, Western Region. 

|FJL Doc. 69-635; Filed, Jan. 22. 1009; 

8:47 am.) 
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RULES AND REGULATIONS 


(Airspace Docket No. 08-WS-M] 

PART 71—designation of federal 

AIRWAYS, CONTROLLED AIRSPACE, 

AND REPORTING POINTS 

Alteration of Control Zone 

On November 26, 1968, a notice of 
proposed rule making was published In 
the Federal Register <33 F.R. 17661) 
stating that the Federal Aviation Admin¬ 
istration was considering an amendment 
to Part 71 of the Federal Aviation Regu¬ 
lations that would alter the La Verne. 
Calif., control zone. 

Interested persons were given 30 days 
in which to submit written comments, 
suggestions, or objections. No objections 
have been received and the proposed 
amendment is hereby adopted without 
change. 

Effective date. This amendment shall 
be effective 0901 G.ra.t„ April 3, 1969. 

Issued in Los Angeles. Calif., on Jan¬ 
uary 10. 1969 

Arvxn O. Basnight. 

Director . Western Region. 

In 8 71.171 (33 F.R. 2097) the descrip¬ 
tion of the La Verne, Calif ., control zone 
is amended to read as follows: 

La Verne, Caixt. 

Within a 3-mlle radius of Brackett Field 
(latitude 34*05'30" N.. longitude 117-47 00" 
W.). within 2 miles each side of the Pomona 
VOR 179* radial, extending from the 3-mile 
radius zone to 3 miles south of the VOR. 
This control zone shall be effective during 
specific dates and times established in ad¬ 
vance by a Notice to Airmen. The effective 
date and time will thereafter be continuously 
published In the Airman's Information 
Manual 

JF.R. Doc. 69 804; Filed, Jan. 23. 1969, 
8:45 A-m.j 


(Airspace Docket No. 66-BO-93] 

PART 71—designation of federal 

AIRWAYS, CONTROLLED AIRSPACE, 

AND REPORTING POINTS 

Alteration of Control Zone and 

Designation of Transition Area 

On December 4, 1968, a notice of pro¬ 
posed rule making was published in the 
Federal Reglster (33 F.R. 18047). stat¬ 
ing that the Federal Aviation Adminis¬ 
tration was considering an amendment 
to Part 71 of the Federal Aviation Regu¬ 
lations that would alter the New Bern, 
N.C., control zone and designate the New 
Bern. N.C., transition area. 

Interested persons were afforded an 
opportunity to participate in the rule 
making through the submission of com¬ 
ments. All comments received were 
favorable. 

In consideration of the foregoing, Part 
71 of the Federal Aviation Regulations 
Is amended, effective 0901 G.m.t.. April 3, 
1969, as hereinafter set forth. 

In 5 71.171 (33 F.R. 2058). the New 
Bern, N.C., control zone is amended as 

follows: “• • • Long. 77*02*35" W.. 

is deleted and ••• • • long. 77°02'38" W. 
• • •” is substituted therefor. 


In 5 71.181 <33 FJt. 2137). the follow¬ 
ing transition area is added: 

New Bern, N.C. 

That airnpace extending upward from 700 
feet above the surface within a 6-mile radius 
of 8tmmoiiB-NoU Airport Oat 35-04'20" 
N„ long. 77*02'38’' W,); excluding the por¬ 
tion Within R-5306A. 

(Sec 307(a), Federal Aviation Act of 1958; 
49 U-S.C. 1348(a); sec. 6(C), Department of 
Transportation Act; 49 UjB.C. 1655(c)). 

Issued In East Point, Ga.. on January 
10, 1969. 

James O. Rogers, 
Director. Southern Region. 

|P.R. Doc. 60 005: Filed. Jan. 22. 1969; 
8:45 AJ».| 


(Airspace Docket No. 69-80-41 

PART 71—designation of federal 

AIRWAYS, CONTROLLED AIRSPACE, 

AND REPORTING POINTS 

Alteration of Transition Area 

The purpose of this amendment to 
Part 71 of the Federal Aviation Regula¬ 
tions is to alter the Hattiesburg, Miss., 
700-foot transition area. 

Tiie Hattiesburg transition area Is de¬ 
scribed in 5 71.181 (33 FH. 2137 and 
5350). 

In the description, extensions arc pre¬ 
dicated on the Hattiesburg VORTAC 
155* radial and the 315° bearing from 
Hattiesburg (Private) NDB. 

The final approach radial of AL-583- 
VOR RWY 13 Instrument approach pro¬ 
cedure has been redefined from the 155* 
to the 156* radial. The NDB RWY 13 in¬ 
strument approach procedure has been 
cancelled and a new procedure, designat¬ 
ing the 330* bearing from Hattiesburg 
RBN as the final approach bearing, has 
been developed. Accordingly, it Ls neces¬ 
sary to alter the 700-foot transition area 
to provide the required controlled air¬ 
space protection. The new Instrument ap¬ 
proach procedure permits a reduction 
from 12 to 8 miles to the extension pres¬ 
ently predicated on the 315* bearing 
from the Hattiesburg RBN and requires 
redesignating the extension on the 330* 
bearing from the Hattiesburg RBN. 

Since this amendment lessens the 
burden on the public, notice and public 
procedure hereon are unnecessary. 

In consideration of the foregoing, Part 
71 of the Federal Aviation Regulations 
U amended, effective 0901 G.m.t., 

March 6, 1969, as hereinafter set forth. 

In 5 71.181 <33 F.R. 2137), the Hatties¬ 
burg. Miss., 700-foot transition area (33 
F.R. 5350) is amended to read: 

Hattiesburg, Miss. 

That airspace extending upward from 700 
feet above the surface within a 7-mile radius 
of Hattiesburg Municipal Airport (lat. 
31*16 01" N., long. 89 15'16" W.); within 2 
miles each side of the Hattiesburg VORTAC 
156 radial, extending from the 7-mllc radius 
area to the VORTAC; within 2 miles each 
side of the 330* bearing from Hattiesburg 
RBN (lat. 31*17'59" N., long. 80»17’69" W.). 
extending from*the 7-mllc radius area to 8 
miles northwest of the RBN. 


(Sec. 307(a). Federal Aviation Act of 1958 
49 UJS.C. 1348(a); sec. 6(c). Department of 
Transportation Act; 49 UB.C. 1655(c)) 

Issued in East Point. Ga., on January 
13. 1969. 

Gordon A. Williams, Jr. 
Acting Director . Southern Region . 

(PR. Doc. 69-806; Filed Jan. 22. 1969 
8:45 a.m.) 


(Airspace Docket No. 68-WE-30J 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, CONTROLLED AIRSPACE, 
AND REPORTING POINTS 

Designation of Additional Control 
Area 

On June 28, 1968, a notice of proposed 
rule making was published in the Federal 
Register <33 FK. 9507) stating that the 
Federal Aviation Administration was 
considering an amendment to Part 71 of 
the Federal Aviation Regulations that 
would designate an additional control 
area in the vicinity of Rattlesnake. Wyo. 

Interested persons were afforded an 
opportunity to participate in the pro¬ 
posed rule making through the submis¬ 
sion of comments. Three comments were 
received; one favored the proposal and 
two objected. The respondees objectin: 
to the proposal alleged that VFR activity 
within the affected area exceeds IFR 
activity and the proposal as written 
would restrict the greatest activity .o 
minimal airspace, thereby decreasing the 
amount of traffic that could safely use 
the airspace. 

After a detailed review of the proposed 
designated airspace environment, we 
agree that the volume of IFR actlri:y 
could be accommodated within a lesser 
amount of airspace. Therefore, we have 
determined that the proposed additional 
control airspace should be reduced. 

Since this modification does not in¬ 
volve designated additional controlled 
airspace and Is less burdensome on any 
person, notice and public procedure 
hereon arc unnecessary. 

In consideration of the foregoing. Pat t 
71 of the Federal Aviation Regulation- is 
amended, effective 0901 G.m.t., April 3. 
196D. as hereinafter set forth. 

Section 71.163 (33 F.R. 2051) i* 

amended by adding the following: 
Rattlesnake. Wyo. 

That airspace extending upward from 8.500 
feet M8L bounded on the north by V- 298 S. 
on the east by Cm per. Wyo.. 1,200-foot trac¬ 
tion area, on the south and southwest by a 
line 4 NM south and southwest and parallel 
to tho Casper IL8 west course and Hi rerun. 
Wyo., VOR 099* radial and on the west by the 
Riverton. Wyo., 1.200-foot transition area. 

(Sec. 307(a), Federal Aviation Act of 1958; 
49 U.8.C. 1348) 

Issued In Washington. D.C.. on Jan¬ 
uary 14, 1969. 

H. B. Helstrom, 

Chief . Airspace and Air 
Traffic Rules Division 

(F.R. Doc. 69 807; Filed, Jan. 22. 1969; 
8:45 a.m.) 
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[Airspace Docket Ho. 68-WK-73) 

PART 71—designation of federal 

AIRWAYS, CONTROLLED AIRSPACE, 

AND REPORTING POINTS 

Designation of Transition Area 

On December 6. 1968, a notice of pro- 
posed rule making was published in the 
Federal Register (33 F.R 18198) stating 
that the Federal Aviation Administration 
was considering an amendment to Part 
71 of the Federal Aviation Regulations 
that would designate a transition area 
for Carbon County Airport. Price, Utah. 

Interested persons were given 30 days 
in which to submit written comments, 
suggestions, or objections. No objections 
have been received and the proposed 
amendment is hereby adopted without 
change. 

Effective date . This amendment shall 
be effective 0901 G.m.t., April 3, 1969. 

Issued in Los Angeles. Calif., on Janu¬ 
ary 10.1969. 

Arvin O. B as night. 
Director , Western Region . 

In 5 71.181 (33 Fit. 2137) the following 
transition area is added: 

Price, Utah 

That airspace extending upward from 700 
feet above the surface within a 5-mile radius 
of the Price radio beacon i latitude 39‘36’44" 
N.. longitude 110*44*59" W.) and within 3 
miles each side of the 199* bearing from 
the Price radio beacon extending from the 
5-mile radius area to 8 miles south of the 
radio beacon: that airspace extending up¬ 
ward from 1.200 feet above the surface within 
0 mites west and 9 miles east of the 199* 
and 019* bearings from the Price radio 
beacon extending from 7 miles north to 18 
miles south of the radio beacon. 

IF.R. Doc. 69-608; Piled. Jan. 22. 1969: 

8:45 ajnJ 


(Airspace Docket No. 68-WE-67J 

PART —DESIGNATION OF FEDERAL 

AIRWAYS, CONTROLLED AIRSPACE, 

AND REPORTING POINTS 

Designation of Transition Area 

On November 28.1968, a notice of pro¬ 
posed rule making was published in the 
Federal Register (33 F-R. 17798) stat¬ 
ing that the Federal Aviation Adminis¬ 
tration was considering an amendment 
to Part 71 of the Federal Aviation Regu¬ 
lations that would designate a transition 
area for the McMinnville Municipal Air¬ 
port. Oreg. 

Interested persons were given 30 days 
in which to submit written comments, 
suggestions, or objections. No objections 
have been received and the proposed 
amendment is hereby adopted subject 
to the following change: 

Amend the geographical coordinates 
of the McMinnville Municipal Airport to 

.(latitude 45‘11'35" N„ 

longitude 123*08'15” W.) • • •**. 


Effective date . This amendment shall 
be effective 0901 G.m.t.. April 3. 1969. 

Issued in Los Angeles, Calif., on Janu¬ 
ary 10,1969. 

Arvin O. Baskight. 

Director. Western Region . 

In f 71.181 (33 Fit. 2137) the follow¬ 
ing transition area is added: 

McMinnviixx. OlRG. 

That airspace extending upward from 700 
feet above the surface within a 5-mile 
radius of McMinnville Municipal Airport 
(latitude 45*11'35" N.. longitude 123*08 15’* 
W.) and within 2 miles each side of the 
Newberg VORTAC 215* radial extending from 
the 5-mile radius area to the VORTAC. 

IF.R Doc. 69 609; Filed. Jan. 22. 1969; 

8:45 a.m.j 


(Airspace Docket No. 68-SW-78) 

PART 71—DESIGNATION OF FEDERAL 

AIRWAYS, CONTROLLED AIRSPACE, 

AND REPORTING POINTS 

Alteration of Federal Airways 

On December 19.1968, a notice of pro¬ 
posed rule making was published in the 
Federal Register <33 PR. 18938> stating 
that the Federal Aviation Administration 
was considering amendments to Part 71 
of the Federal Aviation Regulations that 
would alter the segments of VOR Fed¬ 
eral airway Nos. 12. 190. and 291 associ¬ 
ated with the Grants, N. Mex.. VOR, and 
that would alter the floor of a segment 
of VOR Federal airway No. 264, east of 
St.Johns. Ariz. 

Interested persons were afforded an 
opportunity to participate in the pro¬ 
posed rule making through the submis¬ 
sion of comments. All comments received 
were favorable. 

In consideration of the foregoing. 
Part 71 of the Federal Aviation Regula¬ 
tions is amended, effective 0901 G.m.t^ 
March 6, 1969, as hereinafter set forth. 

Section 71.123 (33 F.R. 2009> is 

amended as follows: 

1. In V-12 all between "85 M8L Zuni. 
N. Mex.;" and "12 AGL Otto. N. Mex.;" 
is deleted and "12 AGL Albuquerque. N. 
Mex., including a 12 AGL south alternate 
via INT Zuni 104’ and Albuquerque 253’ 
radials;" is substituted therefor. 

2. In V-190 all between "12 AGL Al¬ 
buquerque, N. Mex.." and "12 AGL Las 
Vegas. N. Mex.;" Is deleted and "includ¬ 
ing a 12 AGL south alternate via INT 
St, Johns 092" and Albuquerque 238* 
radlals;" is substituted therefor. 

3. In V-264 all between "12 AGL St. 
Johns. Ariz.;” and "12 AGL Corona. N. 
Mex.; M is deleted and "55 miles, 12 AGL. 
25 miles. 115 MSL, 12 AGL Socorro, N. 
Mex.;” is substituted therefor. 

4. In V-291 all before "12 AGL Wins¬ 
low, Ariz.;" is deleted and "From Albu- 
Querque, N. Mex.; 12 AGL Gallup, N. 
Mex., including a 12 AGL north alternate 
via INT Albuquerque 303 8 and Gallup 
089° radlals;" Is substituted therefor. 


(8ec. 307(a), Federal Aviation Act of 1958; 
49 U.8.C. 1348; sec. 6(c). Department of 
Transportation Act; 49 U3.C. 1655(c)) 

Issued in Washington, D.C., on Jan¬ 
uary 17,1969. 

T. McCormack, 

Acting Chief. Airspace and 
Air Traffic Rules Division. 

IFR. Doc. 69-688; Piled, Jan. 22. 1969; 
8:50 aju.) 


Title 15—COMMERCE AND 
FOREIGN TRADE 

Chapter III—Bureau of International 
Commerce, Department of Com¬ 
merce 

SUBCHAPTER B—EXPORT REGULATIONS 
(11th Gen. Rev. of Export Rega., Admt. 16) 

MISCELLANEOUS AMENDMENTS TO 
CHAPTER 

Parts 370. 371, 373, and 379 of the Code 
of Federal Regulations arc amended as 
set forth below. 

(Bee. 3. 63 SUt 7; 50 U3.C. App. 2023: E.O. 
10945, 36 FR. 4487, 3 CFR 1959-63 Comp.; 
E.O. 11038. 27 F.R, 7003, 3 CPU 1959-63 
Comp.) 

Effective date: January 16.1969. 

Rauer H. Meyer. 

Director. 

Office of Export Control. 

PART 370—SCOPE OF EXPORT 
CONTROL 

In { 370.2 Prohibited exports para¬ 
graph (a)(1) is hereby revised to read 
as follows: 

§ 370.2 Prohibited export*. 

(a) General provisions. • • • 

(1) Any export to Canada, other 
than: 1 

<i) The types of technical data de¬ 
scribed In ft 385.4(c) of this chapter; 

<li) Commodities related to nuclear 
weapons, nuclear explosive devices, or 
nuclear testing, os described In H 373.7 
(b> and 385.4(0 (4) of this chapter; and 
(111) The following copper commodi¬ 
ties: 

<a> Copper bearing ash and residues 
(Export Control Commodity No. 28401); 

<b) Copper or copper-base alloy waste 
and scrap (Export Control Commodity 
No. 26402); 

(c) Nickel alloy waste and scrap con¬ 
taining 50 percent or more copper, irre¬ 
spective of nickel content (Export Con¬ 
trol Commodity No. 28403); and 
<d) Copper-base alloy ingots (Export 
Control Commodity No. 68212). 


* Bee I 370.3 for shipments to Canada, not 

intended for consumption In Canada, and re¬ 
garding the requirement of a Shipper’* Ex¬ 
port Declaration for certain exports to 
Canada. 
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PART 371—GENERAL LICENSES 

In { 371.2 General provisions para¬ 
graph (c) la hereby revised to read as 
follows: 

t 371.2 Onfral provision*. 

• • e • e 

<c) Applicability—< 1) Prohibited 
shipments. No general license set forth 
In this part or in Part 385 of this chapter 
may be used to effect an export to any 
destination if: 

(i) The general license has been sus¬ 
pended. revoked, or is otherwise not ap¬ 
plicable to the intended destination. 
(General licenses and other authoriza¬ 
tions to export may. at any time without 
prior notice, be revised, suspended, or re¬ 
voked by the Office of Export Control, as 
set forth in ( 370.2(c) of this chapter, 
whenever there is reason to believe that 
the export regulations have been, or will 
be violated.); 

<li) The commodity and/or technical 
data will be unladen from a vessel or 
aircraft in Country Group Y or Z. or will 
move in transit through Country Group 
Y or Z, cn route to another country, ex¬ 
cept as provided in ( 370.10 of this 
chapter; 

(Hi) The shipment, except for an ex¬ 
port of a commodity under General Li¬ 
cense RCS (see (371.13(d) of this 
chapter), is destined to. or for the use of, 
a foreign vessel or aircraft whether an 
operating vessel or aircraft or one under 
construction, located in any port includ¬ 
ing a Canadian port, unless a general 
license would permit the shipment to be 
made (a) to the country in which the 
vessel or aircraft is located, and <b) to 
the country in which the vessel or alr- 
aircraft is registered, or will be registered 
in the case of a vessel or aircraft under 
construction, and (c> to the country, in¬ 
cluding a national thereof, which is cur¬ 
rently controlling, leasing, or chartering 
the vessel or aircraft; 

(iv) The export of the commodity 
and/or technical data is contrary to a 
Denial or Probation Order listed in Sup¬ 
plement No. 1 to Part 382 of this chapter; 

(v) The exporter knows or has reason 
to believe that the commodity and/or 
technical data will be reexported from 
the country of the foreign purchaser 
and/or ultimate consignee, and such re¬ 
export has not been approved by the 
Office of Export Control cither specifi¬ 
cally or by general authorization in the 
export regulations, or is otherwise pro¬ 
hibited by the export regulations. (See 
I 371.4 and ( 372.12 of this chapter.); 

<vl) The commodity to be shipped is 
related to nuclear weapons, nuclear ex¬ 
plosive devices, or nuclear testing as de¬ 
scribed In (373.7(b) of this chapter, or 
the technical data to be shipped is re¬ 
lated to nuclear weapons, nuclear ex¬ 
plosive devices, or nuclear testing, as de¬ 
scribed in | 385.2(c) (3) (vi) of this chap¬ 
ter, unless the technical data may be ex¬ 
ported under the provisions of General 
License GTDP or GTDS; or 

(vii) The commodity is not listed on 
the Commodity Control List, ( 399.1. 


<2> Choice of general license. When 
two or more types of general licenses arc 
applicable, any one of such general li¬ 
censes may be used. However, exports 
of commodities under any applicable 
general license on a vessel or aircraft of 
foreign registry departing from the 
United States for use on board such ves¬ 
sel or aircraft must conform to the re¬ 
quirements for export under General 
License Ship Stores or General License 
Plane Stores. (Sec (371.13.) 

In ( 371.17 General license GTF-F; 
goods temporarily exported for display 
at foreign exhibitions or trade fairs, the 
Introductory text Is hereby revised to 
read as follows: 

§371.17 General licenae CTF-F; good* 
temporarily exported for display at 
foreign exhibition* or trade fair*. 

A general license designated GTP--P 
is hereby established authorizing, under 
the conditions set forth below, the tem¬ 
porary export of commodities to a for¬ 
eign exhibition<s) or trade fair(s) lo¬ 
cated in Country Group T or V for the 
purpose of display, exhibition, or dem¬ 
onstration. The terms "foreign exhibi¬ 
tion" and "trade fair" as used in this 
regulation apply to only foreign exhibi¬ 
tions and trade fairs which are open 
either to the general public or to a recog¬ 
nized segment of Industry. These terms 
do not relate to private demonstrations 
in a foreign country. 

• • 

Supplement No. 1 


PART 373 —LICENSING POLICIES 
AND RELATED SPECIAL PROVI¬ 
SIONS 

In ( 373.4 Distribution of US. com¬ 
modities by foreign-based subsidiary, af¬ 
filiate, or branch paragraph (i) is revised 
to read as follows: 

§ 373.4 DUtrihution of U.8. romniodi- 

tic* by foreign*bo*ed subsidiary, af. 

filiate, or branch. 

• a e • • 

(i> Extension of validity period —(1) 
New form required . The validity period 
of a Form FC-143 or FC-243 may be ex¬ 
tended by the submission to the Office of 
Export Control of a new form prior to 
the expiration date of a current form 
(2) ”C" Number or " D " Number re¬ 
quired. In addition to the information 
furnished on a new Form FC-143 or 
FC-243 submitted to extend the validity 
period of a current form, there must lx? 
set forth in the "Reference" box on 
Form FC-243 the customer’s assigned 
"C" Number, and in the "Reference" box 
on Form FC-143 the distributor’s as¬ 
signed "D" Number. These are the num¬ 
bers entered by the Office of Export 
Control on the reverse of the previously 
approved forms, immediately below the 
U.8. Department of Commerce valida¬ 
tion stamp in the "Validation" box. 

Supplement 1 to Part 373 is hereby 
revised to read as follows: 


—Time Schedules for Submission of Applications for Certain 
Commodities 


Export 

control 

commodity 

No. 

Commodity 

8uhtnfaa Ion 
(tale* fix nan- 
lltatarksnl 
aptiUnmU 
TSo Inter 
than date 
shown below) 

Subrntadfri 
dates lor 
Milostool 
apitlce&la 
(No Utn 
than date 
shown below) 

?*vn.„ . 

Copper mrtoIUfcrou* x%h and rmidw*. .. 

Feb. 7.1900 1 

May 20.19®' 

2M02.. 

Copper or oopjwrdwM alloy waste and scrap, Including tripper alloy 
waste Mid scrap of km tlum 40 percent copper content where copper 
In the component of chief weight. 

.do.*.. 

Do> 

2M03. 

Nickel alloy waste and temp containing M> percent or mare copper 
lire»|ttcUve uf nickel content. 

_do.*. 

Do* 

RfClJ. 

Refined copper of dowwitlc origin. Including mmol led. tn cathodes, 
billet*, ingots (except copper-bare alloy ingot*), wire ban and other 
erode form*. 


Do. 

*212. 

Copper-bom alloy inrots composed eoernlUIly of eopper with one or 
more other meUlt, 1* example: beryllium copper Ingots, dererda 
alloy bigots, guinea alloy bigots, ounce metal bigots, etc. 

.do.*_ 

Do.* 


1 The** time schedule* do not apply to submission of npidlratlotM for licwnwv to export I him «ammodltl'» to 
CwwU; Ming date* for Hern.** ar.pllaaiQtu covering experts uf thee* commodities to Canada will bo announced tn a 
forthcoming Current Export bulletin. 


PART 379—EXPORT CLEARANCE 
AND DESTINATION CONTROL 

In ( 379.1 General export clearance 
requirements paragraphs (a) and (b) 
are hereby amended as follows: 

§ 379.1 General export clenranrr re¬ 
quirement*. 

(a) Exports by water or air carrier. 
(1) No exporter or his agent, includ¬ 
ing any carrier, shall load or carry or 
permit loading or carrying onto an ex¬ 
porting carrier, or present to the Cus¬ 
toms Office for inspection and clearance 
for export, any commodity until: 


(b) Exports by mail —(1) Shipments 
requiring a validated license —(1) Gen¬ 
eral requirements. No person shall ex¬ 
port any commodity by means of mall, 
including surface and air parcel post, 
until; 

(a) A validated license therefor has 
been presented to the Postmaster at the 
place of mailing, together with a related 
duly executed Declaration covering the 
commodity • to be so mailed, whether or 
not required by the regulations of the 
Bureau of the Census; and 

(b) The sender (exporter) has en¬ 
tered the complete validated license 
number on the address side of the 
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wrapper of the package and on the duly 
executed Declaration. 


In 1379.2 Presentation and use o/ 
mlidated license paragraph (c) is 
hereby revised to read as follows: 

§ 379.2 Presentation and u*e of vali¬ 
dated license. 

• • • • • 

(c) Filing of license at time of first 
shipment. A validated license (except a 
Project License or a Distribution License) 
must bo presented to and filed with the 
Customs Office before any commodity 
Is loaded or carried onto an exporting 
carrier. In the case of a shipment to be 
made by mall, the validated license shall 
be presented to the Postmaster or to the 
Customs Office when the Declaration 
covering the first partial shipment Is 
presented for export under that license. 
• • • • • 
jPH. Doc. 60 828: Filed. Jan 22. 1009; 

8:47 n.m.) 


Chapter X—Office of Foreign Direct In¬ 
vestments , Department of Commerce 

PART 1035 —RULES OF PRACTICE FOR 
APPEALS IN PROCEEDINGS ORIGI¬ 
NATING UNDER PART 1030 

The Secretary of Commerce, acting 
under the authority conferred in E.O. 
11387. hereby amends Chapter X of Title 
of the Code of Federal Regulations by 
r. elding new Part 1035 thereto, to be ef¬ 
fective upon publication. 

The purpose of this part Is to set forth 
rules of practice for the Appeals Board 
for the Department of Commerce in pro- 
ceedlngs originating under Part 1030 of 
this chapter. 

The text of the new Part 1035 is as 

follows: 

s*c. 

! 005.101 Scope at rules. 

1035.102 Board. 

1035.103 Filing of appeal*. 

1* >35-104 Grounds for appeal. 

I (5.105 Appeal briel. 

im.106 Other briefs. 

1035.107 Oral argument. 

1035.108 Disposition of appeals by Board. 

<035.100 Content of orders. 

W5.110 Stays. 

AtTHotrrr: The provisions of this Part 
1035 Issued under sec. 5 of the act of Oct. 6. 
1917. as amended (12 UB.C. 05a): EO. 

11387. Jan. 1, 1068. 33 P R 47. 

§ 1035.101 Scope of rules. 

The rules of practice in this part shall 
Eovem appeals from final decisions of 
presiding officers in proceedings originat¬ 
ing under Part 1030 of this chapter. Ap¬ 
peals in proceedings originating under 
Part 1000 of tills chapter shall be gov¬ 
erned by i 1000.802 of tills chapter. 

S 1035.102 Hoard. 

fa) The Appeals Board for the Depart¬ 
ment of Commerce (referred to In this 
part as the “Board*') shall have sole and 
exclusive jurisdiction to hear adminis¬ 
trative appeals from final decisions of 
presiding officers in proceedings under 
Part 1030 of this chapter, and to make 


final administrative determinations In 
respect thereto. 

(b) The Chairman of the Board shall 
designate a panel of three Board mem¬ 
bers, from time to time, to pass upon 
such appeals. 

<c) All communications to the Board 
shall be addressed to: Chairman, Depart¬ 
ment of Commerce Appeals Board (For¬ 
eign Direct Investment Appeals), De¬ 
partment of Commerce. Washington. 
D.C. 20230. and shall be in writing. 

§ 1035.103 Filing of appeal*. 

Any' party to a proceeding under Part 
1030 of this chapter, including the agency 
(as represented by counsel for the Com¬ 
pliance Division), may appeal from the 
decision therein, upon the grounds set 
forth in 9 1035.104. by serving an appeal 
brief upon the appellee and filing it with 
the Board within ten (10) days after 
the date of service of the decision upon 
the appellant 

§1035.10*1 Grounds for appral. 

Any party may appeal from the order 
of the presiding officer (see I 1030.514 of 
this chapter) upon the ground that prej¬ 
udicial error of law was committed or 
that the provisions of the order are ar¬ 
bitrary, capricious, or an abuse of dis¬ 
cretion. In the case of an order entered 
pursuant to § 1030.514 <b)-(e) of this 
chapter, the party may further appeal 
upon the ground that the findings are not 
supported by substantial evidence. In 
the case of an order entered pursuant to 
9 1030.514(a) of this chapter, the party 
may further appeal upon the ground 
that the findings are clearly erroneous. 

§ 1035.105 Appeal brief, 

(а) The appeal brief shall not exceed 
thirty (30) pages (letter-size and double¬ 
spaced if typewritten), exclusive of ap¬ 
pendices thereto, and shall contain in 
the following order: 

(1) Index, table of cases, statutes, and 
other authorities—and page references 
thereto; 

<2> Concise, nonarguniontatlve state¬ 
ment of facts, with specific page refer¬ 
ences to the record to support each 
assertion; 

(3) Argument, with specific page ref¬ 
erences to the record to support each as¬ 
sertion, and with specific explanation of 
how the grounds for appeal fall within 
the standards of § 1035.301(a); 

(4) Conclusion, including any forms 
of order proposed by' respondent for is¬ 
suance In lieu of that contained in the 
presiding officer's decision; 

(5) Appendix A, the presiding officer's 
decision; 

(б) Appendix B (optional), any rec¬ 
ord material or exhibits on which appel¬ 
lant places particular reliance. 

<b) The appellant shall file an orig¬ 
inal and five copies of the appeal brief, 
and shall serve three copies upon the 
appellee. 

§ 1035.106 Other brief*. 

Any answering brief shall be In the 
form prescribed in 9 1035.105(a>. and the 
appellee shall serve and file copies 
thereof as specified in 9 1035.105(b) 
within ten (10) days after the date of 


service of the appeal brief. There shall 
be no reply brief filed except for rebuttal 
purposes. Any such brief shall not exceed 
fifteen (15) pages, and the appellant 
shall file and serve It within seven (7> 
days after service of the answering brief. 

§ 1035.107 Oral argument. 

The Board will ordinarily determine an 
appeal on the basis of the briefs. The 
Board will allow oral argument only in 
exceptional cases when It deems it nec¬ 
essary. upon Its own motion. 

§ 1035.100 l)i»poiMlion of approL by 
Board. 

(a) The appeal shall be determined 
upon the basis of the record (see 
9 1030.422 of this chapter) and the 
briefs and argument, and shall not con¬ 
stitute a hearing de novo. The Board 
shall not substitute Its discretion for 
that of the presiding officer In any mat¬ 
ter Involving expertise in Interpreting, 
defining, administering, or effectuating 
the policies and purposes of the regula¬ 
tions or other agency actions under For¬ 
eign Direct Investment Program. The 
Board shall not consider facts or argu¬ 
ments affecting the merits of the policies 
embodied in the regulations or other 
agency actions alleged to have been 
violated. 

(b) The Board may set aside the order 
of the presiding officer by granting the 
appeal; It may uphold the order by deny¬ 
ing the appeal; or it may set aside part 
of the order and uphold the remainder 
by granting the appeal in part and deny¬ 
ing it In part. 

(c> Unless two members of the Board 
are of the opinion, and so advise the 
Chairman of the Board in writing within 
20 days after the date of the filing of 
the appeal brief, that they desire to grant 
the appeal or consider further briefs or 
arguments, the Chairman of the Board 
shall, on the 20th day after the date of 
the filing of the appeal brief, enter an 
order pursuant to 9 1035.109(b). 

§ 1035.109 Content of order*. 

(a) The grant of an appeal will be 
by an order remanding the matter to 
the presiding officer, accompanied with 
a brief statement of reasons therefor. 

<b> The denial of an appeal ordinarily 
will be In the form of an order signed 
by the Chairman of the Board, stating 
that the appeal was denied by the Board 
on a particular date, and ordinarily wfil 
not be accompanied by an explanatory 
statement. Such denial without an ex¬ 
planatory statement shall be deemed 
equivalent to adoption by the Board of 
the presiding officer's decision. 

(c) Where the Board grants an ap¬ 
peal in part and denies It In part, it 
ordinarily will remand the matter to the 
presiding officer, os specified in para¬ 
graph (a) of this section. Where the 
Board can appropriately dispose of such 
a matter by entering its own order, 
rather than by remanding the matter, It 
may do so. 

§ 1035.110 Stay*. 

(a) The filing of a petition for re¬ 
consideration or of any other motion 
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or application shall not operate of Its own 
force to stay the effective dates specified 
In f 1030.5X5. 

<b> The Board may. where It finds 
that justice so requires, postpone the 
effective date of any order issued pur¬ 
suant to Part 1030 of this chapter, when 
the appellant establishes that such post¬ 
ponement is necessary to prevent ir¬ 
reparable injury. The postponement may 
be made subject to such conditions as 
the Board may require. 

C. Ft. Smith. 
Secretary of Commerce. 

January 17.1959. 

(F.R, Doc. 59-855; Filed. Jon. 22. 1059; 
8:48 am.) 

Title 21—FOOD AND DRUGS 

Chapter I—Food and Drug Adminis¬ 
tration, Department of Health, 
Education, and Welfare 
SUBCHAPTER B —FOOD AND FOOD PRODUCTS 
PART 120—TOLERANCES AND EX¬ 
EMPTIONS FROM TOLERANCES FOR 
PESTICIDE CHEMICALS IN OR ON 
RAW AGRICULTURAL COMMODI¬ 
TIES 

Parathion or Its Methyl Homolog 

No adverse comments were received in 
response to the notice published in the 
Federal Register of November 19. 1968 
(33 F.R. 17146>. proposing establishment 
of a tolerance of 0.2 part per million for 
residues of the insecticide methyl para¬ 
thion in or on the raw agricultural com¬ 
modity sunflower seed. Also, no requests 
were received for referral of the proposal 
to an advisory committee pursuant to 
section 408te) of the Federal Food, Drug, 
and Cosmetic Act. Accordingly, the 
Commissioner of Food and Drugs con¬ 
cludes that the proposal should be 
adopted without change. 

Therefore, pursuant to the provisions 
of the act (sec. 408(e), 68 Stat. 514; 21 
U.8.C. 346a(e>) and under authority 
delegated to the Commissioner (21 CFR 
2.120). i 120.121 is revised to read as fol¬ 
lows to establish the subject tolerance: 

§ 120.121 Parathion or it* me thyl homo- 
log; tolerances for residue*. 

Tolerances for residues of the insecti¬ 
cide parathion (O.O-diethyl-O-p-nltro- 
phenyl thiophosphate) or its methyl 
homolog in or on raw agricultural com¬ 
modities are established os follows: 

1 part per million in or on alfalfa, ap¬ 
ples. apricots, artichokes, avocados, bar¬ 
ley. beans, beets (with or without tops) 
or beet greens alone, blackberries, blue¬ 
berries i huckleberries). boysonberries, 
broccoli, brussels sprouts, cabbage, car¬ 
rots, cauliflower, celery, cherries, citrus 
fruits, clover, collards. com. corn forage, 
cranberries, cucumbers, currants, dates, 
dewberries, eggplants, endive (escarole), 
figs, garlic, gooseberries, grapes, grass 
for forage, guavas, hops, kale, kohlrabi, 
lettuce, loganberries, mangoes, melons. 


mustard greens, nectarines, oats. okra, 
olives, onions, parsnips (with or without 
tops) or parsnip greens alone, peaches, 
pea forage, peanuts, pears, peas, peppers, 
pineapples, plums, (fresh prunes), 
pumpkins, quinces, radishes < with or 
without tops • or radish tops, raspberries, 
rice, rutabagas (with or without tops) or 
rutabaga tops, spinach, squash, straw¬ 
berries, summer squash, Swiss chord, 
tomatoes, turnips (with or without 
tops) or turnip greens, vetch, wheat, 
young berries. 

0.2 part per million in or on sunfiow’er 
seed. 

Any person who will be adversely 
affected by the foregoing order may at 
any time within 30 days from the date 
of its publication in the Federal Regis¬ 
ter file with the Hearing Clerk, Depart¬ 
ment of Health, Education, and Wel¬ 
fare, Room 5440. 330 Independence 
Avenue S\V.. Washington. DC. 20201, 
written objections thereto, preferably in 
qulntuplicatc. Objections shall show 
w’herein the person filing will be ad¬ 
versely affected by the order and specify 
with particularity the provisions of the 
order deemed objectionable and the 
grounds for the objections. If a hearing is 
requested, the objections must state the 
Issues for the hearing. A hearing will be 
granted if the objections are supported by 
grounds legally sufficient to Justify the 
relief sought. Objections may be accom¬ 
panied by a memorandum or brief in 
support thereof. 


Effective date. This order sliall become 
effective on the date of its publication 
in the Federal Register. 


(Sec 408(e), 68 Stat. 514; 21 U S.C 346a(e)) 


Dated: January 15.1969. 


J. K. Kirk, 

Associate Commissioner, 
for Compliance. 


(Fit. Doc. 69-875; Filed. Jan. 22. 1909: 
8:50 am.j 


Title 23—HIGHWAYS 


Chapter I—Bureau of Public Roads, 
Department of Transportation 


PART 21—NATIONAL STANDARDS 
FOR DIRECTIONAL AND OTHER 
OFFICIAL SIGNS 


Pursuant to this notice, public hear¬ 
ings were conducted in each State, the 
District of Columbia, and Puerto Rico 
Based on the testimony received at the 
52 public hearings which were held, 
draft standards were developed. The 
draft standards were given wide circula¬ 
tion among the outdoor advertising in¬ 
dustry, roadside councils, garden club* . 
State highway departments, and other 
Interested groups. Comments thereo: 
w’ere evaluated and given full consid¬ 
eration in the preparation of the 
proposed standards. 

On January 10, 1967, proposed na¬ 
tional standards for directional and 
official signs were reported to Congre' 
by the Secretary in accordance with sec¬ 
tion 303(b) of the Highway Beautifica¬ 
tion Act of 1965. and printed as Senate 
Document No. 6. 90th Congress, first 
session. 

Thereafter proposed standards were 
distributed to the States, the District of 
Columbia, and Puerto Rico, and other 
interested parties for comment. 

A review of t.hc proposed national 
standards and all additional comments 
and recommendations submitted as r 
result of the distribution has been com¬ 
pleted with all such pertinent matter, 
recommendations and comments having 
been fully considered and evaluated 
The national standards added by this 
amendment are minimum standards. 
They have been developed In cooperation 
with the States and other interested or¬ 
ganizations. groups, and Individuals. 

In consideration of the foregoing, 
Chapter I of title 23. Code of Fed¬ 
eral Regulations is amended by adding 
a new Part 21. “National Standards for 
Directional and Other Official Signs" 
as set forth below, effective February 25, 
1969. 

This amendment is made under au¬ 
thority of sections 131 and 315 of title 
23. United States Code, section 6(a)‘1> 

<H) of the Department of Transporta¬ 
tion Act (Public Law 89-670. 80 Stat 
931>, and the delegation of authority 
contained in Part 1 of the Regulations 
of the Office of the Secretary of Trans¬ 
portation (49 CFR 1.4(C)). 

Issued In Washington, D.C., on Janu¬ 
ary 17. 1969. 

Lowell K. Bridweli. 
Federal Hiphway Administrator 


Sec. 

21.1 


The purpose of this amendment is to 
add a new Part 21—National Standards 
for Directional and Other Officials 
Signs—to chapter I of title 23 of the 
Code of Federal Regulations. The new 
part will Include all national standards 
established under section 131(c)(1) of 
title 23. United States Code. 

Section 303(a) of the Highway Beauti¬ 
fication Act of 1965 (Public Law 89-285) 
requires public hearings to be held in 
each State by the Secretary before issu¬ 
ing standards necessary to carry out sec¬ 
tion 131 of title 23. United States Code. 
Notice of the public hearings was pub¬ 
lished in the Federal Register on Janu¬ 
ary 28. 1966 (31 F.R. 1162). 


Purpose. 

21.2 Application. 

21J3 Definitions 

21.4 Standards for directional signs 
215 State standards. 

Atrnioemr: The provisions of thi■ Fart 
21 Issued under secs. 131 and 315 of title 2s. 
US.C., sec 6 (a)(1)(H), Department or 
Transportation Act (Public Law 89-670. P* 
But. 031 >: delegation of authority to 4i 
CFR 1.4(c). 
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§21.1 Purpose. 

(a) In section 131 of title 23, United 
States Code. Congress has declared that 
(1) The erection and maintenance ox 
outdoor advertising signs, displays- ana 
devices in areas adjacent to the 
state Svstem and the primary m**” 
should be controlled In order to protect 
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the public Investment In such highways, 
to promote safety and recreational value 
of public travel, and to preserve nat¬ 
ural beauty. 

(2> Directional and other official signs 
and notices, which signs and notices shall 
include, but not be limited to, signs and 
notices pertaining to natural wonders, 
scenic and historical attractions, which 
are required or authorized by law. shall 
conform to national standards author¬ 
ized to be promulgated by the Secretary, 
which standards shall contain provisions 
concerning the lighting, size, number and 
spacing of signs, and such other require¬ 
ments as may be appropriate to imple¬ 
ment the section. 

(b) The standards in this part are Is¬ 
sued as provided in section 131 of title 23. 
United States Code. 

§21.2 Application. 

The following standards apply to di¬ 
rectional and other official signs and no¬ 
tices which are erected and maintained 
within 660 feet of the nearest edge of 
the right-of-way of the Interstate and 
Federal-aid primary system, and which 
are visible from the main traveled way of 
the system. These standards do not 
apply to directional and other official 
signs erected on the highway right-of- 
way. 

§21.3 Definition*. 

For the purpose of this part— 

(a) “Sign” means an outdoor sign, 
light, display, device, figure, painting, 
drawing, message, placard, poster, bill¬ 
board, or other thing which is designed. 
Intended, or used to advertise or inform, 
any part of the advertising or informa¬ 
tive contents of which is visible from 
any place on the main traveled way of 
the Interstate or Federal-aid primary 
highway. 

<b> "Main traveled way" means the 
through traffic lanes of the highway, ex¬ 
clusive of frontage roads, auxiliary lanes, 
and romps. 

<c) “Interstate system” means the 
National System of Interstate and De¬ 
fense Highways described in section 
103(d) of title 23. United 8tates Code. 

(d) “Primary system” means the 
Federal-aid highway system described 
in section 103(b) of title 23. United 
States Code. 

(e) “Erect” means to construct, build, 
raise, assemble, place, affix, attach, 
create, paint, draw, or in any other way 
bring into being or establish. 

(f) “Maintain” means to allow to 
exist. 

(g) “Scenic area“ means any area of 
particular scenic beauty or historical 
pi?nJftcance as determined by the Fed¬ 
eral, 8tate. or local officials having Juris¬ 
diction thereof, and includes Interests 
in land which have been acquired for the 
restoration, preservation, and enhance¬ 
ment of scenic beauty. 

<h) “Parkland” means any publicly 
fawned land which Is designated or used 
as a public park, recreation area, wild¬ 
life or waterfowl refuge or historic site. 

(1) “Federal or 8tate law” means a 
federal or State constitutional provl- 
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sion or statute, or an ordinance, rule, or 
regulation enacted or adopted by a State 
or Federal agency or a political subdivi¬ 
sion of a State pursuant to a Federal 
or State constitution or statute. 

(J) “Visible” means capable of being 
seen (whether or not legible) without 
visual aid by a person of normal visual 
acuity. 

<k> “Freeway” means a divided ar¬ 
terial highway for through traffic with 
full control of access. 

(1) “Rest area** means an area or site 
established and maintained within or 
adjacent to the highway right-of-way 
by or under public supervision or control 
for the convenience of the traveling 
public. 

<m> “Directional and other official 
signs and notices” includes only official 
signs and notices, public utility signs, 
service club and religious notices, public 
service signs, and directional signs. 

(n> “Official signs and notices” means 
signs and notices erected and maintained 
by public officers or public agencies 
within their territorial or zoning Juris¬ 
diction and pursuant to and in accord¬ 
ance with direction or authorization con¬ 
tained in Federal, State, or local law for 
the purposes of carrying out on official 
duty or responsibility. Historical mark¬ 
ers authorized by State law and erected 
by State or local government agencies 
or nonprofit historical societies may be 
considered official signs. 

(o) “Public utility signs” means warn¬ 
ing signs. Informational signs, notices, 
or markers which are customarily 
erected and maintained by publicly or 
privately owned public utilities, as* es¬ 
sential to their operations. 

<p) “Service club and religious no¬ 
tices” means signs and notices, whose 
erection is authorized by law, relating to 
meetings of nonprofit service clubs or 
charitable associations, or religious serv¬ 
ices, which signs do not exceed 8 square 
feet in area. 

(q) “Public service signs” means signs 
located on school bus stop shelters, which 
signs— 

(1) Identify the donor, sponsor, or 
contributor of said shelters: 

(2) Contain safety slogans or mes¬ 
sages, which shall occupy not less than 
60 percent of the area of the sign; 

(3) Contain no other message: 

(4) Are located on school bus shelters 
which are authorized or approved by 
city, county, or State law. regulation, or 
ordinance, and at places approved by the 
city, county, or State agency controlling 
the highway involved: and 

<5> May not exceed 32 square feet in 
area. Not more than one sign on each 
shelter shall face In any one direction. 

(r) "Directional signs” means signs 
containing directional information about 
public places owned or opernted by Fed¬ 
eral. State, or local governments or their 
agencies; publicly or privately owned 
natural phenomena, historic, cultural, 
scientific, educational, and religious 
sites; and areas of natural scenic beauty 
or naturally suited for outdoor recrea¬ 
tion, deemed to be in the Interest of the 
traveling public. 
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(s) “State” means any one of the 50 
States, the District of Columbia, or 
Puerto Rico. 

§ 21.4 Slumlord* for dirrrtioiial »ign*. 

The following apply only to directional 
signs: 

«a> General. The following signs are 
prohibited: 

d) Signs advertising activities that 
are illegal under Federal or State laws 
or regulations in effect at the location 
of those signs or at the location of those 
activities. 

(2) Stens located in such a manner os 
to obscure or otherwise Interfere with 
the effectiveness of an official traffic sign, 
signal, or device, or obstruct or interfere 
with the driver's view of approaching, 
merging, or intersecting traffic. 

(3) Signs which are erected or main¬ 
tained upon trees or painted or drawn 
upon rocks or other natural features. 

(4) Obsolete signs. 

(5) Signs which are structurally 
unsafe or in disrepair. 

(6) Signs which move or have any 
animated or moving parts. 

(7) Slrns located in rest areas, 
parklands or scenic areas. 

<b> Size. (1) No sign shall exceed the 
following limits: 

(1) Maximum uren—150 square feet. 

(ii) Maximum height—20 feet. 

(Ill) Maximum length— 30 feet. 

(2) All dimensions Include border and 
trim, but exclude supports. 

(c) Lighting . Signs may be illumi¬ 
nated. subject to the following: 

Cl) Signs which contain, include, or 
arc Illuminated by any flashing, inter¬ 
mittent. or moving light or lights are 
prohibited. 

(2) Signs which are not effectively 
shielded so as to prevent beams or rays 
of light from being directed at any por¬ 
tion of the traveled way of an Interstate 
or primory highway or which are of such 
intensity or brilliance as to cause glare 
or to impair the vision of the driver of 
any motor vehicle, or which otherwise 
Interfere with any driver's operation of 
a motor vehicle are prohibited. 

(3) No sign may be so Illuminated as 
to Interfere with the effectiveness of or 
obscure an official traffic sign, device, or 
signal. 

<d) Spacing. (1) Each location of a 
directional sign must be approved by 
the State highway department. 

(2) No directional sign may be located 
within 2,000 feet of an interchange, or 
intersection at grade along the Interstate 
System or other freeways (measured 
along the Interstate or freeway from the 
nearest point of the beginning or ending 
of pavement widening at the exit from or 
entrance to the main traveled way). 

(3) No directional sign may be lo¬ 
cated within 2.000 feet of a rest area, 
parkland, or scenic area. 

<4> (I) No two directional signs fac¬ 
ing the same direction of travel shall be 
spaced less than 1 mile apart : 

01) Not more than three directional 
signs pertaining to the same activity and 
facing the same direction of travel may 
be erected along a single route ap¬ 
proaching the activity; 
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<iii) Signs located adjacent to the In¬ 
terstate System shall be within 75 air 
miles of the activity; and 

<lv) Sipns located adjacent to the 
Primary System shall be within 50 air 
miles of the activity. 

<e> Message content. The message on 
directional signs shall be limited to the 
identification of the attraction or activ¬ 
ity and directional information useful 
to the traveler in locating the attraction, 
such as mileage, route numbers, or exit 
numbers. Descriptive words or phrases, 
and pictorial or photographic represen¬ 
tations of the activity or its environs are 
prohibited. 

(f) Selection methods and criteria . 
(1) Privately owned activities or at¬ 
tractions eligible for directional signing 
are limited to the following: natural 
phenomena; scenic attractions; historic, 
educational, cultural, scientific, and re¬ 
ligious sites; and outdoor recreational 
areas. 

<2> To be eligible, privately owned at¬ 
tractions or activities must be nationally 
or regionally known, and of outstanding 
interest to the traveling public. 

(3) Each State shall develop specific 
selection methods and criteria to be used 
in determining whether or not an activ¬ 
ity qualifies for this type of signing. A 
statement as to selection methods and 
criteria shall be furnished to the Sec¬ 
retary of Transportation before the State 
permits the erection of any such signs 
under section 131(c) of title 23. United 
States Code, and this part. 

§21.5 State* MmulurtU. 

This part does not prohibit a State 
from establishing and maintaining 
standards which are more restrictive 
with respect to directional and other 
official signs and notices along the Fed¬ 
eral-aid highway systems than these 
national standards. 

(Fit Doc. 69-881: Filed. Jan. 22. 1969; 

8 50 A-m.| 


PART 22—NATIONAL STANDARDS 
AND CRITERIA FOR OFFICIAL HIGH¬ 
WAY SIGNS WITHIN INTERSTATE 
RIGHTS-OF-WAY GIVING SPECIFIC 
SERVICE INFORMATION FOR THE 
TRAVELING PUBLIC 

The purpose of this amendment Is to 
add a new Part 22—“National Standards 
and Criteria for Official Highway Signs 
Within Interstate Rights-of-way Giving 
Specific Sendee Inlormatlon for the 
Traveling Public'*—to chapter I of title 
23 of the Code of Federal Regulations. 
The new part will include all national 
standards established under section 131 
(f) of title 23. United States Code. 

Section 303(a) of the Highway Beauti¬ 
fication Act of 1965 (Public Law 89-285) 
requires public hearings to be held in 
each State by the Secretary before issu¬ 
ing standards necessary' to carry out 
section 131 of title 23, United States 
Code. Notice of the public hearings was 
published in the Federal Register on 
January 28, 1966 (31 Pit. 1162). 
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Pursuant to this notice, public hear¬ 
ings were conducted in each State, the 
District of Columbia, and the Common¬ 
wealth of Puerto Rico. 

Based on the testimony received at the 
52 public hearings, draft standards were 
developed. The draft standards were 
given wide circulation among the out¬ 
door advertising Industry, roadside 
councils, garden clubs, State highway 
departments, and other Interested 
groups. Comments thereon were evalu¬ 
ated and given full consideration in the 
preparation of the proposed standards. 

On January' 10. 1967, proposed national 
standards and criteria for official high¬ 
way signs within Interstate rights-of- 
way giving specific service information 
for the traveling public w'ere reported to 
Congress by the Secretary in accordance 
with section 303<b) of the Highway 
Beautification Act of 1965, Public Law 
89-285, and printed as Senate Document 
No. 6. 90th Congress, first session. 

Thereafter proposed final standards 
were distributed to the States, the Dis¬ 
trict of Columbia, and Puerto Rico and 
other Interested parties for comment. 

A review of the proposed national 
standards and all additional comments 
and recommendations submitted as a re¬ 
sult of the distribution has been com¬ 
pleted with all such pertinent matter, 
recommendations, and comments having 
been fully considered and evaluated. 

The national standards added by this 
amendment are minimum standards. 
They have been developed in cooperation 
with the States and other Interested 
organizations, groups, and individuals. 

In consideration of the foregoing, 
chapter I of title 23. Code of Federal 
Regulations is amended by adding a new 
Part 22. ‘'National Standards and Cri¬ 
teria for Official Signs Within Interstate 
Rights-of-Way Giving Specific Service 
Information for the Traveling Public," 
ns set forth below, effective February 25. 
1969. 

Tills amendment is made under au¬ 
thority of sections 131 and 315 of title 
23. United States Code, section 6(a)(1) 
<H> of the Department of Transportation 
Act < Public Law 89-670, 80 Stat. 931), 
and the delegation of authority contained 
In Part 1 of the Regulations of the Office 
of the Secretary of Transportation (49 
CFR 1.4(c)). 

Issued in Washington. D.C., on Janu¬ 
ary 17. 1969. 

Lowell K. Bridwell. 

Federal Hightvay Administrator. 

See. 

22.1 Purpose. 

22.2 Definition*. 

223 Location. 

22.4 Criteria to determine tpeclflc Informa¬ 

tion permitted. 

22.5 Composition. 

226 Size. 

22.7 Color, refiectorlxation and Illumina¬ 
tion. 

22 8 Structural design and transverse 
location of signs and sign supports. 
22.9 Indus!vencss of use. 

22 10 Procedures to be followed by States. 

AcTHoamr: The provisions of this Part 22 
Issued under secs. 131 and 315 of title 23, 
U.8.O.. sec. 6(a)(1)(B), Department of 


Transportation Act (Public Law 89-670. 8G 
Stat. 031); delegation of authority to 41) 
CFR 14(C), 

§ 22.1 Purpose. 

The purpose of this part Is to establish 
standards for the erection of signs and 
displays within the rights-of-way of the* 
Interstate highway system to give the 
traveling public specific information as 
to gas. food, or lodging available on the 
crossroad at or near an interchange. 

§ 22.2 Definition*. 

As used in this part— 

(a> "Specific information panel 
means a panel, rectangular in shape, lo¬ 
cated in the same manner as other officin: 
traffic signs readable from the main 
traveled ways, and consisting of— 

<1> The words "QAS,” “FOOD," or 
"LODGING” and directional informa¬ 
tion; and 

(2) One or more individual business* 
signs mounted on the panel. 

(b> "Roadside area information panel 
or display” means a panel or display, 
located so as not to be readable from 
the main traveled way. erected in a safet y 
rest area, scenic overlook, or similar 
roadside area, for providing motorists 
with specific services information. 

(c) "Business sign" means a sepa¬ 
rately attached sign mounted on the 
specific Information panel or roadside 
area information panel to show the 
brand or trademark and name, or both, 
of the motorist services available on the 
crossroad at or near the interchange. 
Nationally, regionally, or locally known 
commercial symbols or trademarks for 
service stations, restaurants and motel : 
shall be used w hen applicable. The brand 
or trademark identification symbol used 
on the business sign shall be reproduced 
with the colors and general shape con¬ 
sistent with customary use. Any mes¬ 
sages, trademarks, or brand symbols 
w'hich interfere with, imitate, or resemble 
any official warning or regulatory traffic 
sign, signal or device are prohibited. 

(d» "State" means any one of the 
50 States, the District of Columbia, or 
Puerto Rico. 

§ 22.3 l>ocalion. 

(a) The specific information panels 
arc designed for application at rural in¬ 
terchanges where a number of motorist 
services normally are not available 
Specific information panels may not be 
installed within suburban or urban area 
except on circumferential, bypass, or 
beltway-type routes where existing road¬ 
side development is not urban in 
character. 

(b) A separate specific information 
panel shall be provided on the inter¬ 
change approach for each qualified type 
of motorist service. Where n qualified 
type of motorist service is not available 
at an interchange, the specific informa¬ 
tion panel may not be erected. 

(c) The specific information panels 
shall be erected between the previous in¬ 
terchange and in advance of the first ad¬ 
vance guide sign for the approaching 
interchange. These panels shall be lo¬ 
cated in the same general manner as 
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other official traffic signs In advance of 
the interchange, readable from the main 
traveled way. The panels shall be erected 
In advance of the first advance guide 
sign and no panel shall be closer than 
1,500 feet to any major guide signs, with 
at least an 800-foot spacing between the 
information panels. In the direction of 
traffic, the successive panels shall be 
those for •LODGING;* “FOOD,” "GAS." 
In that order. 

• d> The specific information panel may 
not be erected at an interchange at 
which an exit from the Interstate high¬ 
way is provided, but at which no en¬ 
trance ramp exists at that interchange 
or at another reasonably convenient lo¬ 
cation that would permit a motorist to 
proceed in the desired direction of travel 
without undue indirection or use of poor 
connection roads. 

<e) The motorist services information, 
shown on the specific information panels, 
shall be repeated on the signs located 
along the interchange ramp or at the 
ramp terminal where the service Installa¬ 
tions are not visible from the ramp ter¬ 
minal. In addition, appropriate trail 
blazer assemblies or direction informa¬ 
tion panels, described below, may also be 
provided along the crossroad, as required, 
to adequately direct motorists to the re¬ 
spective service facilities. The signs shall 
be the same In shape, color, and message 
as those shown on the specific informa¬ 
tion panels, together with an arrow show¬ 
ing the directions for the different serv¬ 
ices and. where needed, the mileage to 
the service installatfon. Normally, 
this signing will not be necessary at 
double-exit interchanges. These sign 
legends or symbols shall be smaller 
•minimum 4-inch letter height, except 
that any legend on a symbol shall be 
In proportion to the size of the symbol) 
than those shown on the specific infor¬ 
mation panels. 

<f) As a confirmation to the specific 
information panels, a sign carrying the 
legend ”GAS-FOOD-LODaiNa” and. 
where applicable. “PHONE” and “HOS¬ 
PITAL” shall be erected bclow r the ground 
mounted exit direction sign, or may be a 
separate sign with appropriate direc¬ 
tional information erected a minimum of 
800 feet following the last advance guide 
sign. This sign shall have refiectorlzed 
white letters and border on a blue back¬ 
ground. The legend shall be 10-inch 
capital letters. 

ig) Roadside area information panels 
and displays for subsequent interchanges 
shall be located within safety rest areas. 
Motorist services information may be 
displayed In one roadside area for all In¬ 
terchanges preceding the next roadside 
area. 

§ 22.4 CriliTin lo ilrlrrminr »|m*< ifir In¬ 
formation permitted. 

The following are minimum criteria for 
permitting business signs to be erected 
on the specific information panel or the 
roadside area information panel: 

a) The individual business installa¬ 
tion whose name, symbol, or trademark 
ap|x*ars on a business sign, shall have 
given written assurance of Its conformity 
with all applicable laws concerning the 
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provision of public accommodations 
without regard to race, religion, color, or 
national origin, and shall not be in con¬ 
tinuing breach of that assurance. 

<b> The maximum distance that the 
“OAS ” “FOOD” or “LODGING’* serv¬ 
ices can be located from the main 
traveled way to qualify for a business 
sign shall be in accordance with State 
standards, but may not exceed 3 miles in 
either direction, if within that 3-mile 
limit one or more of the service types 
considered is available, or, if not avail¬ 
able. continue In 3-mile increments 
of consideration up to a 15-mile maxi¬ 
mum if necessary to find an available 
service of the type being considered. 
Services beyond the 15-mile limit do not 
qualify for signing. 

<c> ”GA8” and associated services to 
qualify for erection on a panel shall 
include— 

fl) Vehicle services such as fuel, oil. 
lubrication, tire repair, and water: 

<2> Rest room facilities and drinking 
water: 

(3> Continuous operation at least 16 
hours per day, 7 days a week: and 

(4* Telephone. 

<d > FOOD” to qualify for erection on 
a panel shall Include— 

(1) Where required, licensing or ap¬ 
proval by State or political subdivision; 

(2) Continuous operation to serve 
three meals a day. 7 days a week: and 

<3> Telephone. 

<e» ‘‘LODGING” to qualify for erec¬ 
tion on a panel shall Include— 

<1) Where required, licensing or ap¬ 
proval by State or political subdivision; 

(2) Adequate sleeping accommoda¬ 
tions; and 

*3) Telephone. 

§ 22.3 (xmiponition. 

<a> The “GAS” specific information 
panel shall be limited to six business 
signs; the * FOOD” and the “LODOINO” 
specific information panels shall be 
limited to four business signs each. For a 
single exit interchange, the business 
signs shall be arranged on the panel, 
with a maximum of tw r o horizontal rows. 
When the number of business signs is 
one-half or less of the maximum per¬ 
mitted. the arrangement shall be In one 
horizontal row. The maximum In one 
horizontal row shall be limited to one- 
half of the maximum permitted on the 
panel. The signs shall be mounted on the 
panel in the order of the travel distance 
measured from the point of the intersec¬ 
tion of the main traveled way and the 
exit traveled w'ay. the closest at the top 
left, the next closest at the bottom left, 
and continuing to (he end. 

<b> In the case of a double-exit inter¬ 
change, the specific information panels 
shall consist of two sections where the 
same type of motorist services are to be 
signed for each exit. The arrangement of 
the business signs on each section of the 
panel shall be In accordance with the re¬ 
quirements for a single-exit specific in¬ 
formation panel. For double exit inter¬ 
changes, the travel distance shall be 
measured from the intersection of the 
main traveled way and the first exit 
traveled way. 
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(c) In the case of a double-exit Inter¬ 
change. the specific Information panel 
shall display the appropriate business 
sign or signs and directional Information 
for each exit. The top section of this 
panel shall display the supplemental 
signs for the first exit with the directional 
legend “NEXT RIGHT.” The lower sec¬ 
tion of the panel shall display the busi¬ 
ness signs for the second exit with the 
directional legend “SECOND RIGHT.” 
Exit numbering, where used, may be 
placed on the panels, such as “EXIT 28” 
in place of the “NEXT RIGHT** or “SEC¬ 
OND RIGHT” message. The number of 
business signs on this panel fboth sec¬ 
tions) shall be limited to six for “OAS”. 
or four each for “FOOD” and “LODG¬ 
ING.” 

§ 22.6 Sire. 

(a) The business signs displayed on 
the “OAS” information panel shall be 
contained within a 36-inch wide and a 
24-inch high rectangular background 
area, including border. The business 
signs on the “POOD” and “LODGING” 
information panels shall be contained 
within a 54-inch wide and a 24-inch high 
rectangular background area, including 
border. 

fb) For the single-exit Interchange, 
the maximum size of the specific infor¬ 
mation panel shall be 12 feet wide and 8 
feet high. Including border; the minimum 
size shall be 12 feet wide and 5 feet high, 
including border. 

<c) For double-exit Interchanges, 
where the same type of motorist services 
are to be signed for each exit, the specific 
information panel shall consist of two 
12-foot wide and 5-foot high sections, 
one for each exit. Each section shall be 
capable of accommodating a maximum 
of either three gas business signs or tw r o 
food or lodging business signs. For 
double-exit interchanges where a type of 
motorist service is to be signed for only 
one exit, only one 12-foot wide by 5-foot 
high specific information panel may be 
used. 

(d> Latitude in design is permitted in 
provision of roadside area information 
signs or displays. Design by the State 
should include considerations of the 
architectural treatment of the buildings 
and other structures in the roadside area. 
Additional considerations are recrea¬ 
tional. historic, and other sightseeing at¬ 
tractions in the area. Flexibility In <tas$7n 
is expected and desirable. Standard sym¬ 
bols and trademarks, where applicable, 
can be used for glance recognition. 

§ 22.7 Color, rcflrrfori/^lion, i»n-l il¬ 
lumination. 

(a) The background color of the spe¬ 
cific information panel shall be blue with 
a white refiectorlzed border. The words 
“GAS.” “FOOD” and LODGING" and 
exit direction messages shall be white 
refiectorlzed 10-inch capital letters 
mounted on the blue panel. 

<b> The business sign color shall be a 
wlvite message on a blue background, ex¬ 
cept that colors consistent with custom¬ 
ary use should be used with nationally, 
regionally, or locally known symbols or 
trademarks. The principal legend on the 
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business sign shall be at least 8 inches 
In height, whether capitals or lower case. 
However, where the symbol or trademark 
is used alone for the business sign, any 
legend on the symbol or trademark shall 
be In proportion to the size thereof, con¬ 
sistent with customary use. The business 
signs, symbols, or trademarks shall have 
a white border. 

tc) The specific information panel 
may be illuminated, but on any inter¬ 
change approach all panels shall be con¬ 
sistent with the treatment for other 
guide signs for that approach. 

g 22.fi Structural design and transverse 
I or nt Ion of sign* and sign supports. 

Where signs along the roadside can¬ 
not be placed at a safe distance away 
front the line of traffic, or in an other¬ 
wise protected site, they shall be de¬ 
signed to minimize the impact forces In 
the event of being hit by out-of-control 
vehicles. 

g 22.9 Inrlunivmm of u*c. 

States electing to provide service sign¬ 
ing as described in this Part may choose 
to install— 

(a) Specific Information panels only; 

<b> Roadside area information panels 
or displays only; or 

(c) Both specific information panels 
and roadside area Information panels or 
displays. 

§ 22.10 Procwlnrw to be followed by 

States. 

Procedures to be followed by the States 
In applying for and obtaining approval 
for the erection of service signing shall 
be as outlined by the Director. Bureau 
of Public Roads. 

I Pit. Doc. 69-882: Piled, Jan. 22, 19C0; 

8 50 s.m.1 


Title 25—INDIANS 

Chapter I—Bureau of Indian Affairs, 
Department of tho Interior 

SUSCHAPTER T—OPERATION AND 
MAINTENANCE 

PART 221—OPERATION AND 
MAINTENANCE CHARGES 

Chuichu Indian Irrigation Project, 
Ariz. 

On page 18377 of the Federal Regis¬ 
ter of December 11, 1968. there w as pub¬ 
lished a notice of intention to modify 
section 221.190 of Title 25. Code of Fed¬ 
eral Regulations, dealing with the an¬ 
nual basic operation And maintenance 
assessment rates for land to which water 
can be delivered under the Chuichu In¬ 
dian Irrigation Project, Ariz.. by in¬ 
creasing tlie annual per acreassessment 
against non-Indian owned lands and 
Indian owned lands leased to non- 
Indians from $22 to $28 per acre. 

Interested persons were given 30 days 
within which to submit written com¬ 
ments, suggestions, or objections with 
respect to the proposed modification. No 
comments, suggestions, or objections 


have been received, and the proposed 
modification is hereby adopted without 
change as set forth below. 

Section 221.190 is modified to read as 
follows: 

§221.190 Chnrge*. 

The annual basic operation and main¬ 
tenance assessment rates for land to 
which water can be delivered under the 
Chuichu Indian Irrigation Project, Ariz., 
for operation and maintenance of the 
project are hereby fixed at $26 per acre 
for non-Indian owned lands and Indian 
owned lands leased to non-Indians and 
$2 per irrigable acre for Indian owned 
lands fanned and operated by Indians. 
The foregoing charges shall become 
effective for the calendar year 1969 and 
continue In effect thereafter until fur¬ 
ther notice. Payment of the annual basic 
per acre rate entitles the landowner to 
delivery of not to exceed 4 acre feet of 
water per acre annually. Additional 
water, when available, may be delivered 
upon written application of the land¬ 
owner or lessee at the rate of $5 per acre 
foot or fraction thereof. 

W. Wade Head. 

Area Director . 

\TJR. Doc. 62-819; Piled, Jan. 22, 1969; 

8:46 ijd.| 


Title 29—LABOR 

Subtitle A—Office of tho Secretary 
of Labor 

PART 60—IMMIGRATION: AVAIL¬ 
ABILITY OF, AND ADVERSE EFFECT 

UPON AMERICAN WORKERS 

Certification Procedure 

On November 21, 1968 (33 F.R. 17244), 
a no tice of proposed amendments to 29 
CFR Part 60 was published in the 
Federal Register. After consideration of 
all matter presented by Interested per¬ 
sons concerning the proposal, I have 
decided to and do hereby amend the 
regulations set forth in that part as set 
forth below, effective March 1, 1969. 

1. Section 60.3 is revised to read as 
follows: 

g 60.3 Hrquml for certification not cov¬ 
ered by § 60.2. 

(a) Any alien seeking admission to 
the United States under sections 101(a) 
(37) (A) (other than the parent, spouse, 
or child of a U.S. citizen or alien law¬ 
fully admitted to the United States for 
permanent residence), 203(a) (3), 203(a) 
(6), or 203(a) (8) whose category of em¬ 
ployment Is not included in the certifica¬ 
tion Schedule A, or noncerUflcatlon 
Schedule B referred to In 3 60.2 or is not 
the subject of paragraph <b> or (c) of 
this section, or other person on his be¬ 
half. may request a 212(a) (14) certifica¬ 
tion by filing a Form ES-575A describ¬ 
ing the alien's qualifications and a Form 
ES-575B describing his prospective em¬ 
ployment In the United States. These 
forms and Instructions concerning their 


use, completion and transmission may 
be obtained from any consular office, any 
office of the Immigration and Naturaliza¬ 
tion Service, or any local office of a 
State Employment Service. These forms 
should be filed at the local office of the 
State Employment Service serving the 
area where the alien will be employed. 
They should not be filed directly with 
the UB. Department of Labor in Wash¬ 
ington, D.C. 

(b) Any alien qualified as a profes¬ 
sional or who has exceptional ability in 
the sciences or arts and whose occupa¬ 
tion or Qualifications are not listed on 
Schedule A shall request a 212(a) (14) 
certification by filing a Form ES-575A 
describing his qualifications and shall 
omit filing a Form ES-575B describing 
his prospective employment in the 
United States. Forms (and instructions) 
for filing arc available from UB. Con¬ 
sular offices abroad and Immigration and 
Naturalization Service offices in the 
United States. Such instructions will re¬ 
quire aliens to Indicate where they will 
reside. Except as provided In paragraph 

(c) of this section, UB. Consular offices 
abroad or the Immigration and Natural¬ 
ization Service offices shall send the E&- 
575A's to the Department of Labor. All 
sources of labor available for the area 
of intended residence will be reviewed. 
Certification will be issued If warranted 
by the circumstances at that time. If the 
review shows workers are avaliable, or 
that wages or working conditions of 
workers similarly employed will be ad¬ 
versely affected, the certification will not 
be issued. Applications will not be ac¬ 
cepted by the U.S. Department of Labor 
directly from the alien, because Initial 
review by UB. Consular offices abroad or 
Immigration and Naturalization Service 
offices Is required. 

(c) In those cases where the Secre¬ 
tory of Labor has determined after con¬ 
tinuous review of sources for filling de¬ 
mands for particular occupations (not 
on Schedule A or B) that UB. workers 
are not available except In particular 
areas and that the employment of aliens 
except in those particular areas will not 
adversely affect workers in the United 
States similarly employed, the occupa¬ 
tions will be listed on Schedule C—Pre- 
ccrtificatlon List, and UB. Consular 
offices abroad and Immigration and Nat¬ 
uralization Service offices will be noti¬ 
fied that any alien whose occupation is 
described In such Schedule C—Precerti- 
fication List and whose intended place 
of residence is not excluded from pre¬ 
certification is certified under section 
212(a) (14) of the Immigration and Na¬ 
tionality Act. The Schedule C—Preoerti- 
fication List will be reviewed continuously 
to be sure that It will bo kept current, 
and will be issued quarterly or more fre¬ 
quently if necessary. If adverse effects 
occur from the admission of alien work¬ 
ers in a listed occupation, or if on ade¬ 
quate supply of qualified workers in a 
listed occupation becomes available In a 
particular area, the occupation will be 
removed or the area for which It Is cer¬ 
tified will be changed. Copies of the 
Schedule C—Precertification List may be 
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obtained from the Manpower Adminis¬ 
trator. U.S. Department of Labor. Wash¬ 
ington. D.C. 20210. Any person may at 
any time file requests at the above ad¬ 
dress for additions to or deletions from 
the Schedule C—Precertification List. 
Allens whose occupations are described 
in the Schedule C—PrccertlficaUon List 
and whose intended place of residence is 
not excluded from precertiflcation shall 
apply for certification by filing a Form 
ES-575A describing his qualifications 
and shall omit filing a Form ES-575B 
describing his prospective employment 
in the United States. Forms land In¬ 
structions) for filing are available from 
U.S Consular offices abroad and Immi¬ 
gration and Naturalization Service 
offices in the United States. Applica¬ 
tions will not be accepted by the US. 
Department of Labor directly* from the 
alien, because initial review by U.S. 
Consular offices abroad or Immigration 
and Naturalization Service offices is re¬ 
quired. If the alien’s occupation appears 
on the Schedule C—Precertiflcation List, 
out (1) his Intended place of residence 
■S excluded from precertiflcation, or <2> 
his qualifications do not meet the re¬ 
quirements of the listed occupation, he 
should follow the procedure set forth in 
paragraph (a) of this section. 

2. “Schedule C” now appearing at the 
end of 29 CFR Part 60 is revoked in its 
entirety. 

(79SUt Oil; 8US.C. 1182) 

Signed at Washington, D.C., this 16th 
day of January 1969. 

Willard Wirtz, 
Secretary of Labor. 

!P.R. Doc. 69-820: Filed, Jan. 22, 1969; 

8:46 a m.| 


Title 30—MINERAL RESOURCES 

Chapter II—Geological Survey, 
Department of the Interior 

PART 225—DISPOSAL OF GOVERN¬ 
MENT ROYALTY OIL 

On October 26. 1968, a notice of rule 
making was published In the Federal 
Register <33 FJl. 15872-15873) which 
proposed a revision of 30 CFR Part 225. 
The notice invited interested parties to 
submit written comments, suggestions, 
or objections with respect to the pro¬ 
posed revision to the Director. Geologi¬ 
cal Survey, within 30 days of the date of 
its publication. All of such comments, 
digestions, and objections received have 
been carefully considered, and certain 
changes have been made In definition 
<a) under 5 225.2 and in 55 225.6 and 
225.7. Also. 5 225.8 has been added. 

Part 225 of Title 30. Code of Federal 
Regulations. Is revised to read as stated 
bvlow, effective at the beginning of the 
calendar day on which it Is published 
In the Federal Register. 
s«c. 

225 i Statutory authority. 

225.2 Definition*. 

225.3 Policy. 


RULES AND REGULATIONS 

Sec. 

225.4 Exchange Agreements. 

225.5 Application; contents. 

225 6 Action by the Supervisor. 

225.7 Action by the Secretary. 

225.8 Notices. 

Aothoaitt: The provisions of this Part 
225 Issued under secs. 32, 36. 41 8tat. 450. 
451. as amended; 61 Stat. 913. 30 U.S.C. 189. 
192. 359. 

§ 227.1 Statutory authority. 

Section 36 of the Mineral Leasing Act 
of February* 25, 1920 (30 U.S.C. 192) 
authorizes the Secretary of the Interior 
to sell royalty oil accruing to the United 
States under oil and gas leases issued 
pursuant to that Act, The Act of July 13. 
1946 <60 Stat. 533). which amended sec¬ 
tion 36 in order to assist small business 
enterprise, authorizes and directs the 
Secretary*, when he determines that suf¬ 
ficient supplies of crude oil are not avail¬ 
able in the open market to refineries not 
having their own source of supply for 
crude oil. to grant a preference to such 
refineries in the sale of royalty oil for 
processing or use in such refineries and 
not for resale in kind. The Act of July 13. 
1946. also provides that the sale of royalty 
oil to such refineries may be at private 
sale at not less than the market price 
and that in selling such oil the Secretary 
may at his discretion prorate such oil 
among such refineries in the area In 
which the oil is produced. The provi¬ 
sions of said section 36. as amended, also 
are applicable to royalty oil accruing to 
the United States under leases Issued 
pursuant to the Mineral Leasing Act for 
Acquired Lands of August 7. 1947 (61 
Stat. 913). The Act of September 1. 1949, 
provided for the elimination of premium 
payments in then existing contracts en¬ 
tered into pursuant to the Act of July 13. 
1946. 

§ 225.2 Definition*. 

The following definitions shall be ap¬ 
plicable to the regulations in this part: 

(a) “Eligible refiners” under the Act 
of July 13. 1946. shall be owners of exist¬ 
ing refineries (including refineries not in 
operation) who qualify as a small busi¬ 
ness enterprise under the rules of the 
8mall Business Administration and who 
are unable to purchase in the open mar¬ 
ket an adequate supply of crude oil to 
meet the needs of their existing refinery 
capacities. 

(b) “Secretary” shall be the Secre¬ 
tary* of the Interior. 

(c) “Supervisor” shall be the Regional 
Oil and Gas Supervisor of the U.S. Geo¬ 
logical Survey authorized and empowered 
to supervise and direct oil and gas 
operations under 30 CFR Part 221. 

<d) “Region" is the area over which 
a Supervisor is authorized to exercise 
supervisory jurisdiction. 

<e> “Preference eligible refiners” shall 
be eligible refiners applying for purchase 
of royalty oil produced in a given Region 
for use in their refineries located within 
that Region. 

(f) “Market price” shall be <1) the 
highest price per barrel regularly posted, 
published, or generally paid, or offered, 
by any principal purchaser of crude oil 
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of equal A.P.I. gravity in the field where 
produced, or (2) if there are no pastings 
in the field, the highest price posted in 
the nearest field where a comparable 
grade of crude oil Is produced and sold, 
or <3> the true value as determined by 
the Supervisor when in his Judgment 
such highest price regularly posted, pub¬ 
lished. or generally paid or offered in the 
same field or the nearest field is found by 
him to be less than the true value of the 
royalty oil. In no event shall the "market 
price" be less than the estimated reason¬ 
able value which the Supervisor would 
determine as the value of production, 
pursuant to 5 221.47 of this chapter, if 
royalties on the production In question 
were being paid by the lessee rather than 
being taken in kind. 

§ 225.3 Poller. 

Except in times of general unavail¬ 
ability of an adequate supply of crude oil 
in the United States, or when special 
circumstances warrant other action, as 
determined by the Secretary. Govern¬ 
ment royalty oil available for disposal 
pursuant to the Act of February 25. 1920. 
as amended, will be sold in accordance 
with the regulations in this part. Such 
oil will be sold only to “Eligible refiners” 
under the Act of July 13, 1948. and all 
such sales will be made at the “market 
price” without premium or bonus. "Pref¬ 
erence eligible refiners" will be given a 
preference over other “Eligible refiners” 
In the purchase of such oil. When ap¬ 
plications are filed by two or more "Pref¬ 
erence eligible refiners” for the same 
oil, the oil will be allocated among such 
applicants by a drawing or on an equi¬ 
table prorated basis as determined by the 
Supervisor prior to execution of con¬ 
tracts for sale of such oil. When applica¬ 
tions are filed by two or more “Eligible 
refiners” for the same oil. and no applica¬ 
tions for the same oil are filed by * Pref¬ 
erence eligible refiners”, or their needs 
are adequately supplied with only a part 
of the royalty oil available, the royalty 
oil available to such “Eligible refiners” 
shall be similarly allocated among them 
by the Supervisor. 

§ 225.1 Exchange agreement*. 

The act of July 13, 1946, requires re¬ 
finers granted a preference to process or 
use In such refineries and not resell in 
kind royalty oil purchased thereunder. 
Agreements providing for the exchange 
of crude oil purchased under the act for 
other crude oil on a volume or equivalent 
value basis will not be construed as con¬ 
stituting a resale in kind prohibited by 
the act. Where an exchange agreement 
has been entered into or is contemplated 
with regard to royalty oil available for 
sale, full information relative thereto 
must be furnished either at the time of 
filing application to purchase^royalty oil 
or at such later date as specified by the 
Supervisor. 

§ 225.5 Application; content*. 

An eligible refiner may file an applica¬ 
tion with the Supervisor of the Region 
in which the oil is produced. Such ap¬ 
plication shall be filed in triplicate and 
must be accompanied by a detailed 
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statement containing the following 
information: 

(a) The full name and address of the 
applicant: the location of his refinery or 
refineries; a complete disclosure of ap¬ 
plicant’s affiliation or association with 
any other refiner of oil if such relation¬ 
ship exists; and reasons for believing that 
applicant 1s entitled to a preference un¬ 
der the act of July 13. 1946. Including a 
full allowing of efforts made to purchase 
the needed oil in the open market. 

(b> The capacity of the refinery to be 
supplied and the amount, source, and 
grade of all crude oil currently available 
to the applicant refiner from his own 
production or by purchase. 

(c) The minimum amount and grade 
of additional crude oil needed to meet 
existing refinery commitments or exist¬ 
ing refinery capacity, the field or fields 
which the refiner believes offer a poten¬ 
tial source of crude-oil supply and the 
available transportation facilities which 
the refiner proposes to utilize. 

id) A tabulation for the preceding 12 
months or for the last 12 months of 
operation of the amount and grade of 
crude oil refined each month, and the 
kind and amount of the principal fin¬ 
ished products. 

§225.6 Action by the Superior. 

The Supervisor shall examine each ap¬ 
plication filed pursuant to this Part and 
where he finds that the showing sub¬ 
mitted is inadequate or unsatisfactory, 
such additional showing shall be re¬ 
quired as may be deemed necessary. Also, 
in his discretion, he may notify the 
lessees or operators of the Federal oil 
and gas leases Involved and the then 
purchaser or purchasers of the oil of his 
receipt of the application and allow them 
not in excess of 30 days within which to 
submit comments. When royalty oil is 
available for purchase in his Region, 
the Supervisor shall make Inquiries of 
other small refiners having refineries in 
his Region as to their interest in filing 
applications to purchase royalty oil. He 
shall also make similar inquiries of any 
other small refiners having refineries lo¬ 
cated outside his Region when he has 
reason to believe they would be Interested 
in filing applications to purchase royalty 
oil produced within his Region, There¬ 
after, he shall make appropriate recom¬ 
mendations for consideration by the 
Director. Geological Survey, and the 
Secretary of the Interior. 

§ 225.7 Arlioti by ihr Secretary. 

When the Secretary makes a decision 
to seli royalty oil in any given Region, 
he shall specify or approve the manner 
in which the sale Is to be effected. In¬ 
cluding the form of contract to be used. 
At such time he may authorize the 
Supervisor or another official of the 
Geological Survey to execute the con¬ 
tract. or contracts, of sale on behalf of 
the United States, to approve exchange 
agreements, and to determine the 
amount and type of bond or other se¬ 
curity to be required from the purchaser 
under such contract or contracts. 


§ 225.8 Notice*. 

Prior to any change in the disposition 
of royalty oil each lessee or operator 
under the Federal oil and gas leases cov¬ 
ering the leaseholds Involved shall be 
notified of the proposed change at least 
30 days before the effective date of such 
change. 

Dated: January 17.1969. 

Stewart L. Udall. 
Secretary o/ the Interior , 

JXMt. Doc. 60-674; Filed. Jan. 23, 1969; 
8:50 am. | 

Title 41— PUBLIC CONTRACTS 
AND PROPERTY MANAGEMENT 

Chapter 114—Department of the 
Interior 

ESTABLISHMENT OF NEW PARTS 

Pursuant to the authority of the Secre¬ 
tary of the Interior contained in 5 U.S.C. 
301 (Supp. HI, 1965-1967) and sec. 
205(0, 63 Stat. 390: 40 U.S.C. 486(c), 
new Ports 114-42 and 114-43 are added 
to Chapter 114, Title 41 of the Code of 
Federal Regulations as set forth below. 

These new parts shall become effective 
on the date of publication In the Federal 
Register. 

David 8. Black, 

Under Secretary of the Interior. 
January 15. 1969. 

PART 114-42—PROPERTY REHABILI¬ 
TATION SERVICES AND FACILITIES 

Subpart 114-42.2—Maintenance and 
Rehabilitation 

§111—12.203 Additional fncilitic*. 

(a> Should any Bureau or Office deter¬ 
mine that (1) additional rehabilitation 
facilities are needed to perform required 
services or (2) that operation of existing 
facilities Is to be discontinued, the prior 
information required by FPMR 101- 
42 203 should be embodied In a letter, 
prepared for the signature of the Assist¬ 
ant Secretary for Administration, and 
addressed to: 

Cammlnloner. Property Management and 
Disposal Service. Oeneral Service* Admin¬ 
istration. Wiudilngton, D.C. 20405. 

The letter should include details showing 
the need for additional facilities or, in 
the case of facilities to be discontinued, 
a statement setting forth the reasons for 
such discontinuance. 

(5 U.8.C. 301 (Supp. III. 1965-1967); *ec. 
205(c). 63 Stat 390; 40 US.C. 486(C)) 


PART 114-43—UTILIZATION OF 
PERSONAL PROPERTY 

Sec. 

114-43.000 Scope of part. 

Subport 114—43.1—Generol Pioviiion* 
114-43.101 Survey*. 

114-43.102 Reassignment of property 

within executive agcuclc*. 


See. 

114-43.102-50 

114-43.102-51 

114-43.102-53 

114-43.102 53 
114-43.104 
114—43.104-50 
114-43.104-51 
114-43.104 52 
114-43 104-53 


Holding bureau utilisation. 
Screening nonrepartable 
avaliablo property. 
Screening reportable avail¬ 
able properly. 

Documentation of transfer*. 
Definitions. 

Available personal property. 
Reportable property. 
Nonreportable property. 
Foreign excess property. 


Subport 114—43.3—Utifixotion of Excett 


114—43.301 

114-43502 
114-43.306 

114—43811 
114-13.311 l 
114-43 313 5 

114—43515 
114 43 315 2 
114-43.316 3 
114-43.315-5 

114-43516 

114-43516-50 

114 43817 

114-43517-1 

114-43819 


Federal Government 
procedure. 

Agency responaibUity. 

Property not required to be 
reported. 

Reporting requirements. 

Reporting. 

Electronic data proccs*tng 
equipment. 

Tran*fern of excess property. 

Information of availability. 

Fair value reimbursement. 

Procedure for effecting trans- 
fen. 

Contractor inventory. 

Reimbursement for available 
contractor inventory. 

Coeta and proceeds. 

Costa of core and handling. 

Performance reporta. 


Authority: The provision* of thl* Part 
114-43 Issued under 5 U3.C. 301 (Supp HI, 
1965-1967); see. 205(c), 63 Stat. 390; 40 U-B.C. 
486(C). 


§ 114-43.000 Scope of port. 

This part applies to all available and 
excess personal property under the juris¬ 
diction of Bureaus and Offices of the De¬ 
partment of the Interior, exclusive of 
foreign excess property as defined in 
IP MR 114-43.104-53. 


Subpart 114—43.1—General 
Provisions 


§ 114—43.101 Surveys. 

The head of each Bureau and Office 
shall ensure that all personal property 
held by each Accountable Officer under 
Ids jurisdiction is continuously examined 
to determine that which is • available” 
and shall promptly facilitate the trans¬ 
fer of property so Identified as provided 
In this part. Although the system which 
will best serve as a means of identifying 
unneeded property may vary between 
bureaus, or between offices within a bu¬ 
reau, it should Include provisions for: 

(a) Periodically reviewing stores and 
equipment records to Identify items 
which may be on hand In excess of 
program requirements. 

<b) Periodically reviewing and evalu¬ 
ating equipment utilization reports and 
physical inventories of nonexpanda bit* 
property to Identify Idle or unneeded 
property. 

g H i—13.102 KctMgnmfnK of properly 
within cxceuliv* nproric*. 

Available personal property shall be 
screened against Department of the In¬ 
terior needs in accordance with this sec¬ 
tion before it is determined to be excess* 
The authority to reassign or to transfer 
available personal property has been del¬ 
egated to heads of bureaus and offices 
In 205 DM 9. 
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§ 1 I t—43.102-50 Holding bureau utili¬ 
zation. 

Each Bureau and Office holding avail¬ 
able personal property (see definition in 
1PMR 114-43.104-50) shall ensure that 
Its own offices are afforded an oppor¬ 
tunity to utilize such property either 
prior to or simultaneously with circu¬ 
larization of other Bureaus and Offices of 
the Department. 

§ 114-43.102-31 Screening non report - 
ablr available property. 

(a) Nonreportable available property 
should not be routinely circularized 
within the Department, except in special 
instances where the holding office has 
reason to believe there may be general 
Interest in the property. Instead, the 
holding office should make the availa- 
. bllity of nonreportablc property known 
to other Interior offices, and other Fed¬ 
eral agencies in the area, to the extent 
the nature, amount, and condition of 
such property warrants. Often a tele¬ 
phone call to Federal agencies in the 
area may be all that is required to sup¬ 
port a finding of excess and surplus. 

<b> When no further Federal utiliza¬ 
tion is found for nonreportable personal 
property, a determination of surplus 
shall be made in writing and made a part 
of the disposal file. Surplus nonreport- 
able property shall be processed for dis¬ 
posal in accordance with applicable 
provisions of FPMR 101-44 and 101-45. 

§ 11*1—13.102-32 Screening reportable 
available property. 

Reportable available property shall be 
circularized simultaneously to the of¬ 
fices listed In this section, except where 
it* nature, location, or condition virtu¬ 
ally precludes further utilization by such 
offices. Property not transferred as a re¬ 
sult of the screening prescribed herein 
should be determined to be excess to the 
need* of the Department of the Interior 
and promptly reported to the appropri¬ 
ate GSA regional office in accordance 
with FPMK 101-43.311. The excess de¬ 
termination should be evidenced in 
writing and made a part of the disposal 
file. Only one copy of each availability 
notice Is required by the offices listed 
unless otherwise indicated: 

(tu Director of Management Operation*. 
Offloe of the Assistant Secretary for Ad¬ 
ministration. Department of the Interior. 
Washington. D.C. 20340. 

(b) Regional Solicitor. Room 1400. Building 
Mo. 67, Denver Federal Center. Denver, 
Colo. 80325. 

Ketfonol Solicitor, 7750 Federal Building, 300 
North Los Angeles Street, Los Angeles. 
Calif. 00013. 

Regional Solicitor. Second Bank Building. 
*(20 Chestnut Street. Philadelphia. Pa. 

10106. 

Regional Solicitor. Suite 3426. Federal Build¬ 
ing, 125 South State Street. Salt Lake City. 
Utah 84111. 

Regional Solicitor, Pout Office Box 3621. Fed¬ 
eral Building. 1002 Holladay Street, Port¬ 
land. Oreg. 07200, 

Regional Solicitor. B-2753. 2800 Cottage Way. 

Sacramento, Calif. 05825. 

Regional Solicitor, Post Office Box 166. Rooms 
02-66. Federal Building, Anchorage, Alaska 

09501. 
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Regional Solicitor. Poet Office Box 3156 (Zip 
Code 74101), UA Poet Office and Federal 
Office Building. 333 West Fourth Street. 
Room 342. Tulsa. Okla. 74103. 

(e) Bonneville Power Administration (2 
copies). Procurement Section. Post Office 
Box 3621. Portland, Oreg. 07208. 

(d) Bureau of Commercial Fisheries (2 
copies each). 

Property Management Officer. Bureau of 

Commercial Fisheries, 6116 Arcade Build¬ 
ing, 1310 Second Avenue. Seattle, Wash. 
08101. 

Property Management Officer. Bureau of 

Commercial Fisheries. Post Office Box 1668, 
Juneau. Alaska 00801. 

Property Management Officer. Bureau of 

Commercial Fisheries, Federal Building. 
144 First Avenue South. 8t. Petersburg, 
Fla. 33701. 

Property Management Officer. Bureau of 

Commercial Fisheries. Federal Building, 14 
Elm Street. Gloucester. Mass. 01030. 

Property Management Officer. Bureau of 
Commercial Fisheries, 5 Research Drive. 
Ann Arbor. Mich. 48103. 

Assistant Regional Director for Administra¬ 
tion. Bureau of Commercial Fisheries, Fed¬ 
eral Building (Customshouse). 300 South 
Ferry Street, Terminal Island, Calif. 20731. 

Property Management Officer. Bureau of 
Commercial Fisheries. Post Office Box 3830. 
Honolulu. Hawaii 96812. 

(e) Geological Survey (3 copies each). 

Chief, Branch of Service and Supply. Geo¬ 
logical Survey. Washington. D.C. 20242. 

Management Officer, Geological Survey. 
345 MJddleflcld Road. Menlo Park. Calif. 
94025. 

Management Officer, Geological Survey. 
Building 25. Federal Center. Denver. Colo. 
80225. 

(f) Bureau of Indian Affairs. 

Division of Property and Supply Manage¬ 
ment, Bureau of Indian Affairs. 1951 Con¬ 
stitution Avenue NW, Washington. DC. 
20242. 

Aberdeen Area Office. Bureau of Indian Af¬ 
fairs. 820 South Main Street, Aberdeen, 
8. Dak. 57401. 

Albuquerque Area Office, Bureau of Indian 
Affairs. 5301 Central Avenue NE., Post 
Office Box 8327, Albuquerque. N. Mcx. 87106. 

Minneapolis Area Office. Bureau of Indian 
Affairs. 1312 West Lake Street, Minneap¬ 
olis. Minn. 55408 

Muskogee Area Office. Bureau of Indian Af¬ 
fairs. Federal Bulkllng. Muskogee. Okla. 
74401. 

Navajo Area Office. Bureau of Indian Affairs. 
Post Office Box 1060, Gallup. N. Mcx. 87301. 

Anadarko Arcs Office, Bureau of Indian Af¬ 
fairs, Federal Building. Anadarko. Okla. 
73005. 

Billings Area Office. Bureau of Indian Af¬ 
fairs, 316 North 26th Street. Billings, 
Mont. 59101. 

Sacramento Area Office, Bureau of Indian 
Affairs. 2550 Pair Oaks Boulevard. Post 
Office Box 749. Sacramento, Calif. 95825. 

Juneau Area Office. Bureau of Indian Af¬ 
fairs, Box 3-8000. Juneau. Alaska 99801. 

Phoenix Area Office, Bureau of Indian Affairs. 
124 West Thomas Road. Post Office Box 
7007. Phoenix, Aria. 85011. 

Portland Area Office, Bureau of Indian Af¬ 
fairs, 1425 Northeast Irving Street, Post 
Office Box 3785. Portland, Oreg. 97208. 

Cherokee Agency. Bureau of Indian Affairs. 
Cherokee. N.C. 28719. 

Seminole Agency. Bureau at Indian Affairs, 
6075 Stirling Road. Hollywood. FI* 33024. 

(g) Bureau of Land Management (2 copies 
each). 

Division of Administrative Service?. Bureau 
of Land Management. 18th and C Streets 
NW . Washington, D.C. 20240. 
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Portland Service Center. Bureau of Land 
Management. 710 Northeast Holladay 
Street. Post Office Box 3861, Portland. Orog. 
07208. 

State Director, Bureau of Land Management, 
Federal Building. Room 3022. Phoenix. 
Arlr. 85025. 

State Director, Bureau of Land Management, 
14023 Federal Building. 1961 Stout Street, 
Denver, Oolo. 80202. 

Denver Service Center. Bureau of Land Man¬ 
agement, Federal Center. Building 50. Den¬ 
ver. Colo. 80225. 

State Director, Bureau of Land Management, 
555 Cordova Street* Anchorage. Alaska 
90501. 

State Director, Bureau of Land Management. 
Federal Building, Room E-2807. 2800 Cot¬ 
tage Way, Sacramento. Calif 95825. 

State Director. Bureau of Land Management. 
Federal Building, Room 334, Post Office 
Box 2237. Boise. IdAho 83701. 

State Director. Bureau of Land Management, 
Federal Building and U S. Courthouse, 316 
North 26th Street, Billings. Mont. 59101. 

State Director, Bureau of Land Management, 
U3. Post Office and Federal Building, South 
Federal Place. Post Office Box 1449, Santa 
Fe.N. Mex. 87501. 

8tate Director. Bureau of Land Management, 
Federal Building. 125 South State. Post 
Office Box 11505. Salt Lake City, Utah 
64111. 

State Director. Bureau of Land Management. 
Federal Building, Room 3008, 300 Booth 
Street, Reno. Nev. 89502. 

State Director. Bureau of Land Management* 
Federal Building. Room 334. 550 West Fort 
Street. Boise, Idaho 63702. 

State Director, Bureau of Land Management. 
729 Northeast Oregon Street, Poet Office 
Box 2965. Portland. Oreg 97208 

State Director. Bureau of Land Management. 
Poat Office and Courthouse Building, 2120 
Capitol Avenue. Box 1828. Cheyenne, Wyo. 
82001. 

Director, Boise Interagency Fire Center. 
Bureau of Land Management, Oowcn Field, 
Route 3. Post Office Box 4158. Boise, Idaho 
83705. 

(h) Bureau of Mines (one copy to each of 
the following unless otherwise specified). 

Research Director. Albany Metallurgy Re¬ 
search Center. Box 70, Albany. Oreg. 97321 
(2 copies). 

Research Director. Laramie Petroleum Re¬ 
search Center. Box 3395, University Su¬ 
tton, Laramie. Wyo. 82071. 

Research Director. Bartlesville Petroleum 
Research Center. Post Office Box 1398, 
Bartlesville. Okla. 74003. 

Research Director, 8alt Lake City Metal¬ 
lurgy Research Center. 1600 East First 
South Street. Salt Lake City. Utah 84112. 

Research Director. Research Metallurgy Re¬ 
search Center. 1605 Evans Avenue. Reno. 
Nev. 89505. 

Research Director. Health and Safety Re¬ 
search and Testing Center. 4800 Forbes 
Avenue. Pittsburgh. Pa. 15213. 

Research Director, Rolla Metallurgy Research 
Center, Post Office Box 280. Rolls, Mo. 
65401. 

Research Director, Morgantown Coal Re¬ 
search Center, Post Office Box 880, Morgan¬ 
town, W. Va. 26505. 

Research Director, Twin Cities Research 
Center. Poat Office Box 1660. Twin Cities 
Airport. Minn. 55111. 

Chief. Western Administrative Office, Build¬ 
ing 20. Denver Federal Center, Denver, Colo. 
80225. 

Chief, Boulder City, Metallurgy Research 
Laboratory, 600 Date Street. Boulder City, 
Nev. 89005. 

District Manager. Health and Safety District 
E, 1457 Ammons Street, Lakewood. Colo. 
80215. 
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Dtstrict Manager. Health and Safety Dlitrlct 

C. Norton. Va 34273 

Helium Activity. 1747 Avondale. Box 10065. 
Amarillo. Tex. 70106 

Research Director. Marine Minerals Technol¬ 
ogy Center. 3150 Paradise Drive. Tlburon, 
Calif, 04920 

Research Director. Pittsburgh Coal Research 
Center, 4800 Forbes Avenue. Pittsburgh. 
Pa 15213. 

Research Director, Pittsburgh Metallurgy 
Reaearch Center. 4800 Porbea Avenue, 
Pittsburgh. Pa. 15213. 

Research Director, College Parle Metallurgy 
Research Center. College Park. Md 20740. 
Chief. Eastern Administrative Offlce, 4800 
Forbes Avenue, Pittsburgh, Pa 15213 (2 
copies). 

District Manager. Health and Safety District 
B, Mount Hope. W Va 25680. 

District Manager. Health and Safety District 

D, 303 North Second 8trcct, Vincennes. 
Ind, 47591. 

Chief. Division of Procurement and Property 
Management, Bureau of Mines, Depart¬ 
ment of the Interior, Washington. D.C. 
20240 

Chief, Grand Forks Coal Research Labora¬ 
tory. Box 8213. University 8tation. Grand 
Forks, N Dak 68202. 

Chief. Son Francisco Petroleum Research 
Laboratory. 1429 Appraisers Building. San 
Francisco, Calif. 94111. 

Chief. Spokane Mining Research Laboratory. 
1430 North Washington Street. Spokane. 
Wash. 99201. 

(i) National Park Service. 

Regional Director, Southeast Region, Na¬ 
tional Park Service. Federal Building, Poet 
Office Box 10008, 400 North Eighth Street. 
Richmond. Va. 23240. 

Regional Director. Mldweet Region. Na¬ 

tional Park Service, 1709 Jackson Street. 
Omaha, Ncbr. 68102. 

Regional Director. Southwest Region. Na¬ 
tional Park 8er\ice, Poet Office Box 726. 

Santa Ft. N. Mcx. 87501. 

Regional Director. Western Region. National 
Park Sendee. 450 Golden Gate Avenue, 
Post Office Box 38063. San Francisco, Calif. 
94102 

Regional Director, Northeast Region, Na¬ 

tional Park Service, 143 South Third Street. 
Philadelphia. Pn. 19108. 

Regional Director, National Capitol Region. 
1100 Ohio Drive 8W., Washington, D.C. 
20242. 

(J) Bureau of Reclamation 
Commissioner of Reclamation. Attention 800, 
Interior Building. Washington, D.C. 20240. 
Office of Chief Engineer, Bureau of Reclama¬ 
tion, Building 87. Denver Federal Center. 
Denver, Colo. 80225. 

Regional Director, Bureau of Reclamation, 
Post Office Box 1809. Amarillo. Tex. 79105. 
Regional Director. Bureau of Reclamation. 

Post Office Box 2553, Billings, Mont. 59100. 
Regional Director. Bureau of Reclamation. 
Post Offlce Box 300. Sait Lake City. Utah 
84111. 

Regional Director. Bureau of Reclamation. 

Post Offlce Box 8006. Boise, Idaho 83707. 
Regional Director. Bureau of Reclamation. 
2800 Cottage Way. Sacramento. Calif. 
95825. 

Regional Director, Bureau of Reclamation, 
Poet Office Box 427, Boulder City, Nev. 
89005 

Regional Director, Bureau of Reclamation. 
Building 20. Denver Federal Center, Den¬ 
ver, Colo. 80225. 

(k) Bureau of Sport Fisheries and Wildlife 
(2 copies each). 

Regional Director, Bureau of Sport Fisheries 
and Wildlife, Post Office Box 3737, 730 
Northeast Pacific Street. Portland, Oreg. 
97208. 


Regional Director. Bureau of 8port Fisheries 
and Wildlife. Poet Office Box 1300. Albu¬ 
querque. N. Mex 87103. 

Regional Director. Bureau of Sport Fisheries 
and Wildlife. 1006 West Lake Street. 
Minneapolis. Minn. 55406 

Regional Director, Bureau of Sport Fisheries 
and Wildlife, Peachtree-Seventh Building 
<30A). Atlanta, Oa. 30323. 

Regional Director. Bureau of Sport Fisheries 
and Wildlife. U-S. Post Offlce and Court¬ 
house, Boston. Moss 02100. 

Division of Property Management. Bureau of 
Sport Fisheries and Wildlife. Interior 
Building. Room 3450, Washington. D.C. 
20240. 

(l) Southeastern Power Administration. 

Administrator, Southeastern Power Ad¬ 
ministration, Elberton, Oa. 30835. 

(m) Southwestern Power Administration (2 
copies). 

Administrator, Southwestern Power Ad¬ 
ministration, Post Offlce Drawer 1619. 
Tulsa, Okla. 74101. 

(n) Bureau of Outdoor Recreation. 

Division of Program Development and Man¬ 
agement Operations. Bureau of Outdoor 
Recreation. 18th und C Streets NW., Wash¬ 
ington. D.C. 20240 

Regional Director. Bureau of Outdoor Recrea¬ 
tion. Mld-Contlnont Regional Offlce, Build¬ 
ing 41. Denver Federal Center. Denver, 
Colo. 80225. 

Regional Director. Bureau of Outdoor Rec¬ 
reation, Northeast Regional Offlce, Federal 
Building. 1421 Cherry Street, Philadelphia, 
Pa 19102 

Regional Director. Bureau of Outdoor Rec¬ 
reation, Southeast Regional Offlce, 810 New 
Walton Building. Atlanta. Ga. 30303 

Regional Director. Bureau of Outdoor Rec¬ 
reation, Lake Central Regional Offlce. 3853 
Research Park Drive. Ann Arbor, Mich. 
48104. 

Regional Director. Bureau of Outdoor Rec¬ 
reation. Pacific Northwest Regional Office. 
0.8. Courthouse. Room 407. Seattle, Wash. 
98104. 

Regional Director. Bureau of Outdoor Rec¬ 
reation, Pacific Southwest Regional Office. 
Box 36062. 450 Golden Gate Avenue. San 
Francisco. Calif. 94102. 

Regional Director, Bureau of Outdoor Rec¬ 
reation. Lake Central Regional Offlce. 3853 
Research Park Drive. Ann Arbor. Mich. 
48104. 

(o) Federal Water Pollution Control Admin¬ 
istration (3 copies each). 

Department of the Interior. Federal Water 
Pollution Control Administration. Wash¬ 
ington, D.C. 20240 

Federal Water Pollution Control Administra¬ 
tion. Southeast Region. Suite 300. 1421 
Peachtree Street NE.. Atlanta, Oa. 30309. 

Federal Water Pollution Control Administra¬ 
tion. South Central Region, 1402 Elm 
Stmt. Dallas. Tex. 75202. 

Federal Water Pollution Control Administra¬ 
tion, Southwest Region, 760 Market Street, 
San Francisco. Calif. 94102. 

Federal Water Pollution Control Administra¬ 
tion, Missouri Basin Region. 911 Walnut 
Street. Kansas City. Mo, 04106. 

Federal Water Pollution Control Administra¬ 
tion. Ohio Basin Region, Robert A. Taft 
Sanitary Engineering Center. 4676 Colum¬ 
bia Parkway. Room 115. Cincinnati, Ohio 
45226 

Federal Water Pollution Control Adminis¬ 
tration, Northwest Region. Plttock Block, 
Room 501, Portland. Oreg. 97205. 

Federal Water Pollution Control Administra¬ 
tion, Great Lakes Region, 33 East Congress 
Parkway. Room 410. Chicago. HI. 60605. 

Federal Water Pollution Control Administra¬ 
tion. South Central Region. 1000 Main 
Street, Dallas. Tex. 75202. 


Administrative Officer. Federal Water Pollu¬ 
tion Control Administration. Middle At¬ 
lantic Region, 918 Emmet Street, Char¬ 
lottesville. Va. 22901. 

Federal Water Pollution Control Administra¬ 
tion. Northeast Region, John F. Kennedy 
Federal Building, Room 2303, Boston. M&* . 
02203. 

(p> Alaska Power Administration (2 cople* >. 
Alaska Power Administration, Poet Offlce Bex 
50. Juneau. Alaska 99801 
Alaska Power Administration. Eklutna Proj¬ 
ect. Post Offlce Pouch No. 5. 8tnr Route. 
Eagle River, Alaska 99577. 

(q) Offlce of Saline Water. 

Chief. Administrative Management. Offlce of 
Saline Water. Interior Building, 18th and 
C Streets NW,, Washington. D.C. 20240 
<r) Office of Territories, 

Property Officer, Office of Territories. Inte¬ 
rior Building, Washington. D.C. 20240. 
High Commissioner of the Trust Territory M 
the Pacific Islands. Saipan. Mariana Islands 
9C05Q. 

Governor of American Samoa. Pago Pago, 
Tutu:la. American Samoa 96920. 

gilt —13.102—53 t>«»c ii mr n la lion of 

transfer*. 

Property disposed of by transfer to 
another accountable officer within the 
holding bureau, to other bureaus of the 
Department of the Interior, and to other 
Federal agencies shall be recorded on 
Transfer of Property, Form DI-104. or a 
modification thereof, to provide a docu¬ 
ment of entry' to property records and 
accounts. Sufficient copies of the trans¬ 
fer document should be prepared, signed, 
and distributed to satisfy the property 
and accounting requirements of both the 
transferor and the transferee offices. 

§ 114—13.101 Definition*. 

§114—13.101—50 Available prrvwul 
properly. 

Available personal property is defined 
os property which has been determined 
by the Accountable Officer to be no longer 
needed by his offlce and which propeiiy 
may be determined to be excess if no 
further need exists for such property 
within the Department. 

§114—13.101—51 Reportable properly. 

Reportable personal property is avail¬ 
able property which must be reported to 
the General Services Administratis 
when determined to be excess as pro¬ 
vided in FPMR 101-43,311. 

§ 114-13.104-52 Non re portable prop¬ 
erty. 

Nonreportable personal property is 
available and excess property which is 
not required to be reported to the Gen¬ 
eral Services Administration, for a find¬ 
ing of surplus, as provided in FPMR 
101-43.312. fSurplus nonreportable prop¬ 
erty shall, however, be reported to the 
General Services Administration for sale 
purposes as provided in IPMR 111- 
43.306.) 

§ 111-43.104-53 Forrlgn cxcc*» prop¬ 
erty. 

Foreign excess property Is any excess 
property located outside the States of the 
Union, the District of Columbia. Puerto 
Rico, and the Virgin Islands. 
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Subpart 1 14—43.3— Utilization of 
Excess 

§ 114—43.301 Federal Govern merit pro. 
red ure. 

It Is the policy of the Department of 
the Interior to consider excess property 
as the first source of supply. In no cose, 
however, will excess property be acquired 
ynlcss a present or foreseeable program 
need exists for the property. In carrying 
out this policy, the objective of which is 
to obtain maximum effective and eco¬ 
nomical utilisation of property already 
owned by the Federal Government, con¬ 
sideration should be (riven to such fac¬ 
tors as: 

(a) Nature and cost of any repairs re¬ 
quired to restore excess equipment to a 
safe, dependable, and economical operat¬ 
ing condition. 

(b) Duration of the Job on which the 
equipment will be used, 

<c) Economic feasibility of ownership 
vs, loan or rental of the equipment. Fre¬ 
quency of use, particularly where the 
equipment will be needed only infre¬ 
quently, is one of the factors which must 
be considered in determining the most 
economical method of acquisition. 

(d) Handling and transportation costs 
Involved In acquisition of excess property. 

§114—13.302 Agency reapon*ibility. 

(a) A cost-reimbursement type con¬ 
tractor (see FPR 1-3.4 for description of 
a cost-reimbursement type contract) Is 
eligible to receive excess personal prop¬ 
erty with the approval of the contracting 
Bureau or Office. Since transfers of excess 
property to cost-reimbursement type 
contractors may be made only by the 
agency administering the contract, actual 
transfer of excess property from the 
folding agency is made to the Bureau or 
Office administering the contract. Title 
to excess property transferred to the 
custody of a cost-reimbursement type 
contractor remains vested in the Govern¬ 
ment. Thus, the Bureau or Office admin¬ 
istering the contract is responsible for 
ensuring that appropriate accounting 
and property accountability records are 
established and maintained and for 
proper disposition of the property when 
no longer needed for performance of 
work under the contract. 

S 11*1—13.306 Property not required to 
be reported. 

Nonreportable personal property, 
while not reportable to GSA as excess 
on Standard Form 120. shall be reported 
to the appropriate regional office of that 
aoency for sale purposes, on GSA Forms 
128 and 126A, once a finding of surplus 
is made (see IPMR 114-43.102-51 (b)) 
and the Department of Health, Educa¬ 
tion. and Welfare, has been afforded an 
opportunity to screen the property as 
Provided in FPMR 101-44.3. 

114—13.311 Reporting requirement*, 
fi 111—13.311—1 Reporting. 

The authority to report excess per¬ 
sonal property to the General Services 
Administration has been delegated to 
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the head of each Bureau and Office in 
205 DM 9. 

§114—>13.313-5 F.lectronic data proc¬ 
essing equipment. 

(a) (1) Chapter 308 DM 1 prescribes 
procedures and establishes responsibili¬ 
ties for coordinating the Department's 
ADP programs. These procedures con¬ 
template that clearance will be obtained 
from the Director of Survey and Review 
prior to offering available owned or 
leased EDP equipment for transfer to 
other Bureaus and Offices of the Depart¬ 
ment and. acquiring excess Government- 
owned or leased EDP equipment from 
other agencies. 

(2) The approval of the Director of 
Survey and Review shall be obtained 
prior to acquisition of excess Govern¬ 
ment-owned or leased EDP equipment 
from other agencies. However, a freeze 
order may be placed against excess EDP 
equipment pending Departmental ap¬ 
proval, if desired. 

(b) (1) Available EDP equipment 
should be circularized within the hold¬ 
ing bureau as provided in IPMR 
114-43.102-50. One copy of each intra- 
bureau “availability notice” shall be fur¬ 
nished the Bureau ADP coordinator and 
one copy to the Director of Survey and 
Review. This procedure provides an op¬ 
portunity for the Bureau coordinator to 
intercede .with respect to intra-bureau 
transfers and for the Office of Survey and 
Review to advise of any special coordina¬ 
tion, utilization, or disposal procedures 
to be followed. If no special handling in¬ 
structions are received from the Depart¬ 
ment within 30 days from the issue date 
of the “availability notice”, the holding 
bureau should presume Departmental 
approval to offer the equipment for 
transfer to other Interior Bureaus and 
Offices and declaration to OSA if deter¬ 
mined to be excess. The Report of Ex¬ 
cess Personal Property, Standard Form 
120, shall be transmitted to the General 
Services Administration, Utilization and 
Disposal Service, Office of Personal 
Property. Utilization Division. Washing¬ 
ton. D.C. 20405, with one copy to the 
Director of Survey and Review. 

(2) It is the policy of the Department 
of the Interior to screen available EDP 
equipment against Departmental needs 
rather than call on GSA to perform this 
service as suggested in FPMR 101-43.313- 
5(b)(3). Internal screening of other Bu¬ 
reaus and Offices should be conducted in 
accordance with IPMR 114-43.102. 

§ 114—13.315 Trantfrr* of cure** prop¬ 
erty. 

The authority to transfer excess per¬ 
sonal property to and from other Federal 
agencies has been delegated to the Heads 
of Bureaus and Offices in 205 DM 9. 

§ 1 It—13.315—2 Information of avail¬ 
ability. 

Bureaus and Offices are encouraged to 
make their needs for property, particu¬ 
larly needs for major or large equipment 
items, known to GSA through the use of 
GSA Form 1539, Request for Excess Per¬ 
sonal Property. Consideration of the use 
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of excess property should not be limited 
to that which has been circularized by 
GSA as available for transfer. Rather, 
equipment needs should, whenever pos¬ 
sible. be determined well in advance of 
the date actually required and made 
known to GSA to provide the greatest 
opportunity to locate equipment which 
(a) is currently available from excess 
sources or (b) may be available, but has 
not been declared excess or circularized 
as available for utilization. 

§ 114—13.315-3 Fair value rrimliur»e- 
meat. 

Transfers of available property within 
the Department of the Interior shall be 
made without exchange of funds, except 
that: 

(a) The disposing Bureau or Office 
may elect to receive reimbursement at 
the OSA fair value where the property 
involved is reimbursable by law. unless 
such requirement for reimbursement can 
be satisfied or equitably avoided through 
appropriate accounting procedures. 

ib) The receiving Bureau or Office 
shall pay the GSA fair value in all in¬ 
stances w f here the property being ac¬ 
quired will be carried in accounts, dis¬ 
posals from which are reimbursable. 

§ 114-43.315-5 Procedure for effecting 
transfer*. 

(a)(1) Reportable personal property 
may be transferred to other Federal 
agencies, without GSA approval, as pro¬ 
vided in FPMR 101-43.315-5«a) < 1), when 
the screening requirements of IPMR 
114-43.102-52 have been met and no other 
Interior activity has indicated a need for 
the property. 

(2) Nonreportable personal property 
may be transferred to other Federal 
agencies, without GSA approval, as pro¬ 
vided in FPMR 101-43.315-5(a) <2). pro¬ 
vided that no other Interior office in the 
area of where the property is located 
indicates an interest in acquiring the 
property, 

§ 11 1—13.316 Contractor imentory. 

(a) Contractor inventory may be re¬ 
tained or disposed of by a contractor or 
subcontractor provided the following 
conditions are met: 

(1) The property is first determined 
to be excess to Department of the In¬ 
terior needs in accordance with IPMR 
114-43.102, and provided further, that 
the types of property covered by FPMR 
101-43.318-1 (a) (1) through (8) are de¬ 
termined to be surplus to all Federal 
agency needs. 

(2) An equitable settlement Is made 
for property retained by a contractor. 

(3) In any case where a contractor is 
authorized to dispose of contractor in¬ 
ventory by sale with the proceeds to be 
credited to the United States, the sale 
shall be by the competitive bid method. 
The bid price shall be approved by the 
contracting officer or his representative 
prior to the award. 

§114—13.316—50 Rrinikiirftevnrnt for 
available contractor inventory. 

Transfers of contractor inventory 
within the Department shall be without 


FEDERAL REGISTER, VOL 34, NO. 15—THURSDAY. JANUARY 23, 1969 






1021 


RULES AND REGULATIONS 


exchange of funds in all instances where 
any proceeds would be for deposit in 
miscellaneous receipts. Where the pro¬ 
ceeds would be deposited otherwise, the 
extent of reimbursement will be deter¬ 
mined by the disposing office, but in no 
case will it exceed the estimated market 
value of the property. 

§ 1 I S—13.317 Cost* and proceed*. 

g 114—13.317-1 Cost** of rare und han¬ 
dling. 

Costs of care and handling, including 
packing and shipping, incident to trans¬ 
fer of available personal property within 
the Department of the Interior, may be 
charged to the acquiring office, except 
that where the cost is less than $15.00. 
and the transaction is otherwise without 
Reimbursement, the disposing office 
should not seek reimbursement unless its 
regional or higher office determines that 
special conditions so require. 

§ 11 1—13.319 Performance report*. 

The Quarterly Report—Utilization and 
Disposal of Excess and Surplus Personal 
Property, Standard Form 121 shall be 
prepared and submitted in accordance 
with FPMR 101-43.4907 and the follow¬ 
ing supplemental instructions: 

(а) Preparation. <1> All data called 
for on Standard Form 121 are to be re¬ 
ported without regard to the instruction 
found on the reverse of the form, which 
provides that data for Lines 1, 2, 3. 5. 11. 
12, 13, 15, and 28 need not be reported 
unless otherwise directed by OSA. 

(2) On Line 1 report only transfers of 
available property to other Department 
of the Interior Bureaus and Offices 
whether with or without reimbursement. 

(3) On Line 9 report only excess prop¬ 
erty transferred to Federal agencies out¬ 
side the Department of the Interior with 
or without reimbursement. 

(4) On Lines 10 and 14 report all prop¬ 
erty determined to be surplus during the 
quarter whether such determination was 
made by the General Services Adminis¬ 
tration or by the holding Bureau or 
Office. 

(5) Since no property may be dis¬ 
posed of as surplus until it has first been 
found to be excess, the original cost of 
property reported under section HI must 
first have been reported under section n 
of the report. 

(б) The following data shall be en¬ 
tered in the space reserved for •'Re¬ 
marks" on Standard Form 121. or In an 
attachment thereto: 

(1) The value of available property 
transferred in from other Interior Bu¬ 
reaus and Offices with or without reim¬ 
bursement, in terms of original acquisi¬ 
tion costs, 

<ii) The value of excess property ac¬ 
quired from Federal agencies outside of 
Interior, whether with or without reim¬ 
bursement, In terms of original acquisi¬ 
tion cost (estimated if not known), 

(ill) A certification to the effect that 
the requirements of FPMR 101-45.5 have 
been complied with in any instances 
where excess or surplus property is dis¬ 
posed of by abandonment or destruction. 


2. The Executive order of November 4 
1879, withdrawing the lands as a wood 
and timber reserve for use of the military 
post of Fort Robinson, is hereby revoked 

3. The regulations in 43 CFR 2311.1-1 
to 2311.1-3. concerning the filing of ap¬ 
plications for the withdrawal or reserva¬ 
tion of lands, and the publicity to be 
given to such applications, are hereby 
waived so far as they apply to the with¬ 
drawal made by paragraph 1 of thh> 
order. 

Harry R. Anderson. 

Assistant Secretary of the Interior. 


Note: Thl* certification is required only 
when an entry 1* made cm Line 6, 7. 16. or 26, 
of Standard Form 121. 

and 

(iv) Appropriate explanations, when 
entries made require an explanation, as 
in the case of Lines 3,13,22. and 27. 

<b) Property excepted from reporting . 
The following transactions should not be 
included in the Standard Form 121 
report: 

<1) Transfers and sales of personal 
property made pursuant to the Ex¬ 
change Sale authority in section 201(c) 
of the Federal Property and Administra¬ 
tive Services Act of 1949. as amended. 

(2) Destruction, abandonment, or re¬ 
duction to scrap of property as a result 
of board of survey action if such property 
was not. in fact, first determined to be 
excess or surplus. However, the proceeds 
from sales of all scrap should be reported 
on Line 30. 

(c) Submission and due date. Sepa¬ 
rate Standard Form 121 reports, con¬ 
solidated for the Bureau, shall be sub¬ 
mitted for Job Corps property (see 755 
DM 554) and tor other Bureau property. 
Reports should be submitted, in original 
only, to the Director of Management 
Operations by the 25th of the month 
following the close of the reporting 
period. 

| FR. Doc. 69-853; Filed, Jan. 22, 1962: 
8:48 am.] 

Title 43—PUBLIC LANDS: 
INTERIOR 

Chapter II — Bureau of Land Man¬ 
agement, Department of the Interior 
APfENDIX — PUBLIC LAND ORDERS 

[Public Land Order 45631 

NEBRASKA 

Addition of Lands to Nebraska Na¬ 
tional Forest; Revocation of Execu¬ 
tive Order of November 4, 1879 

By virtue of the authority vested in the 
President by section 24 of the act of 
March 3, 1891 (26 Stat. 1103; 16 U3.C. 
471), and section 1 of the act of June 4. 
1897 (30 Stat. 34, 36; 16 U.S.C. 473) and 
otherwise, and pursuant to Executive 
Order No. 10355 of May 26. 1952 (17 F.R. 
4831), it is ordered as follows: 

1. Subject to valid existing rights, the 
following described lands are hereby 
added to and made a part of the Ne¬ 
braska National Forest, and hereafter 
shall be subject to all laws and regu¬ 
lations applicable thereto: 

Sixth Principal Meridian 

T. 31 N . H 53 W.. 

Tract 38. 

T. 31 N., R. 54 W.. 

Tract 37. 

T.32N.. R 53 W.. 

Tract 37. 

T. 32 N.. R 54 W., 

Tract 37. 

The areas described aggregate 9,641.86 
acres in Sioux County. 


January 16. 1969. 

(F.R. Doc. 69-840: Filed. Jan. 22. I960; 
8:48 AJn.| 


|Public Land Order 4564) 
[Anchorage 031764, 3791 

ALASKA 

Withdrawal for Coast Guard Facility: 

Partial Revocation of Public Land 

Order No. 1949 of August 19, 1959 

By virtue of the authority vested In 
the President and pursuant to Executive 
Order No. 10355 of May 26. 1952 (17 F.R. 
4831). it is ordered as follows: 

1. Subject to valid existing rights, the 
following described lands are hereby 
withdrawn from all forms of appropri¬ 
ation under the public land laws, in¬ 
cluding the mining laws (30 U.S.C, ch 2>, 
but not from leasing under the mineral 
leasing laws, and reserved as an aid to 
navigation facility of the U.S. Coast 
Guard: 

Attu Island 
(Unsurvcyed) 

Beginning at a point on the mean hlpb 
waterline of Massacre Bay approximately 5 03 
chains southwesterly of Signal Point, at ap¬ 
proximate latitude 52-50 39 898*' N., longi¬ 
tude 173* 12'15.560** E., thence west approxi¬ 
mately 184.848 chains to a point: thence 
south approximately 121212 chains to s 
point; thonce east approximately 41.515 
chains to a point on the mean high water¬ 
line of Caaoo Bay: thence easterly and south¬ 
erly along mean high waterline of Casco B. y 
to the southernmost tip of Casco Point: 
thence northerly along moan high waterilnr 
of Massacre Bay. Including Loaf Island, to 
the point of beginning, containing approxi¬ 
mately 1.800 acres. 

2. Public Land Order No. 1949 of Au¬ 
gust 19. 1959. which withdrew lands for 
use of the Department of the Navy for 
military purposes, is hereby revoked so 
far as it affects the following described 
lands: 

a. Attu Island: Thai land lying south of 
latitude 52 •52 00" N., between longitude 
173°04'00" E. and longitude 173*14*00" R 

The area described contains approxi¬ 
mately 11,670 acres. 

The lands described in paragraphs 1 
and 2 are a part of the Aleutian Islands 
National Wildlife Refuge as established 
by Executive Order No. 1733 of March 3, 
1913. 

3. The withdrawal made by paragraph 
1 of this order shall take precedence over 
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but not otherwise affect the existing 
withdrawal for wildlife purposes. 

Harry R. Anderson. 
Assistant Secretary of the Interior. 

January 16. 1969. 

| PR. Doc. 09-850; Filed. Jan. 22. 1909: 
6:48 ajn.) 


(Public Land Order 4565( 

(Arizona 2183) 

ARIZONA 

Withdrawal for National Forest 
Recreation Areas 

By virtue of the authority vested in the 
President and pursuant to Executive 
Order No. 10355 of May 26. 1952 (17 P.R. 
4831). it is ordered as follows: 

1. Subject to valid existing rights, the 
following described national forest lands 
are hereby withdrawn from appropria¬ 
tion under the mining laws <30 U.S.C. ch. 
2), but not from leasing under the min¬ 
eral leasing laws, in aid of programs of 
the Department of Agriculture: 

Kaibad National Forest 

GILA AND HALT RIVER MERIDIAN 
Kaibab Lake Campground 
X 22 N R 2 F 

See. 14. S*4SWftNW^4. KttN£»4NW*4 # 
8EJ4NWI4, NE*4. 8W?4. W4SE<4. NE* 
SEt4; 

Sec. 15. S^SEViNE*;. b^sB»4. 

Parks Campground 

T 22 N., R. 4 E., 

Sec. 22. lots 1.2. 7. and 8: 

Sec. 27. lots 1. 2. 5.6. and 13. 

Ten X Campground 

T 29 N.. R. 2 E.. 

Sec. 1, lots 1 and 2. 

T 30 N., R. 2 R.. 

Sec. 36. SE^NWVi. 8L' 3 NE';. EftSWtt. 
8E%. 

T. 30 N.. R 3 E . 

Sec. 31. lot 4. 

The areas described aggregate 1.392.63 
acres in Coconino County. 

2. The withdrawal made by this order 
does not alter the applicability of those 
public land laws governing the use of the 
national forest lands under lease, license, 
or permit, or governing the disposal of 
their mineral or vegetative resources 
other than under the mining law's. 

Harry R. Anderson, 
Assistant Secretary of the Interior . 

January 16. 1969. 

(Pit. Doc. 69 851; Filed, Jan. 22, 1969; 
8:48 a.m.) 


(Public Land Order 4566} 
(Anchorage 024880] 

ALASKA 

Partial Revocation of Public Land 
Order No. 4341 

By virtue of the authority vested in the 
President and pursuant to Executive 
Order No. 10355 of May 26, 1952 (17 F.R. 
4g 31), it la ordered as follows: 

1. Pubic Land Order No. 4341 of De¬ 
cember 21, 1967. withdrawing lands for 
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use of the Department of the Air Force, 
is hereby revoked so far as it affects the 
following described lands: 

Ken a i 

U.«. SURVEY NO. 4 0*3 

That portion of lot 1 beginning at 
meander Comer No. 1. thence N. 44*00* E., 
0,74 chain to a point on line 1-2. lot 1, which 
Is S. 44 “00* W.. 50 feet from the approximate 
centerline of the Beaver Loop Road; thence 
8. 44'09' K.. 4.69 chains to a point on line 
3-4. lot 1. which Is 8. 48*00' W„ 50 feet from 
the approximate centerline of the Beaver 
Loop Road: thence 8. 48*00' W. 0.20 chain 
along line 3-4. lot 1, to meander Comer No. 4 
of lot l; thence N. 50*45' W . 4 69 chains 
along line 4-1 of lot 1 to meander Comer No. 
1 of lot 1, the point of beginning. 

Containing 0.23 acre. 

2. The tract has been determined to be 
“property” within the meaning of the 
Federal Property and Administrative 
Services Act of 1949 as amended, and 
shall be subject to admintetration or dis¬ 
posal under that act and regulations of 
the General Services Administration. 

Harry R. Anderson. 

Assistant Secretary of the Interior. 

January 16.1969. 

(F.R. Doc. 69-852; Piled, Jon. 22. 1969; 

8:48 am | 


(Public Land Order 4582) 

ALASKA 

Withdrawal of Unreserved Lands 

By virtue of the authority vested In 
the President by section 1 of the act of 
June 25. 1910 (36 Stat. 847, 43 UB.C. 
141). as amended, and pursuant to Ex¬ 
ecutive Order No. 10355 of MAy 26, 1952 
(17 F.R. 4831), it is ordered as follows: 

1. Subject to valid existing rights, and 
subject to the conditions hereinafter set 
forth, all public lands In Alaska which 
are unreserved or which would otherwise 
become unreserved prior to the expira¬ 
tion of this order, arc hereby withdrawn 
from all forms of appropriation and dis¬ 
position under the public land law's (ex¬ 
cept locations for metalliferous min¬ 
erals). including selection by the State 
of Alaska pursuant to the Alaska State¬ 
hood Act <72 Stat. 339), and from leas¬ 
ing under the Mineral Leasing Act of 
February 25. 1920 (41 Stat. 437; 30 U.S.C. 
181. et scq.), as amended, and reserved 
under the jurisdiction of the Secretary 
of the Interior for the determination 
and protection of the rights of the native 
Aleuts. Eskimos, and Indians of Alaska. 
The withdrawal and reservation created 
by this order shall expire at 12 (mid¬ 
night). A.s.t., December 31. 1970. 

2. Unless otherwise required by law, 
all applications for leases, licenses, per¬ 
mits. or land title transfers which were 
pending before the Department of the 
Interior on the effective date of this 
order, will be given the same status and 
consideration beginning at 12 (noon) 
A.s.t., on April 2, 1971. as though there 
had been no intervening period, unless 
previously recalled by the applicant. 

3. From January 1, 1971, until 12 
(noon) A.s.t., on April 2, 1971, the State 
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of Alaska shall, subject to tiie provisions 
of paragraph 2 of this order, have a pre¬ 
ferred right of selection as provided by 
section 6<g) of the Alaska Statehood 
Act of July 7. 1958 (72 Stat. 341) Any 
public lands not selected by the State 
and not otherwise reserved shall at 12 
(noon) Aa.L, on April 2, 1971, become 
subject to appropriation under the public 
land law's, subject to valid existing rights, 
the provisions of existing withdrawals 
and the requirements of applicable law*. 

4. Applications filed by the State of 
Alaska before January 4. 1969, to se¬ 
lect unreserved public lands under the 
Statehood Act. which at the time of such 
filings were embraced in leases, licenses, 
permits, or contracts issued pursuant to 
the Mineral Leasing Act of 1920 supra, 
or the Alaska Coal Leasing Act of 1914 
(38 Stat. 741, as amended, 48 UB.C. 432). 
and applications filed by the State of 
Alaska before December 13, 1968, to se¬ 
lect other unreserved lands under the 
Statehood Act, shall be processed in 
accordance with the policies and proce¬ 
dures of this Department designed to 
protect the rights of the native Aleuts, 
Eskimos, and Indians of Alaska, which 
were in effect on the date of tills order. 

5. This order may be modified or 
amended by the Secretary of the Interior 
or his delegate upon the filing of an 
application which demonstrates that 
such modification or amendment is re¬ 
quired for the construction of public or 
economic facilities in the public Interest. 
Applications for such modification or 
amendment should be filed in the land 
office of the Bureau of Land Manage¬ 
ment, Anchorage, Alaska. 

Stewart L. Udall, 
Secretary of the Interior. 

January 17,1969. 

(F.R. Doc. 69-873; Filed. Jan. 22, 1969; 

8:50 ajiL( 


Title 47—TELECOMMUNICATION 

Chapter I—Federal Communications 
Commission 

| Docket No. 17790; RM-11861 

PART 73—RADIO BROADCAST 
SERVICES 

Tablo of Assignments; Lynchburg, Va.; 
Correction 

In the matter of amendment of 
5 73.606'b> of the Commission’s rules, 
television table of assignments (Lynch¬ 
burg. Va.). 

The report and order in the above-en¬ 
titled matter. FCC 69-19, released Janu¬ 
ary 10,1969, and published in the Federal 
Register on January 15. 1969. 34 F.R. 
559, Is corrected by deleting "Commis¬ 
sioner Wadsworth absent" after the 
phrase "By the Commission/* 

Released: January 17, 1969. 

Federal Communications 
Commission, 

[seal] Ben F, Wai'LE, 

Secretary. 

(F.R, Doc. 69-841: Filed. Jaa. 22, 1969; 
8:47 ajn.J 
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RULES AND REGULATIONS 


[RM-1348; FCC 68-38] 

PART 87—AVIATION SERVICES 

Order Regarding Exchange of Com¬ 
munications Between CAP and Air 

Force Radio Stations 

In the matter of amendment of Part 
87 of the rules to permit Civil Air Patrol 
(CAP) radio stations to exchange com¬ 
munications with certain U.S. Air Force 
stations. 

1. The Commission has been requested 
by the Civil Air Patrol (CAP) a civilian 
auxiliary of the U.S. Air Force, and the 
Chief. Frequency Management Group, 
Directorate of Command Control and 
Communications, Headquarters U.S. Air 
Force, to amend its rules to permit CAP 
stations to communicate with Air Force 
stations participating, or involved, in 
CAP activities, on CAP frequencies. Pres¬ 
ently. the CAP, pursuant to 5 87.515 of 
the rules, may communicate only with 
other CAP stations. 

2. In support of this request the Air 
Force asserts that the authority for CAP 
to communicate with these Air Force 
stations Is needed to improve the CAP 
capability when engaged in training and 
when conducting search and rescue and 
mercy type missions. CAP'S reasons for 
requesting the rule changes are essen¬ 
tially the same. 

3. The rule changes requested by the 
CAP and the Air Force appear to be rea¬ 
sonable and in the public Interest. The 
frequencies used by the CAP and listed 
in Subpart 0 of our rules are now used 
only by the CAP. To grant tho requested 
changes, therefore, would not affect any 
users of radio other than the parties to 
this proceeding. 

4. This matter has been discussed with 
and concurred in by the Interdepart¬ 
mental Radio Advisory Committee 
(TRAC). 

5. The amendment adopted herein 
pertains to frequencies used only by 
the Ui3. Air Force and the CAP. both 
parties to this proceeding, hence, com¬ 
pliance with the prior notice, procedure, 
and effective date provisions of 5 U.8.C. 
553 would serve no useful purpose and 
therefore is unnecessary. 

6. In view of the foregoing, It is or - 
dercd P That pursuant to the authority 
contained in section 4(f) and 303(r) of 
the Communications Act of 1934, as 
amended, Part 87 of the Commission's 
rules is amended, effective January 28. 
1969. as set forth below. 

7. It is further ordered , That this pro¬ 
ceeding it terminated. 

(Sees. 4. 303, 48 SUt.. M amended 1066. 1082: 
47V3.C. 154.303) 

Adopted: January 15, 1969. 

Released: January 17. 1969. 

Federal Communications 
Commission, 

(seal 1 Ben F. Waple, 

Secretary. 

In I 87.515 a new paragraph (c) is 
added to read as follows: 

§ 87.515 Scope of *en ke, 

• • « • • 


(c) When engaged in training or on 
an actual mission in support of the U.S. 
Air Force. Civil Air Patrol stations may 
communicate with U.S. Air Force stations 
for CAP purposes on frequencies specified 
in this subpart. 

|F.R. Doc. 00-842: Filed. Jan. 22, 1969; 
8:47 &jn.| 


Title 49—TRANSPORTATION 

Subtitle A—Office of the Secretary 
of Transportation 

|OGT Docket No. 1. Amdt. 1-25J 

PART 1—FUNCTIONS, POWERS, AND 

DUTIES IN THE DEPARTMENT OF 

TRANSPORTATION 

Limitation of Reservation of Authority; 

Federal Highway Administrator 

The purpose of this amendment is to 
further limit the reservation imposed in 
5 1.5(1X1) of Part 1 on the authority 
delegated to the Federal Highway Ad¬ 
ministrator to perform the rule-making 
functions of the Secretary of Trans¬ 
portation with respect to Federal-aid 
highway projects. 

The original reservation of authority 
in 5 1.5(1X1) extended to all of the au¬ 
thority with respect to Federal-aid high¬ 
way projects (23 U &.C. 109, 131, 315) to 
issue, modify, or revoke proposed or final 
rules. That reservation was amended on 
October 17. 1968 <33 F.R. 15659) to au¬ 
thorize the Federal Highway Adminis¬ 
trator to issue notices of proposed rule 
making and final rules with respect to 
public hearings and location and design 
approval concerning Federal-aid high¬ 
way projects. The purpose of this 
amendment is to authorize the Federal 
Highway Administrator to issue an 
amendment to Chapter I. Title 23 of the 
Code of Federal Regulations to add the 
following new parts: Part 21—National 
Standards for Directional and Other 
Official Signs, and Part 22—National 
Standards and Criteria for Official High¬ 
way Signs Within Interstate Rights-of- 
Wny Giving Specific Service Informa¬ 
tion for the Traveling Public. 

In consideration of the foregoing, ef¬ 
fective January 15. 1969, 49 CFR 1.5(0 
(1) is amended to read as follows: 

§ 1.5 Hc*crv*t»on> of aulliorily. 

0 0 0 1 0 

<i) • • • 

(I) Federal-aid Highways (23 U.8.C. 
109, 131, 315) except— 

(i) Notices of proposed rule making 
and final rules relating to public hearings 
and location and design approval; and 

(II) Amendments to 23 CFR adding 
new’ Part 21 “National Standards for Di¬ 
rectional and Other Official Signs'* and 
Part 22 “National Standards and Criteria 
for Official Highway Signs within Inter¬ 
state Rights-of-Way Giving Specific 
Service Information for the Traveling 
Public.* 4 


This action is taken under the author¬ 
ity of section 9 of the Department of 
Transportation Act (49 UB.C. 1657). 
Since this amendment involves a delega¬ 
tion of authority and relates to the in¬ 
ternal management of the Department, 
notice and public procedure thereon are 
not required and the amendment may be 
made effective immediately. 

Issued in Washington, DC., on Jan¬ 
uary 15, 1969. 

Alan S, Boyd, 

Secretary of Transportation. 

(F.R. Doe. 69-840; Piled, Jnn. 22. 1969; 

8:47 &.m.] 


Title 50—WILDLIFE AND 
FISHERIES 

Chapter I—Bureau of Sport Fisheries 

and Wildlife, Fish and Wildlife 

Service, Department of the Interior 

PART 33—SPORT FISHING 
Certain Wildlife Refuges 

The following special regulations are 
issued and are effective upon publication 
in the Federal Register. 

§ 33.5 Special regulation#; »|>orl flail¬ 
ing; for individual wildlife refuge 
areas. 

Georgia 

BLACKBEARD ISLAND NATIONAL WILDLIFE 
REFUGE 

Sport fishing on the Blackboard Is¬ 
land National Wildlife Refuge, McIntosh 
County, Townsend, Ga.. is permitted only 
on the areas designated by signs as open 
to fishing. These open areas, comprisin g 
680 acres, are delineated on a map avail¬ 
able at the refuge headquarters and from 
the office of the Regional Director, Bu¬ 
reau of Sport Fisheries and Wildlife, 
Peachtree-Seventh Building. Atlanta, 
Ga. 30323. Sport fishing shall be in ac¬ 
cordance with all applicable State regu¬ 
lations except the following special 
conditions: 

(1) The sport fishing season on the 
refuge extends from March 15, 1969 
through October 25. 1969. 

(2) Fishing is permitted in daylight 
hours only. 

(3) Boats with motors prohibited. 

(4) Use of live minnows as bait pro¬ 
hibited. 

The provisions of this special regu¬ 
lation supplement the regulations which 
govern fishing on wildlife refuge areas 
generally which are set forth In Title 60, 
Code of Federal Regulations. Part 33, 
and are effective through October 25, 
1969. 

Mississippi 

NOXUBEE NATIONAL WILDLIFE REFUGE 

Sport fishing on the Noxubee National 
Wildlife Refuge. Brooksville, Miss., is 
permitted only on the areas designated 
by signs as open to fishing. These open 
areas, comprising 1.892 acres, are de¬ 
lineated on a map available at the refuse 
headquarters and from the office of th c 
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Regional Director. Bureau of Sport 
Fisheries and Wildlife, Peachtree-Sev¬ 
enth Building, Atlanta. Ga. 30323. Sport 
fishing shall be in accordance with all 
applicable State regulations except the 
following special conditions: 

(1> The sport fishing season extends 
from March 1 through October 31, 1969, 
on Ross Branch Reservoir, Bluff and 
Loakfoma Lakes, Keaton Tower Pond. 
Parker and Pete Sloughs. Cypress, Jones, 
and Octoc Creeks, and Noxubee River. 
Road borrow pits and Betts Ponds are 
open year-round. 

(2) A daily permit (50 cents! Is re¬ 
quired by the Mississippi State Game 
and Fish Commission to fish in Bluff and 
Loakfoma Lakes, and tailwaters of the 
spillways. 

(3) Fishing permitted during daylight 
hours only. 

(4) Snag lines prohibited. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern fishing and wildlife refuge areas 
generally which are set forth in Title 50. 
Code of Federal Regulations. Part 33 and 
are effective through December 31, 1969. 

North Carolina 

MATTAMUSKEET NATIONAL WILDLIFE REFUGE 

Sport fishing on the Mattamuskeet 
National Wildlife Refuge, New Holland, 
N.C., Is permitted only on the areas 
designated by signs as open to fishing. 
These open areas, comprising 40,000 
acres, arc delineated on a map available 
at the refuge headquarters and from the 
office of the Regional Director, Bureau 
of Sport Fisheries and Wildlife, Peach- 
tree-Seventh Building, Atlanta. Ga. 
30323. Sport fishing shall be in accord¬ 
ance with all applicable State regula¬ 
tions except the following special 
conditions: 

(1) The sport fishing season on the 
refuge extends from January 15, 1969. 
through the day before the opening of 
the waterfowl hunting season. 

(2) Certain areas will be posted as 
closed to motor boats to prevent dis¬ 
turbance in prime spawning zones. 

(3) Certain areas will be posted as 
closed both prior to and after the water- 
fowl hunting season to permit banding 
of migratory waterfowl. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern fishing on wildlife refuge areas 
generally which are set forth in Title 50, 
Code of Federal Regulations, Part 33. 

South Carolina 

SAVANNAH NATIONAL WILDLIFE REFUGE 

Sport fishing on the Savannah Na¬ 
tional Wildlife Refuge. Jasper County, 
Hardeeville. S.C., is permitted only on 
the areas designated by signs as open to 
fishing. These open areas, comprising 


RULES AND REGULATIONS 

3,000 acres, are delineated on a map 
available at the refuge headquarters and 
from the office of the Regional Director, 
Bureau of Sport Fisheries and Wildlife, 
Peachtree-Seventh Building, Atlanta, 
Ga. 30323. Sport fishing shall be in ac¬ 
cordance with all applicable State regu¬ 
lations except the following special 
conditions: 

(1) The sport fishing season on the 
refuge extends from March 15, 1969, 
through October 25.1969. 

<2> Fishing is permitted during day¬ 
light hours only. 

<3) Boats powered with electric out¬ 
board motors are permitted in the im¬ 
poundments. Boats powered with gaso¬ 
line outboard motors are prohibited in 
the Impoundments. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern fishing on wildlife refuge areas 
generally which are set forth in Title 50, 
Code of Federal Regulations. Part 33, 
and are effective through October 25. 
1969. 

CArE ROM AIN NATIONAL WILDLIFE REFUGE 

Sport fishing on the Bulls Island Unit 
of the Cape Romain National Wildlife 
Refuge. McClellanville, S.C., Is permitted 
only on the areas designated by signs as 
open to fishing. These open areas, com¬ 
prising 580 acres, are delineated on a 
map available at the refuge headquar¬ 
ters and from the office of the Regional 
Director, Bureau of Sport Fisheries and 
Wildlife, Peachtree-Seventh Building, 
Atlanta, Ga. 30323. Sport fishing shall 
be in accordance with all applicable 
State regulations except the following 
special conditions: 

(1) The sport fishing season on the 
refuge extends from March 15, 1969, 
through September 30, 1969, on Jacks 
Creek Pond. 

<2) Fishing permitted during daylight 
hours only. 

(3) Boats with electric motors per¬ 
mitted: gasoline powered engines pro¬ 
hibited. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern fishing on wildlife refuge areas 
generally which are set forth in Title 
50, Code of Federal Regulations. Part 33. 
and are effective through September 30, 
1969. 

Tennessee 

CROSS CREEKS NATIONAL WILDLIFE RETUGE 

Sport fishing on the Cross Creeks Na¬ 
tional Wildlife Refuge, Dover, Tennessee, 
is permitted only on areas designated by 
signs as open to fishing. These open 
areas, comprising 2,500 acres delineated 
on a map available at the refuge head¬ 
quarters and from the office of the Re¬ 
gional Director, Bureau of Sport Fisher¬ 
ies and Wildlife. Peachtree-Seventh 
Building, Atlanta, Ga. 30323. Sport fish¬ 
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ing shall be in accordance with all ap¬ 
plicable State regulations except the fol¬ 
lowing special conditions: 

(1) The sport fishing season is open 
year-round on Barkley Lake. The open 
season on Elk Creek and South Cross 
Creek Reservoirs extends from May 1, 
through September 15, 1969. and U re¬ 
stricted to daylight hours only. 

(2) Methods of fishing on Elk Creek 
and South Cross Creek Reservoirs are 
limited to attended rod and reel and/or 
pole and line. Electric trolling motors 
are the only outboard motors permitted 
on these two reservoirs. 

(3) Fishermen must follow desig¬ 
nated routes of travel while on the 
refuge. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern fishing on wildlife refuge areas 
generally which are set forth in Title 
50, Code of Federal Regulations, Part 
33. and are effective through December 
31. 1969. 

HATCHXE NATIONAL WILDLIFE REFUGE 

Sport fishing on the Hatchie National 
Wildlife Refuge, Brownsville. Tenn., is 
permitted only on the areas designated 
by signs as open to fishing. These open 
areas, comprising 100 acres, are deline¬ 
ated on a map available at the refuge 
headquarters and from the Regional Di¬ 
rector. Bureau of Sport Fisheries and 
Wildlife, Peachtree-Seventh Building. 
Atlanta. Ga. 30323. Sport fishing shall be 
in accordance with all applicable State 
regulations except the following special 
conditions: 

(1) The sport fishing season on the 
refuge extends from April 1, 1969, 
through October 15. 1969. 

<2) Fishing permitted during daylight 
hours only. 

<3) Outboard motors prohibited. 

(4) Methods of fishing are limited to 
pole and line, or rod and reel, using 
natural or artificial baits. 

(5) Vehicles may be used on refuge 
roads and trails to reach fishing area. 

<6> Footpaths may be used to reach 
all lakes from Hatchie River. 

(7) Firearms prohibited. 

(8) Boats must be removed from 
refuge no later than October 22. 1969. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern fishing on wildlife refuge areas 
generally which are set forth in Title 50, 
Code of Federal Regulations, Part 33. 
and are effective through October 15, 
1969. 

W. L. Towns, 

Acting Regional Director . Bu¬ 
reau of Sport Fisheries and 
Wildlife. 

January 10. 1969. 

fF.R. Doc. 69-848; Filed. J*n. 22. 1969; 

8:48 am.) 
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Proposed Rule Making 


DEPARTMENT OF THE TREASURY 

Internal Revenue Service 
[ 26 CFR Part 1 ] 

INCOME TAX 

Voluntary Employees' Beneficiary 
Associations 

Notice is hereby given that the regu¬ 
lations set forth in tentative form below 
are proposed to be prescribed by the 
Commissioner of Internal Revenue, with 
the approval of the Secretary of the 
Treasury or his delegate. Prior to the 
final adoption of such regulations, con¬ 
sideration will be given to any comments 
or suggestions pertaining thereto which 
are submitted in writing, preferably in 
qulntupUc&te, to the Commissioner of 
Internal Revenue. Attention: CC:LR:T, 
Washington, D.C. 20224, within the pe¬ 
riod of 30 days from the date of publi¬ 
cation of this notice in the Federal 
Register. Any written comments or sug¬ 
gestions not specifically designated as 
confidential in accordance with 26 CFR 
601.601(b) may be inspected by any per¬ 
son upon written request. Any person 
submitting written comments or sugges¬ 
tions who desires an opportunity to com¬ 
ment orally at a public hearing on these 
proposed regulations should submit his 
request, in writing, to the Commissioner 
within the 30-day period. In such case, 
a public hearing will be held, and notice 
of the time, place, and date will be pub¬ 
lished In the subsequent issue of the 
Federal Register. The proposed regula¬ 
tions are to be Issued under the authority 
contained in section 7805 of the Internal 
Revenue Code of 1954 (68A Slat. 917: 
26 UJS.C. 7805). 

fsEALl Sheldon S. Cohen, 

Commissioner of Internal Revenue. 

In order to provide regulations under 
section 501(c)(9) of the Internal Reve¬ 
nue Code of 1954. and to amend the 
regulations under sections 801 and 6041 
of the C ode, the Income Tax Regula¬ 
tions (26 CFR Part 1) are amended to 
read as follows: 

Paragraph 1. The following new sec¬ 
tion is inserted immediately after 
* 1.501(0(9). 

§ 1.501 (c) (9)—1 Voluntary employee#* 

beneftriary a»*orintion*. 

fa) In general. The exemption pro¬ 
vided by section 501(a) for an organiza¬ 
tion described in section 501(c)(9) ap¬ 
plies if all of the following requirements 
are met— 

(1) The organization Is an association 
of employees, 

(2) The membership of the employees 
in the association is “voluntary", 

(3) The organization Is operated only 
for the purpose of providing for the pay¬ 


ment of Ufe. sick, accident, or other 
benefits to its members or their 
dependents, 

(4) No part of the net earnings of the 
organization inures, other than by pay¬ 
ment of the benefits described in sub- 
paragraph (3) of this paragraph, to the 
benefit of any private shareholder or 
individual, and 

<5> As least 85 percent of the income 
of the organization consists of amounts 
collected from members and amounts 
contributed to the association by the em¬ 
ployer of the members for the sole pur¬ 
pose of making such payments of bene¬ 
fits and meeting expenses. 

(b) Explanation of requirements nec¬ 
essary to constitute an organization de¬ 
scribed in section 501(c)(9). For pur¬ 
poses of section 501(c)(9) and para¬ 
graph (a) of this section— 

(1) Association of employees—(i) In 
general. An organization described in 
section 501(c)(9) must be composed of 
individuals who are entitled to partici¬ 
pate in the association by reason of their 
status as employees who are members of 
a common working unit. The members of 
a common working unit Include, for ex¬ 
ample. the employees of a single em¬ 
ployer. the employees of one industry, or 
the members of one labor union. Al¬ 
though membership in such an associa¬ 
tion need not be offered to ail of the em¬ 
ployees of a common working unit, mem¬ 
bership must be offered to all of the em¬ 
ployees of one or more classes of the com¬ 
mon working unit and such class or 
classes must be selected on the basis of 
criteria which do not limit membership 
to shareholders, highly compensated em¬ 
ployees, or other like individuals. The cri¬ 
teria for defining a class may be re¬ 
stricted by conditions reasonably related 
to employment, such as, a limitation 
based on a reasonable minimum period 
of service, a limitation based on a maxi¬ 
mum compensation, or a requirement 
that a member be employed on a full¬ 
time basis. The criteria for defining a 
class may also be restricted by conditions 
relating to the type and amount of bene¬ 
fits offered, such as. a requirement that a 
member meet a reasonable minimum 
health standard in order to be eligible for 
life, sick, or accident benefits, or, a re¬ 
quirement which excludes, or has the ef¬ 
fect of excluding, employees who are 
members of another organization offering 
similar benefits to the extent such em¬ 
ployees are eligible for such benefits. 
Whether a group of employees consti¬ 
tutes an acceptable class is a question 
to be determined with regard to all the 
facts and circumstances, taking into ac¬ 
count the guidelines set forth in this 
subdivision. Furthermore, exemption will 
not be barred merely because the mem¬ 
bership of the association Includes some 
individuals who are not employees (with¬ 
in the meaning of subdivision <li) of 


this subparagraph) or who are not mem¬ 
bers of the common working unit, pro¬ 
vided that these individuals constitute 
no more than 10 percent of the total 
membership of the association. 

(ii) Meaning of employee, (a) The 
term “employee" has reference to the 
legal and bona fide relationship of em¬ 
ployer and employee. For rules appli¬ 
cable to the determination of whether 
the employer-employee relationship ex¬ 
ists. sec section 3401(c) and the regula¬ 
tions thereunder. 

< b ) The term “employee" also in¬ 
cludes— 

(f) An individual who would other¬ 
wise qualify for membership under (a) 
of this subdivision, but for the fact that 
he is retired or on leave of absence; 

(2) An individual who would otherwise 
qualify under (a) of this subdivision 
but subsequent to the time he qualifies 
for membership he becomes temporarily 
unemployed. The term “temporary un¬ 
employment" means involuntary or 
seasonal unemployment, which can rea¬ 
sonably be expected to be of limited 
duration. An individual will still qual¬ 
ify as an employee under (a) of this 
subdivision if during a period of tem¬ 
porary unemployment, he performs serv¬ 
ices as an independent contractor or for 
another employer. 

(3) An individual who qualifies as an 
employee under the State or Federal un¬ 
employment compensation law covering 
his employment, whether or not such on 
individual could qualify as an employee 
under the usual common law rules ap¬ 
plicable In determining the employer- 
employee relationship. 

(2) Explanation of voluntary associ¬ 
ation. An association is not a voluntary 
association if the employer unilaterally 
Imposes membership in the association 
on the employee as a condition of his 
employment and the employee Incurs n 
detriment (for example, in the form of 
deductions from his pay) because of his 
membership in the association. An em¬ 
ployer will not be deemed to have uni¬ 
laterally Imposed membership on the 
employee if such employer requires mem¬ 
bership as the result of a collective bar¬ 
gaining agreement which validly re¬ 
quires membership In the association. 

(3) Life, sick , accident . or other bene¬ 
fits —ri> In general. A voluntary em¬ 
ployees’ beneficiary association must pro¬ 
vide solely (and not merely primarily) 
for the payment of Ufe, sick, accident, 
or other benefits to its members or their 
dependents. Such benefits may take the 
form of cash or noncash benefits. 

(11) Benefits includible in gross in¬ 
come. Except to the extent otherwise 
provided in the Code and the regulations 
thereunder, any cash or noncash benefit 
received within the meaning of subdivi¬ 
sion (ill). (lv). or (v) of this subpara¬ 
graph, as a Ufe. sick, accident, or other 
benefit, by a member of a voluntary 
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employees' beneficiary association, is in¬ 
cludible in the gross income of such mem¬ 
ber. In the case of a noncash benefit, the 
amount to be included in the gross in¬ 
come of the member is the fair market 
value of the benefit on the date of receipt 
by the member. 

(Ui) Life benefits. The term ’life 
benefits" includes life insurance benefits, 
or similar benefits payable on the death 
of the member, made available to mem¬ 
bers for current protection only. Thus, 
term life insurance is an acceptable 
benefit. However, life insurance protec¬ 
tion made available under an endow¬ 
ment insurance plan or a plan providing 
cash surrender values to the member is 
not included. "Life benefits" may be pay¬ 
able to any designated beneficiary of a 
member. 

(tv) Sick and accident benefits. A sick 
and accident benefit Is. in general, an 
amount furnished in the event of illness 
or personal injury to or on behalf of a 
member, his spouse or an individual 
specified in section 152(a) (even If more 
than 50 percent support is not furn¬ 
ished) . For example, a sick and accident 
benefit includes an amount provided 
under a plan to reimburse a member for 
amounts he expends because of illness or 
injury, or for premiums which he pays 
to a medical benefit program such as. 
Medicare. Sick and accident benefits may 
also be furnished in noncash form such 
as, for example, benefits In the nature 
of clinical care, services by visiting 
nurses, and transportation furnished for 
medical care. 

(v> Other benefits. The term "other 
benefits" includes only benefits furnished 
to a member, his spouse or an Individual 
specified In section 152(a) (even if more 
than 50 percent support is not fur¬ 
nished) which are similar to life, sick, 
and accident benefits. A benefit is similar 
to a life, sick, or accident benefit if it is 
intended to safeguard or improve the 
health of the employee or to protect 
against a contingency which Interrupts 
earning power. Thus, paying vacation 
benefits, subsidizing recreational activi¬ 
ties such os athletic leagues, and provid¬ 
ing vacation facilities are considered 
"other benefits" since such benefits pro¬ 
tect against physical or mental fatigue 
and accidents or illness which may result 
therefrom. Severance payments or sup¬ 
plemental unemployment compensation 
benefits paid because of a reduction in 
force or temporary layoff are "other 
benefits" since they protect the employee 
in the event of interruption of earning 
power. However, severance payments at 
a time of mandatory or voluntary re¬ 
tirement and benefits of the type pro¬ 
vided by pension, annuity, profit-shar¬ 
ing, or stock bonus plans are not "other 
benefits" since their purpose Is not to 
protect in the event of an interruption 
of earning power. See section 401 and 
the regulations thereunder for the rules 
relating to the qualification of such plans 
for exemption: sec also section 801(b) 
*2)<B> and the regulations thereunder 
for the rules relating to life insurance 
reserves of certain voluntary employees' 
beneficiary associations which do not 
meet the requirements of section 501(c) 
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(9). Furthermore, the term "other bene¬ 
fits" does not include the furnishing of 
automobile or fire insurance, or the 
furnishing of scholarships to the 
member's dependents. 

(4) Inurement to the benefit of any 
private shareholder or individual. No 
part of the net earnings of the organiza¬ 
tion may inure to the benefit of any pri¬ 
vate shareholder or individual other than 
through the payment of benefits de¬ 
scribed in subparagraph (3) of tills par¬ 
agraph. The disposition of property to, 
or the performance of services for, any 
person for less than its cost (including 
the indirect costs) to the association, 
other than for the purpose of providing 
such a benefit, will constitute inurement. 
Further, the payment to any member of 
disproportionate benefits will not be con¬ 
sidered a benefit within the meaning 
of subparagraph (3) of this paragraph 
even though the benefit is of the typo 
described in such subparagraph. For ex¬ 
ample. the payment to highly compen¬ 
sated personnel of benefits w’hich are dis¬ 
proportionate in relation to benefits 
received by other members of the asso¬ 
ciation will constitute Inurement. How¬ 
ever. the payment to similarly situated 
employees of benefits which differ in 
kind or amount will not constitute in¬ 
urement If such benefits are paid pur¬ 
suant to objective and reasonable stand¬ 
ards. For example, two employees who 
arc similarly situated while employed 
receive unemployment benefits which dif¬ 
fer in kind and amount. These unem¬ 
ployment benefits will not constitute in¬ 
urement if the reason for the larger pay¬ 
ment to the one employee is to provide 
training for that employee to qualify 
him for reemployment and the other 
employee has already received such 
training. Furthermore, the rebate of ex¬ 
cess Insurance premiums based on ex¬ 
perience to the payor of the premium, 
or a distribution to member-employees 
upon the dissolution of the association, 
will not constitute inurement. However, 
the return of contributions to an em¬ 
ployer upon the dissolution of the asso¬ 
ciation w ill constitute inurement. 

<5) The income test —(i) Meaning of 
the term "incov ic". The requirement of 
section 501(0(9) that 85 percent of the 
income of a voluntary employees’ bene¬ 
ficiary association consists of amounts 
collected from members and amounts 
contributed by the employer for the sole 
purpose of making payment of the bene¬ 
fits described in subparagraph <3) of this 
paragraph (including meeting the ex¬ 
penses of the association) assures that 
not more than a limited amount (15 
percent) of an association's income is 
from sources, such as investments, sell¬ 
ing goods and performing services, which 
are foreign to what must be the prin¬ 
cipal sources of the association's income, 
i.e., the employees and the employer. 
Therefore, the term "Income" as used in 
section 501(c)(9) means the gross re¬ 
ceipts of the organization for the taxable 
year, including income from tax exempt 
Investments (but exclusive of gifts and 
donations) and computed without re¬ 
gard to losses and expenses paid or in¬ 
curred for the taxable year. The term in¬ 
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come does not include the return to the 
association of an amount previously ex¬ 
pended. Thus, for example, rebates of in¬ 
surance premiums paid in excess of ac¬ 
tual Insurance costs do not constitute 
income for this purpose. In order to b? 
an amount collected from a member, it 
must be collected as a payment, such ns 
dues, qualifying the member to receive 
an allowable benefit, or as a payment 
for an allowable benefit actually received. 
For example, if the association furnishes 
medical care in a hospital operated by it 
for its members, an amount received from 
the member as payment of n portion of 
the hospital costs is an amount collected 
from such member. However, an amount 
paid by an employee as Interest on a loan 
made by the association is not an amount 
collected from a member since the in¬ 
terest is not an amount collected as pay¬ 
ment for an allowable benefit received. 
For the same reason, gross receipts col¬ 
lected by the association as a result of 
employee purchases of work clothing 
from an association-owned store, or em¬ 
ployee purchases of food from an as¬ 
sociation-owned vending mnchlnc. are 
not amounts collected from members. 
Amounts collected from members or 
amounts contributed to the association 
by the employer of the members arc not 
considered gifts or donations. 

<U> Example . The provisions of sub¬ 
division (i) of this subparagraph are il¬ 
lustrated by the following example: 

Example. The books of P. a voluntary em¬ 
ployees’ beneficiary association, reflect the 
following Information foe the taxable year: 

Amounts collected from members_$0,000 

Contributions by the employer_... SO. 000 

Sales from vending machine owned 

by P- 300 

Tax-exempt Interest- 4.000 

Interest on loans made by 700 

Long-term capital gains_.._ l. 000 

Insurance rebotes_..._ 500 

Gifts and donations_.... 2.000 

Long-term capital lonacs.__ 5.000 

Administrative expenses_... 3.000 

Par purposes of the 85 percent requirement 
of section 601(c)(9), the -Income” of P Is 
542.000. computed as follow*. 

Amounts collected from members... $6,000 


Contributions by the employer__ 30.000 

Sales from vending machine owned 

by P.—.. 300 

Tax-exempt Interest_ 4.000 

Interest on loans made by P__ 700 

Long-term capital gains............ 1,000 


Total Income of P_42.000 


The total of the amounts collected from 
members and contributed by the employer 
is $36,000 ($6,000 member collections plus 
$30,000 employer contributions). Since this 
amount ($36,000) constitutes at least 85 per¬ 
cent of the ’’Iruxane'* of P (85 percent of 
$42,000 Is $35,700), P meets the 85 percent 
requirement of section 501(c)(9) for tho 
taxable year. 

(c> Record keeping requirements. In 
addition to such other records which 
may be required, every organization de¬ 
scribed in section 501(c)(9) must main¬ 
tain records indicating the amount of 
benefits paid by such organization to 
each member. If the organization is 
financed, in whole or In part, by amounts 
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collected from members, the organiza¬ 
tion must maintain records indicating 
the amounts of each member’s contri¬ 
butions. Further, every organization de¬ 
scribed in section 501 (c) (9) which makes 
one or more payments totaling $600 or 
more in 1 year to an individual must file 
an annual information - return in the 
manner described in paragraph «a) of 
§ 1.6041-2. 

Par. 2. Section 1.801-4(b) i2) is 
amended to read as follows: 

§ 1.801—I IJfe insurance reserve*. 

• • • » • 

(b) Certain reserves which need not 
be required by law. • • • 

(2) Ii\ the case of policies issued by 
an organization which meets the re¬ 
quirements of section 501(c)(9) other 
than the requirement of subparagraph 
(B) thereof. For purposes of this sub- 
paragraph. an organization which other¬ 
wise meets the requirements of section 
501(c) (9) other than the requirement of 
subparagraph (B), and which has been 
ruled exempt from Federal income tax 
prior to June 25. 1959. the date of en¬ 
actment of section 801(b) (2) (B). will be 
deemed to meet such requirements even 
though it pays benefits of the type 
provided by pension, annuity, profit- 
sharing, or stock bonus plans, 

• • • 9 • 

Par. 3. Paragraph (a> of 0 1.6041-2 is 
amended to read as follows: 

§ 1.6011-2 Return of information an to 

payments to employee*. 

(a) In General. Wages, as defined in 
section 3401, paid to an employee are re¬ 
quired to be reported on Form W-2. All 
other payments of compensation. In¬ 
cluding the cash value of payments 
made in any medium other than cash, 
to an employee by his employer in the 
course of the trade or business of the 
employer must be reported on Form 1099 
if the total of such payments and the 
amount of the employee’s wages, if any, 
required to be reported on Form W-2 
equals $600 or more in a calendar year. 
For example, if a payment of $700 was 
mode to an employee and $400 thereof 
represents wages subject to withholding 
under section 3402 and the remaining 
$300 represents compensation not sub¬ 
ject to withholding, the $400 must be 
reported on Form W-2 and the $300 must 
be reported on Form 1099. In addition, 
every organization described in section 
501 (c) (9) which makes one or more pay¬ 
ments totaling $600 or more in 1 year to 
an individual must file an annual infor¬ 
mation return on Form 1096, accom¬ 
panied by a statement on Form 1099. for 
each such individual. Payments made by 
an employer or by another organization 
should not be considered in determining 
whether the $600 amount has been paid 
by the organization. 

• • • • • 

1FJL Doc. 69-830: Piled, Jan. 17. 1969; 

1:07 pm.] 
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[ 26 CFR Part 1 ] 

INCOME TAX 

Determination of Income Effectively 
Connected With United States Busi¬ 
ness of Nonresident Aliens or For¬ 
eign Corporations 

Notice is hereby given that the regu¬ 
lations set forth in tentative form below 
are proposed to be prescribed by the 
Commissioner of Internal Revenue, with 
the approval of the Secretary of the 
Treasury or his delegate. Prior to the 
final adoption of such regulations, con¬ 
sideration will be given to any comments 
or suggestions pertaining thereto which 
are submitted in writing, preferably in 
quintuplicate, to the Commissioner of 
Internal Revenue, Attention: CC:LR:T, 
Washington, D.C. 20224, within the 
period of 30 days from the date of pub¬ 
lication of this notice in the Federal 
Register. Any written comments or 
suggestions not specifically designated as 
confidential in accordance with 26 CFR 
601.601 «b> may be inspected by any per¬ 
son upon written request. Any person 
submitting written comments or sugges¬ 
tions who desires an opportunity to com¬ 
ment orally at a public hearing on these 
proposed regulations should submit his 
request, in writing, to the Commissioner 
within the 30-day period. In such case, 
a public hearing will be held, and notice 
of the time, place, and date will be* pub¬ 
lished in a subsequent issue of the Fed¬ 
eral Register. The proposed regulations 
are to be issued under the authority con¬ 
tained in section 7805 of the Internal 
Revenue Code of 1954 (68 A SUt 917; 26 
U.S.C. 7805). 

(seal] Sheldon S. Cohn, 

Commissioner oj Internal Revenue. 

In order to conform the Income Tax 
Regulations (26 CFR Part 1) to section 
864(c) of the Internal Revenue Code of 
1954, relating to rules for determining 
income effectively connected with the 
United States business of nonresident 
alien Individuals or foreign corporations, 
as added by section 102(d) of the Foreign 
Investors Tax Act of 1966 (80 Stat. 1544). 
such regulations are amended as follows: 

Paragraph 1. Section 1.864 is amended 
by adding a subsection (c> to section 864 
as follows and by leaving the historical 
note unchanged: 

§ 1.864 Statutory provisions; «lrfi nit ions. 
Ssc 864. Definition*. • • • 

(c) Effectively connected income, etc.— 

(1) General rule. For purposes of this 
title— 

(A) In the case of a nonre&ldent alien In¬ 
dividual or a foreign corporation engaged in 
trade or business within the United 8tatea 
during the taxable year, the rulee set forth 
In paragraphs (2), (3), and (4) shall apply 
In determining the income, gain, or loss 
which shall be treated as effectively con¬ 
nected with the conduct of a trade or busi¬ 
ness within the United States. 

(B) Except as provided In section 871(d) 
or sections 882 (d) and (e), in the case of a 
nonresident alien individual or a foreign cor¬ 
poration not engaged in trade or business 


within the United States during the taxable 
year, no Income, gain, or loss shall be treated 
ns effectively connected with the conduct of 
a trade or business within the United States. 

(2) Periodical, etc., income from sources 
within United States — Factors. In determin¬ 
ing whether Income from sources within the 
United States of the types described in sec¬ 
tion 871(a)( 1) or section 881(a). or whether 
gain or loss from sources within the United 
States from the sale or exchange of capital 
assets, is effectively connected with the con¬ 
duct of a trade or business within the United 
States, the factors taken into account shall 
Include whether— 

(A) The income, gain, or loas Is derived 
from assets used in or held for use In the 
conduct of such trade or business, or 

(B) The activities of such trade or busi¬ 
ness were a material factor In the realiza¬ 
tion of the income, gain, or loss. 

In determining whether an asset U used in 
or held for use In the conduct of such trade 
or business or whether tho activities of such 
trade or business were a material factor in 
realizing an Item of income, gain, or loss, 
due regard shall be given to whether or not 
such asset or such Income, gain, or loss was 
accounted for through such trade or busi¬ 
ness. In applying this paragraph and para¬ 
graph (4), interest referred to In section 
861(a)(1)(A) shall be considered income 
from sources within the United States. 

(3) Other income from sources within 
United States. All Income, gain, or loss from 
sources within the United States (other than 
tncomc. gain, or loss to which paragraph (2) 
applies) shall be treated as effectively con¬ 
nected with the conduct of a trade or busi¬ 
ness within the United States. 

(4) Income from sources without United 
States .— 

(A) Except as provided In subparagraphs 
(B) and (C). no Income, gain, or loas from 
sources without the United States shall be 
treated as effectively connected with the 
conduct of a trade or business within the 
United States. 

(B) Income, gain, or loss from sources 
without the United States shall be treated 
as effectively connected with the conduct of 
a trade or business within the United States 
by a nonresident alien Individual or a foreign 
corporation If such person has an office or 
other fixed place of business within the 
United States to which such income, gain, 
or loas is attributable and such Income, 
gain, or loss— 

(I) Consists of rents or royalties for the 
use of or for the privilege of using intangible 
property described in section 862(a)(4i (in¬ 
cluding any gain or loas realized on the sale 
of such property) derived tn the active con¬ 
duct of such trade or business; 

(II) Consists of dividends or Interest, or 
gain or loss from the sole or exchange of 
stock or notes, bonds, or other evidences of 
Indebtedness, and either Is derived in the 
active conduct of a banking, financing, or 
similar business within the United States 
or Is received by a corporation the principal 
business of which Is trading In stocks or 
securities for Its own account: or 

(III) Is dorived from the sale (without the 
United States) through such office or other 
fixed place of business of personal property 
described In section 1221(1), except that this 
clause shall not apply if the property Is sold 
for uae, consumption, or disposition outside 
the United States and an office or other fixed 
place of business of the taxpayer outside the 
United States participated materially In such 
sale. 

(C) In the case of a foreign corporation 
taxable under part I of subchapter U any 
lncomo from sources without the United 
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Slates which Is Attributable to Its UjS busi¬ 
ness shall be treated as effectively connected 
with the conduct of a trade or business 
within the United States. 

(D) No Income from sources without the 
United States shall bo treated as effectively 
connected with the conduct of a trade or 
business within the United States If it 
either— 

(1) Consists of dividends. Interest, or roy¬ 
alties paid by a foreign corporation In which 
the taxpayer owns (within the meaning of 
section 958(a)). or Is considered as owning 
(by applying the ownership rules of section 
958(b) >. more than 50 percent of the total 
combined voting power of all classes of stock 
entitled to vote, or 

(U) Is subpart P Income wlthtn the mean¬ 
ing of section 952(a). 

(5) flutes for application of paragraph 
(4) (»). Fbr purposes of subparagraph (B) of 
paragraph (4)— 

(A) In determining whether a nonresi¬ 
dent alien Individual or a foreign corporation 
has an office or other fixed place of business, 
an office or other fixed place of business of 
an agent shall be disregarded unless such 
agent <1) has the authority to negotiate and 
conciudo contracts In the name of the non¬ 
resident alien Individual or. foreign corpora¬ 
tion and regularly exerciser that authority 
or has a stock of merchandise from which he 
regularly fills orders on behalf of such In¬ 
dividual or foreign corporation, and <11 > Is 
not a general commission agent, broker, or 
other agent of Independent status acting In 
the ordinary course of his business. 

(B) Income, gain, or loss shall not be con¬ 
sidered as attributable to an office or other 
rixed place of business within the United 
states unless such office or Axed place of 
business Is a material factor In the produc¬ 
tion of such Income, gain, or loss and such 
office or fixed place of business regularly 
curries on activities of the type from which 
moh Income, gain, or loss Is derived, and 

(C) The income, gain, or loss which shall 
be attributable to an office or other fixed 
place of business within the United 8tates 
»hall be the Income, gain, or loss property al¬ 
locable thereto, but. In the ca$fc of a sale 
described in clause (ill) of such subpara¬ 
graph, the Income which shall be treated as 
attributable to an office or other fixed place 
of business within the United States shall 
not exceed the income which would be de¬ 
rived from sources within the United States 
If the sale were made In the United States. 

Par. 2. The following now sections are 
added Immediately after 3 1.864-2: 

§ 1.864—3 Rule* for determining income 
effectively rortneeirt! with U.S, buta¬ 
nes* of noure*4ilent alien* or foreign 
corjKtralitm*. 

(a) In general. For purposes of the In¬ 
ternal Revenue Code, In the case of a 
nonresident alien individual or a foreign 
corporation that Is engaged in a trade or 
business in the United States at any time 
during the taxable year, the rules set 
forth in 8$ 1.864-4 through 1.864-7 and 
tills section shall apply in determining 
whether Income, gain, or loss shall be 
treated as effectively connected for a 
taxable year beginning after December 
31, 1966, with the conduct of a trade or 
business in the United States. Except as 
provided in sections 871 <c) and (d * and 
882 (d) and <e>. and the regulations 
thereunder, in the case of a nonresident 
alien individual or a foreign corporation 
that la at no time during the taxable year 
engaged in a trade or business in the 
United States, no income, gain, or loss 
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shall be treated as effectively connected 
for the taxable year with the conduct 
of a trade or business In the United 
States. The general rule prescribed by the 
preceding sentence shall apply even 
though the income, gain, or loss would 
have been treated as effectively connected 
with the conduct of a trade or business 
in the United States if such Income or 
gain had been received or accrued, or 
such loss had been sustained, in an ear¬ 
lier taxable year when the taxpayer was 
engaged in a trade or business In the 
United States. In applying S3 1.864-4 
through 1.864-7 and tills section, the 
determination whether an item of in¬ 
come. gain, or loss is effectively con¬ 
nected with the conduct of a trade or 
business in the United States shall not be 
controlled by any administrative, judi¬ 
cial, or other Interpretation made under 
the laws of any foreign country. 

tb) Illustrations. The application of 
this section may be Illustrated by the 
following examples: 

Example (I). During 1967 foreign cor- 
poratlon N. which use* the calendar year 
a a the taxable year, la engaged In the busi¬ 
ness of purchasing and selling household 
equipment on the installment plan. During 
1967 N Is engaged In business In the United 
States by reason of the tales activities it 
carries on in the United States for the pur¬ 
pose of selling therein some of the equip¬ 
ment which It has purchased. During 1067 
N receives Installment payments of $800,000 
on sales It makes that year in the United 
States, and the income from sources within 
the United States for 1967 attributable to 
such payments Is $200,000. By reason of sec¬ 
tion 864(c)(8) and paragraph (b) of 
I 1.864-4 this income of $200,000 la effectively 
connected for 1967 with the conduct of a 
trade or business In the United States by 
N. In December of 1967. N discontinues Its 
efforts to make any further soles of house¬ 
hold equipment In the United States, and at 
no time during 1968 Is N engaged in a trade 
or business In the United state*. During 
1068 N receives installment payments of 
$500,000 on the sales It made in the United 
States during 1967. and the income from 
sources within the United States for 1968 
attributable to such payments Ls $125,000. 
By reason of section 864(c)(1)(B) and thts 
section, this Income of $125,000 ts not effec¬ 
tively connected for 1968 with the conduct 
of a trade or business in the United States 
by N. even though such amount. If It hod 
been received by N during 1967. would have 
been effectively connected for 1967 with tho 
conduct of a trade or business In the United 
States by that corporation. 

Example (2). R. a foreign holding com¬ 
pany. owns all of the voting stock in five 
corporations, two of which are domestic 
corporations. All of the subsidiary corpora¬ 
tions are engaged tn the active conduct of a 
trade or business R has an office In the 
United States where Its chief executive offi¬ 
cer, who Is also Ute chief executive officer 
of one of the domestic corporations, spends a 
substantial portion of the taxable year super¬ 
vising R*s investment In Its operating sub¬ 
sidiaries and performing his function as 
chief executive officer of the domestic 
operating subsidiary. R la not considered 
to be engaged in a trade or business in the 
United States during tbo taxable year by 
reason of the activities carried on In the 
United States by its chief executive officer 
In the management of its holdings In its 
operating subsidiary corporations. Accord¬ 
ingly, the dividends from sources within the 
United States received by R during the tax¬ 
able year from Its domestic subsidiary cor- 
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poratlona are not effectively connected for 
that year with the conduct of a trade or 
business In the United States by R. 

§ l.Sfrl— 4 U.S, Miurt r income effectively 
connected with U.S, buninew, 

(a) In general . This section applies 
only to a nonresident alien individual or 
a foreign corporation that is engaged in 
a trade or business in the United States 
at some time during a taxable year be¬ 
ginning after December 31, 1966. and to 
the Income, gain, or loss of such person 
from sources within the United States. If 
the income, gain, or loss of such person 
for the taxable year from sources within 
the United States consists of <I> gain or 
loss from the sale or exchange of capital 
assets or (2) fixed or determinable an¬ 
nual or periodical gains, profits, and in¬ 
come or certain other gains described in 
section 871(a)(1) or 881(a), certain 
factors must be taken Into account, as 
prescribed by section 864(c)(2) and 
paragraph (c> of this section, in order 
to determine whether the income, gain, 
or loss is effectively connected for the 
taxable year with the conduct of a trade 
or business in the United States by that 
person. All other income, gain, or lass 
of such person for the taxable year from 
sources within the United States shall be 
treated as effectively connected for the 
taxable year with the conduct of a trade 
or business in the United States by that 
person, as prescribed by section 864 <c) 
(3) and paragraph (b) of this section. 

(b> Income other than fixed or de¬ 
terminable income and capital gains. All 
income, gain, or loss for the taxable year 
derived by a nonresident alien individual 
or foreign corporation engaged in a 
trade or business in the United States 
from sources within the United States 
which does not consist of income, gain, 
or loss described in section 871(a)(1) or 
881(a), or of gain or loss from the sale 
or exchange of capital assets, shall, for 
purposes of paragraph (a) of tills sec¬ 
tion. be treated as effectively connected 
for the taxable year with the conduct of 
a trade or business in the United States. 
This income, gain, or loss shall be treated 
os effectively connected for the taxable 
year with the conduct of a trade or 
business in the United States, whether 
or not the income, gain, or loss is derived 
from the trade or business being carried 
on in the United States during the tax¬ 
able year. The application of this 
paragraph may be illustrated by the 
following examples: 

Example (I). M, a foreign corporation 
which u»c« the calendar year n* the taxable 
year, 1* engaged In the business of manu¬ 
facturing machine tool* In a foreign coun¬ 
try. It establishes a branch office in the 
United State* during 1968 which solicit* 
order* from customer* in the United State* 
for the machine tool* manufactured by that 
corporation. All negotlaUona with re*poet to 
such sales are carried on In the United 
State*. By reason of Its activity in the United 
State* M Is engaged tn bud ness m the United 
State* during 1068. The Income or lose from 
sources within the United State* from such 
sale* during 1968 la treated a* effectively 
connected for that year with tho conduct of 
a bualno** in the United States by M. Oc¬ 
casionally. daring 1968 the customers in the 
United States write directly to the homo 


FCOCRAL REGISTER. VOL 34, NO. 15—THURSDAY, JANUARY 23, 1969 





1032 

office of M, and the home office makes sales 
directly to stich customers without routing 
the transactions through Its branch office In 
the United States, The income or loss from 
sources within the United States far 1968 
from these occasional direct sales by the 
home office is also treated as effectively con¬ 
nected for that year with the conduct of a 
business In the United States by M. 

Example (2) The facts are the same as 
In example (1) except that during 1067 M 
was also engaged In the business of pur¬ 
chasing and selling office machines and that 
It used the installment method of account¬ 
ing for the sales made in this separate busi¬ 
ness During 1967 M was engaged In busi¬ 
ness in the United States by reason of the 
sales activities It carried on in the United 
States for tho purpose of selling therein a 
number of the office machines which It had 
purchased. Although M discontinued this 
business activity In the United States In 
December of 1967. it received In 1968 some 
installment payments on the sales which 
It had made in the Unif£d States during 1067. 
The income of M for 1968 from sources with¬ 
in the United St .tea which Is attributable 
to such Installment payments is effectively 
connected for 1968 with the conduct of a 
business in the United States, even though 
such income is not connected with the busi¬ 
ness carried on in the United States during 
1968 through Its sales office located in the 
United States for the solicitation of orders 
for tiie machine tools It manufactures. 

Example (3). Foreign corporation 8. which 
uses the calendar year us the taxable year. 
Is engaged In the business of purchasing 
and selling electronic equipment. The home 
office of such corporation is also engaged in 
the business of purchasing and selling vin¬ 
tage wines. During 1968. 8 establishes a 
branch office In the United States to sell elec¬ 
tronic equipment to customers, some of 
whom are located In the United States and 
the balance. In foreign countries. This 
branch office U not equipped to sell, and 
does not participate In sales of, wine pur¬ 
chased by the home office. Negotiations 
for the sales of the electronic equipment 
take place In the United States. By reason 
of the activity of Its branch office 
in the United States, 3 Is engaged in 
business in the United States during 1968. 
As a result of advertisements which the home 
office of 8 places In periodicals sold In the 
United States, customers In the United 
States frequently place orders for the pur¬ 
chase of wines with the home office in the 
foreign country, and the home office makes 
soles of wine in 1968 directly to such cus¬ 
tomers without routing the transactions 
through Its branch office In the United 
States. The Income or loss from sources 
within the United States for 1968 from 
sales of electronic equipment by the branch 
office, together with the income or loss from 
sources within the United States for that 
year from sales of wine by the home office, 
is treated as effectively connected for that 
year with the conduct of a bualnen in the 
United States by 8, 

(c) Fixed or determinable income and 
capital gains —(1) Principal factors to be 
taken into account—i 1) In general. In 
determining for purposes of paragraph 
(a) of this section whether any Income 
for the taxable year from sources within 
the United States which Is described In 
section 871(a) <1) or 88Ka), relating to 
fixed or determinable annual or period¬ 
ical gains, profits, and income and cer¬ 
tain other gains, or whether gain or loss 
from sources within the United States for 
the taxable year from the sale or ex¬ 
change of capital assets, Is effectively 
connected for the taxable year with the 
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conduct of a trade or business in the 
United States, the principal tests to be 
applied are (a) the asset-use test, that 
is. whether the Income, gain, or loss is 
derived from assets used in. or held for 
use in. the conduct of the trade or busi¬ 
ness in the United States, and (b> the 
business-activities test, that is. whether 
the activities of the trade or business con¬ 
ducted in the United States were a 
material factor in the realisation of the 
Income, gain, or loss. 

(li> Special rule relating to interest 
on certain deposits. For purposes of de¬ 
termining under section 861 <a H1) f A) 
(relating to interest on deposits with 
banks, savings and loan associations, and 
insurance companies paid or credited 
before Jan. 1. 1973) whether the interest 
described therein Is effectively connected 
for the taxable year with the conduct of 
a trade or business in the United States, 
such interest shall be treated as income 
from sources within the United States 
for purposes of applying this paragraph 
and 1 1.864-5. If by reason of the appli¬ 
cation of this paragraph such interest is 
determined to be income which is not 
effectively connected for the taxable 
year with the conduct of a trade or busi¬ 
ness in the United States, it shall then 
be treated as Interest from sources with¬ 
out the United States which is not sub¬ 
ject to the application of 5 1.864-5. 

(2) Application of the asset-use test — 
(i) Jn general. For purposes of subpara¬ 
graph (1) of this paragraph, the asset- 
use test ordinarily shall apply in making 
a determination with respect to Income, 
gain, or loss of a passive type where the 
trade or business activities as such do 
not give rise directly to the realization 
of the income, gain, or loss. However, 
even in the case of such Income, gain, 
or loss, any activities of the trade or 
business w r hich materially contribute to 
the realization of such income, gain, or 
loss shall also be taken into account as 
a factor in determining whether the in¬ 
come, gain, or loss is effectively connected 
with the conduct of a trade or business 
in the United States. The asset-use test 
is of primary significance where, for ex¬ 
ample. interest or dividend income is 
derived from sources within the United 
States by a nonresident alien individual 
or foreign corporation that is engaged in 
the business of manufacturing or selling 
goods in the United 8tates. 

(ill Coses where applicable. Ordinar¬ 
ily, an asset shall be treated as used in, 
or held for use in. the conduct of a trade 
or business in the United States if the 
asset is— 

(a) Held for the principal purpose of 
promoting the present conduct of the 
trade or business in the United States, 
as. for example, in the case of stock 
acquired and held to assure a constant 
source of supply for the trade or busi¬ 
ness, or 

<b> Acquired and held in the ordinary 
course of the trade or business conducted 
in the United States, as, for example, in 
the cose of an account or note receivable 
arising from that trade or business, or 

(c) Otherwise held in a direct rela¬ 
tionship to the trade or business con¬ 


ducted in the United States, as deter¬ 
mined under subdivision (ill) of this 
subparagraph. 

(iii) Direct relationship between hold¬ 
ing of asset and trade or business —(a) 
In general. In determining whether an 
asset is held in a direct relationship to 
the trade or business conducted in the 
United States, principal consideration 
shall be given to whether the asset is 
needed in that trade or business. An 
asset shall be considered needed in a 
trade or business, for this purpose, only 
if the asset is held to meet the present 
needs of that trade or business and not 
its anticipated future needs. An asset 
shall be considered as needed in the 
trade or business conducted in the 
United States If. for example, the asset 
is held to meet the operating expenses of 
that trade or business. Conversely, an 
asset shall be considered os not needed 
in the trade or business conducted in 
the United States if. for example, the 
asset is held for the purpose of providing 
for (I) future diversification into a neu 
trade or business. (2) expansion of trade 
or business activities conducted outsidr 
of the United States, <3> future plan' 
replacement, or (4) future busines 
contingencies. 

(b> Presumption o ; direct relation 
ship. In the absence of a clear showin 
that an asset U not held to meet th 
present needs of the trade or busine. 
conducted in the United States, such as¬ 
set shall be treated as held In a direct 
relationship to the trade or business if 
(i) the. asset was acquired with fund 
generated by that trade or business, <2> 
the income from the asset is retained or 
reinvested in that trade or business, and 
(3) the asset Is managed and controlled 
by personnel who are present in the 
United States and actively involved in 
the conduct of that trade or business 
However, even if the conditions provided 
in <2) and (3) of tills <b) are not satis¬ 
fied, the asset may be treated as held in 
a direct relationship to the trade or busi¬ 
ness conducted in the United States, de¬ 
pending upon the facts and circum¬ 
stances of the particular case. Thus, the 
weight to be given to (2) of this (b) shall 
depend upon the amount of Income de¬ 
rived from the asset and its size in rela¬ 
tion to the income directly arising from 
the trade or business activities conducted 
in the United States. Item (3) of this ib> 
shall be taken into account only if the 
management activity is significant in re¬ 
lation to the total investment and in¬ 
volves regular and constant supervision 
and direction which is necessary to the 
realization of profit from the asset. 

(iv) Illustrations. The application of 
this subparagraph may be illustrated by 
the following examples: 

Example (I). M. a foreign corporation 
which use* the calendar year as the taxable 
year. Is engaged In industrial manufacturing 
In a foreign country. M maintains a branch 
In the United States which acts as Importer 
and distributor of the merchandise it man¬ 
ufactures abroad; by reason of these branch 
activities. M is engaged In business In the 
United States during 1968. The branch In 
the United States Is required to hold a large 
current cash balance for business purposes. 
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but the amount of the cash balance so re¬ 
quired varies because of the fluctuating sea¬ 
sonal nature of the branch’s business. During 
1968 at a time when large cash balances are 
not required the branch invests the surplus 
amount in UB Treasury bills. Since these 
Treasury bills are held to meet the present 
needs of the business conducted In the 
United States they are held In a direct rela¬ 
tionship to that business, and tho interest 
for 1968 on these bills 1* effectively connected 
for that year with the conduct of the 
business In the United Suites by M. 

example (2) R, a foreign corporation en¬ 
gaged in the manufacture of goods, main¬ 
tains a factory at Its branch In the United 
States and by reason of its activities therein 
Is engaged in business tn the United States 
during the taxable year 1968. R engages a 
stock brokerage Arm in the United States to 
manage Its securities which were purchased 
with funds from R*b general surplus re¬ 
serves. The brokerage Arm U engaged by the 
UB, branch and Is Instructed to deposit all 
Income and gains derived from the securi¬ 
ties tn the New York bank account of the 
U.8. branch The funds Invested In these 
securltlee ore not necessary to provide for 
the present needs of the UB branch. Ac¬ 
cordingly, the securities are not held In a 
direct relationship to the business conducted 
in the United States by R. and all such in¬ 
come and gains for 1968 from sources within 
the United States are not effectively con¬ 
nected for that year with the conduct of 
the business in the United States 

Example (J). S. a foreign corporation 
which uses the calendar year as the taxable 
year, Is engaged In the manufacture of 
goods In a foreign country. S maintains 
a branch In the United States and 
by reason of the activities of that branch 
Is engaged tn business In the United States 
during 1968. B invests excess cash, which Is 
generated by the US. branch but not cur¬ 
rently needed In the business of the branch, 
tn securities Issued by domestic corporations. 
The securities are held in the name of 8 In a 
brokerage office In the United States, which 
receives and remits all Income from the se¬ 
curities to 8's home office abroad. The officers 
of the UB. branch have authority to manage 
the securities held in the brokerage account 
of 8. Any dividend* and Interest on the se¬ 
curities for 1968. and any gain or loss for 
that year resulting from the sale or exchange 
of the securities, arc not effectively connected 
for 1908 with the conduct of the business tn 
the United States by S, because the securities 
ore not held to meet the present needs of 
that business and thus nre not held In a 
direct relationship to that bust ness. 

Example (4). F, a foreign corporation 
which uses the calendar year as the taxable 
year, is engaged in business in the United 
States during 1966 through Its manufactur¬ 
ing branch In the United State*. The branch 
holds on Its books stock in domestic corpo¬ 
ration D, a wholly owned subsidiary of F. 
There Is no relationship between the busi¬ 
ness of D and the buslneas of F*s branch In 
the United States, and the officers of D re¬ 
port to the home office of F and not to Its 
UB branch. Dividends paid on the stock 
In D are paid to F‘a branch In the United 
States and are mingled with Its general 
funds, but the UB. branch has no present 
need tn Its business operations for the cash 
bo received. Since the stock In D Is not held 
In a direct relationship to the business con¬ 
ducted in the United 8tAtes by F. any divi¬ 
dends received by F during 1968 on such 
stock nre not effectively connected for that 
year with the conduct of that business 
Example (5 ). Foreign corporation M. which 
uses the calendar year as the taxable year, 
has a branch office tn the United States where 
U sells to customers located tn the United 
States various products which are manufac¬ 


PROPOSED RULE MAKING 

tured by that corporation In a foreign coun¬ 
try. By reason of this activity M la engaged 
In business In the United States during 1966. 
The UB. branch establishes in 1968 a fund 
to which aro periodically credited various 
amounts which are derived from the business 
carried on at such branch. The amounts In 
this fund are Invested In various securities 
issued by domestic corporations by the man¬ 
aging officers of the UB. branch, who have 
the responsibility for maintaining proper 
investment diversification and investment of 
the fund During 1968, the branch office de¬ 
rives from sources within the United States 
dividends on these securities, and gains and 
losses resulting from the sale or exchange of 
such securities. Since the securities were 
acquired with amounts generated by the 
business conducted in the United States, the 
dividends are retained In that business, and 
the portfolio is managed by personnel ac¬ 
tively involved in the conduct of that busi¬ 
ness, the securities nre presumed under 
subdivision <lll)(b) of this subparagraph to 
be held in a direct relationship to thAt busi¬ 
ness. However. M Is able to rebut this pre¬ 
sumption by demonstrating that the fund 
was established to ctfrry out a program of 
future expansion and not to meet the present 
needs of the business conducted in the 
United States Consequently, the Income, 
gains, and loeaes from the securities for 1968 
are not effectively connected for that year 
with the conduct of a trade or business In 
the United States by M. 

<3> Application of the business-activi¬ 
ties test —<i> In general. For purposes 
of subparagraph of this paragraph, 
the business-activities test shall ordi¬ 
narily apply in making a determination 
with respect to Income, gain, or loss 
which, even though generally of the pas¬ 
sive type, arises directly from the active 
conduct of the taxpayer’s trade or busi¬ 
ness in the United States. The business- 
activities test is of primary significance 
where, for example, dividends, Interest, 
or gain or loss arc derived in the active 
conduct of a banking, financing, or simi¬ 
lar business or royalties are derived in 
the active conduct of a business consist¬ 
ing of the licensing of patents or similar 
Intangible property. In applying the 
business-activities test, activities relat¬ 
ing to the management of investment 
portfolios shall not be treated as activi¬ 
ties of the trade or business conducted 
in the United States unless the mainte¬ 
nance of the investments constitutes the 
taxpayer’s principal trade or business 
activity. 

(il) Illustrations . The application of 
this subparagraph may be illustrated by 
the following examples: 

Example (I). Foreign corporation S la a 
foreign Investment company organized for 
the purpose of Investing In stock* and secu¬ 
rities. 8 l* not a personal holding company 
or a corporation which would b© a personal 
holding company but for section 549(c)(7) 
or 643(b)(1) (C). It* Investment portfolio* 
consist of common stocks Issued by both 
foreign and domestic corporations and a sub¬ 
stantial amount of high grade bonds. The 
business activity of 8 consist* of the man¬ 
agement of Its portfolio* for the purpose 
of Investing, reinvesting, or trading in 
stocks and securities. During the taxable 
year 1968, 8 ha* It* principal office In the 
United States within the meaning of para¬ 
graph (c) (9) (111) of f 1.864-9 and. by reason 
of It* trading In the United States In stocks 
and securities. U engaged In business In the 
United States. The dividends and Interest 
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derived by 8 during 1968 from sources within 
the United States, and the gain* and lease* 
from source* within the United States for 
such year from the sale of stocks and securi¬ 
ties from It* Investment portfolio*, are effec¬ 
tively connected for 1968 with the conduct of 
the business tn tho United States by that 
corporation, since it* activities tn connec¬ 
tion with the management of It* Investment 
portfolios are activities of that business and 
such activities ore a material factor In the 
realization of such Income, gains, and looses. 

Example {2). N. a foreign corporation 
which uses the calendar year as the taxable 
year, ha* a branch In the United States which 
act* on an Importer and distributor of mer¬ 
chandise: by reason of the activities of that 
branch. N Is engaged In business In tho 
United States during 1968. N also carries on 
a business In which it license* patents to un¬ 
related persons in the United State* for in*e 
In the United States The businesses of the 
licensee* in which these patents are used 
have no direct relationship to the business 
carried on In N's branch in the United States, 
although the merchandise marketed by the 
branch 1* similar In type to that manufac¬ 
tured under the patents. The negotiations 
and other activities leading up to the con¬ 
summation of these license* are conducted 
by employee* of N who are not connected 
with the UB. branch of that corporation, and 
the UB. branch doe* not otherwise partici¬ 
pate in arranging for the licenses. Royal tie* 
received by N during 1968 from these licenses 
are not effectively connected for that year 
with the conduct of Its business in the 
United 8tates because the activities of that 
business are not a material factor In the 
realization of such Income. 

(4> Method of accounting as a factor . 
In applying the asset-use test or the 
business-activities test described in sub- 
paragraph <1> of this paragraph, due 
regard shall be given to whether or not 
the asset, or the income, gain, or loss, is 
accounted for through the trade or busi¬ 
ness conducted in the United States, that 
Is, whether or not the asset, or the in¬ 
come, gain, or loss, is carried on books of 
account separately kept for that trade or 
business, but this accounting test shall 
not by itself be controlling. In applying 
this subparagraph, consideration shall be 
given to whether the accounting treat¬ 
ment of an item reflects the consistent 
application of generally accepted ac¬ 
counting principles in a particular trade 
or business in accordance with accepted 
conditions or practices in that trade or 
business and whether there is a consist¬ 
ent accounting treatment of that item 
from year to year by the taxpayer. 

(5) Special rules relating to bank¬ 
ing , financing, or similar business activ¬ 
ity —(i) Definition of banking, financing . 
or similar business. A nonresident alien 
individual or a foreign corporation shall 
be considered for purposes of this section 
and paragraph <b)(2> of $ 1.864-5 to be 
engaged in the active conduct of a bank¬ 
ing. financing, or similar business in the 
United States if at some time during the 
taxable year the taxpayer is engaged in 
business in the United States and the ac¬ 
tivities of such business consist of any 
one or more of the following activities 
carried on, in whole or in part, in the 
United States in transactions with per¬ 
sons situated within or without the 
United States: 

(a) Receiving deposits of funds from 
the public. 
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<b) Making loans to the public, 

(c) Issuing letters of credit, or 

(d) Purchasing, selling, discounting, 
or negotiating notes, drafts, checks, bills 
of exchange, acceptances, or other evi¬ 
dences of indebtedness. 

Although the fact that the taxpayer is 
subjected to the banking and credit laws 
of a foreign country shall be taken into 
account in determining whether he is 
engaged in the active conduct of a bank¬ 
ing. financing, or similar business, the 
character of the business actually car¬ 
ried on during the taxable year In the 
United States shall determine whether 
the taxpayer is actively conducting a 
banking, financing, or similar business 
in the United States. 

(ii) Effective connection of income 
from stocks or securities with active con¬ 
duct of a banking, financing. or similar 
business. Notwithstanding the rules in 
subparagraphs (2) and (3) of this para¬ 
graph with respect to the asset-use and 
business-activities tests, any dtvidends 
or interest from, or gain or loss from the 
sale or exchange of. stocks or securities, 
which is derived from sources within the 
United States by a nonresident alien in¬ 
dividual or a foreign corporation en¬ 
gaged in the active conduct of a banking, 
financing, or similar business in the 
United States shall be treated as not 
effectively connected for the taxable year 
with the conduct of such business unless 
ia > the stocks or securities giving rise 
to such income, gain, or loss were ac¬ 
quired (1) as a result of, or in the course 
of. making loans to the public. <2) in the 
course of distributing them to the public, 
or (3) for the purpose of meeting the 
reserve requirements established by a 
duly constituted banking authority in the 
United States and (b> all of the activity 
described in fa) of this subdivision is 
carried on in the ordinary course of such 
business. Stocks or securities shall be 
considered for purposes of this subdivi¬ 
sion to have been acquired in the course 
of making a loan to the public where, for 
example, such stocks or securities were 
acquired as additional consideration for 
the making of the loan. Stocks or securi¬ 
ties shall be considered for purposes of 
this subdivision to have been acquired 
as a result of making a loan to the public 
if. for example, such stocks or securities 
arc acquired by foreclosure upon a bona 
fide default of the loan and are held as 
an ordinary and necessary Incident to 
the active conduct of the banking, fi¬ 
nancing, or similar business. In general, 
stocks or securities acquired on a stock 
exchange or organized over-the-counter 
market shall be considered for purposes 
of this subdivision not to have been ac¬ 
quired as a result of, or In the course of. 
making loans to the public. As used in 
this subdivision, the term "securities" 
means any note. bond, debenture, or 
other evidence of indebtedness or any 
evidence of an interest in or right to 
subscribe to or purchase any of the fore¬ 
going, but such term shall not include 
indebtedness payable on demand or at a 
fixed maturity date not exceeding 1 year 
from the date of issue. For rules relating 
to other Income, gain, or loss derived 
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from sources within the United States In 
a banking, financing, or similar business, 
see subparagraphs (2) and <3) of this 
paragraph. 

fill) Limitation on application of sub- 
paragraph. If. In addition to actively 
conducting a banking, financing, or 
similar business in the United States, a 
nonresident alien individual or foreign 
corporation carries on other business 
activities in the United States, for ex¬ 
ample, the business of selling, or manu¬ 
facturing. goods or merchandise, from 
which it realizes income, gain, or loss 
from sources within the United States, 
only the income, gains, or lasses from 
sources within the United States which 
are realized in the active conduct of the 
banking, financing, or similar business 
carried on In the United States shall bo 
taken Into account under this subpara¬ 
graph. Thus, any dividends. Interest, 
gain, or loss, from sources within the 
United States which by reason of the 
application of subdivision (il) of this 
subparagraph is not effectively con¬ 
nected with the active conduct by the 
taxpayer of a banking, financing, or 
similar business in the United States 
may be effectively connected with the 
conduct by the taxpayer of another trade 
or business in the United States. 

(6) Income related to personal scro~ 
ices of an individual —(1) Income , gain, 
or loss from assets. Income or gains from 
sources within the United States 
described In section 871(a)(1) and 
derived from an asset, and gain or loss 
from sources within the United States 
from the sale or exchange of capital 
assets, realized by a nonresident alien 
individual engaged in n trade or business 
in the United States during the taxable 
year solely by reason of Ills performing 
personal services in the United States 
shall not be treated as income, gain, or 
loss which Is effectively connected for 
the taxable year with the conduct of a 
trade or business in the United States, 
unless there is a direct economic rela¬ 
tionship betw een his holding of the asset 
from which the income, gain, or loss 
results and his trade or business of per¬ 
forming the personal services. This 
direct economic relationship exists, for 
example, where the individual purchases 
stock In a domestic corporation to assure 
the opportunity of performing personal 
services in the United States for that 
corporation. 

(ii) Wages . salaries . and pensions. 
Wages, salaries, fees, compensations, 
emoluments, or other remunerations, in¬ 
cluding bonuses, received by n non¬ 
resident alien individual for performing 
personal services in the United States 
which, under paragraph (a) of 8 1.884-2, 
constitute engaging in a trade or busi¬ 
ness in the United States, and pensions 
and retirement pay attributable to such 
personal services, constitute income 
which is effectively connected for the 
taxable year with the conduct of a trade 
or business in the United States at some 
individual if he is engaged In a trade 
or business in the United States at some 
time during the taxable year in which 
such income is received. 


§ 1.841—5 Foreign MMirtf income effer- 
livflf connected with U.S. buMfiMi. 

(a) In general. This section applies 
only to a nonresident alien individual or 
a foreign corporation that is engaged in 
a trade or business in the United States 
at some time during a taxable year 
beginning after December 31. 1966. and 
to the income, gain, or loss of such per¬ 
son from sources without the United 
States. The income, gain, or loss of such 
person for the taxable year from sources 
without the United States which is 
specified in paragraph <b> of this sec¬ 
tion shall be treated as effectively con¬ 
nected for the taxable year with the con¬ 
duct of a trade or business in the United 
States, only If he also maintains in the 
United States at some time during the 
taxable year, but not necessarily at the 
time the income, gain, or loss is realized, 
an office or other fixed place of business, 
as defined in 9 1.864-7, to which such 
Income, gain, or loss is attributable in 
accordance with 9 1.864-6. The income 
of such person for the taxable year from 
sources without the United States which 
is specified in paragraph (c) of this sec¬ 
tion shall be treated as effectively con¬ 
nected for the taxable year with the 
conduct of a trade or business In the 
United States when derived by a foreign 
corporation carrying on a life insurance 
business In the United States. Except as 
provided in paragraphs <b) and (c) of 
this section, no income, gain, or loss of 
a nonresident alien individual or a for¬ 
eign corporation for the taxable year 
from sources without the United 8tato* 
shall be treated as effectively connected 
for the taxable year with the conduct of 
a trade or business in the United States 
by that person. Any Income, gain, or loss 
described In paragraph (b) or (c) of this 
section which, if it were derived by the 
taxpayer from sources within the United 
States for the taxable year, would not 
be treated under 8 1.864-4 ns effectively 
connected for the taxable year with the 
conduct of a trade or business in the 
United States shall not be treated under 
this section as effectively connected for 
the taxable year with the conduct of a 
trade or business In the United States. 

(b) Income, other than income attrib¬ 
utable to U.S. life insurance business. 
Income, gain, or loss from sources with¬ 
out the United States other titan income 
described in paragraph (c) of this sec¬ 
tion shall be taken into account pur¬ 
suant to paragraph (a) of tills section in 
applying 88 1.864-8 and 1.864-7 only if it 
consists of— 

<l) Rents, royalties, or gains on sales 
of intangible property, (i) Rents or royal¬ 
ties for the use of. or for the privilege 
of using, intangible personal property lo¬ 
cated outside the United States or from 
any interest In such property, including 
rents or royalties for the use. or for the 
privilege of using, outside the United 
States, patents, copyrights, secret proc¬ 
esses and formulas, good will, trade¬ 
marks, trade brands, franchises, and 
other like properties, if such rents or 
royalties are derived in the active con¬ 
duct of the trade or business in the 
United States. 
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(ll> Gains or laws on the sale or ex¬ 
change of Intangible personal property 
located outside the United States or 
from any interest in such property, in¬ 
cluding gains or losses on the sale or 
exchange of the privilege of using, out¬ 
side the United States, patents, copy¬ 
rights, secret processes and formulas, 
good will, trade marks, trade brands, 
franchises, and other like properties, if 
such gains or losses are derived in the ac¬ 
tive conduct of the trade or business 
in the United States. 

(ill) Whether or not such an item of 
income, gain, or loss is derived in the 
active conduct of a trade or business in 
the United States shall be determined 
fronvthe facts and circumstances of each 
case. The frequency with which a non¬ 
resident alien individual or a foreign cor¬ 
poration enters Into transactions of the 
type from which the income, gain, or 
loss is derived shall not of itself deter¬ 
mine that the income, gain, or loss is 
derived in the active conduct of a trade 
or business. 

(iv) This subparagraph shall not apply 
to rents or royalties for the use of. or 
for the privilege of using, real property 
or tangible personal property, or to gain 
or loss from the sale or exchange of 
such property. 

(2)' Dividends, interest, or oains on 
sales of securities —(i) In general . Divi¬ 
dends or interest, or gain or lass on the 
sale or exchange of stocks or securities, 
realized by (a> a nonresident alien in¬ 
dividual or a foreign corporation in the 
active conduct of a banking, financing, 
or similar business in the United States 
or <b> a foreign corporation engaged in 
business in the United States whose prin¬ 
cipal business Is trading in stocks or se¬ 
curities for its own account. In applying 
this subparagraph, the principles of 
paragraph (0(5) (1) and <ii) of 

5 1 864-4 shall apply for purposes of 
determining whether any dividends or 
Interest, or gain or loss from the sale or 
exchange of stocks or securities! which 
is derived from sources without the 
United States by a nonresident alien in¬ 
dividual or a foreign corporation Is de¬ 
rived in the active conduct of a banking, 
financing, or similar business In the 
United States. 

<ii> Incidental investment activity . 
This subparagraph shall not apply to in¬ 
come. gain, or loss realized by a non¬ 
resident alien individual or foreign cor¬ 
poration on stocks or securities held, 
sold, or exchanged in connection with 
incidental investment activities carried 
on by that person. Thus, a foreign cor¬ 
poration which is primarily a holding 
company owning significant percentages 
of the stocks or securities issued by other 
corporations shall not be treated under 
this subparagraph as a corporation the 
principal business of which Is trading in 
stocks or securities for its own account, 
solely because it engages In sporadic pur¬ 
chases or sales of stocks or securities to 
adjust its portfolio. The application of 
this subdivision may be illustrated by the 
following example: 

Example, F, a foreign corporation, owns 
voting stock in foreign corporations M, N. 


and P. 1U holdings in such corporation* con¬ 
stituting 16. 20. find 100 percent, respectively, 
of all classes of their outstanding voting 
stock Each of such stock holdings by F rep¬ 
resent* approximately 20 percent of its total 
assets. The remaining 40 percent of F’a assets 
consist of other Investments. 20 percent be¬ 
ing invented In securities Issued by foreign 
governments and In stocks and bonds Issued 
by other corporations In which F does not 
own a significant percentage of their out¬ 
standing voting stock, and 20 percent being 
invested In bonds Issued by N. None of the 
eseets of ¥ are held primarily for sale; but. 
If the orncers of that corporation were to 
decide that other Investments would be pref¬ 
erable to its holding of such assets, F would 
sell the stocks and securities and reinvest 
the proceeds therefrom in other holdings. 
Any income, gain, or loss which F may derive 
from this Investment activity Is not con¬ 
sidered to be realized by a foreign corpora¬ 
tion described in subdivision (1) (a) or <b) 
of this subparagraph. 

<3> Sale o/ goods or merchandise 
through U.S. office, <i) Income, gain, or 
loss from the sale of inventory items or 
of property held primarily for sale to 
customers in the ordinary course of busi¬ 
ness. as described in section 1221(1), 
where the sale Is outside the United 
States but through the office or other 
fixed place of business maintained in 
the United States by the nonresident 
alien or foreign corporation, irrespective 
of the destination to which such prop¬ 
erty is sent for use, consumption, or 
disposition. 

Oil This subparagraph shall not apply 
to income, gain, or loss resulting from a 
sales contract entered into on or before 
February 24. 1966. See section 102(0(1) 
of the Foreign Investors Tax Act of 1966 
(80 Stat. 1547). Thus, for example, the 
sales office in the United States of a for¬ 
eign corporation enters Into negotiations 
for the sale of 500.000 Industrial bear¬ 
ings which the corporation produces in 
a foreign country for consumption in the 
Western Hemisphere. These negotiations 
culminate in a binding agreement en¬ 
tered Into on January 1. 1966. By its 
terms delivery under the contract Is to 
be made over a period of 3 years begin¬ 
ning in March of 1966. Payment Is due 
upon delivery. The income from sources 
without the United States resulting from 
this sale negotiated by the UB. sales 
office of the foreign corporation shall not 
be token into account under this sub- 
paragraph for any taxable year. 

<e> Income attributable to UJS. life 
insurance business. (1) All of the income 
for the taxable year of a foreign cor¬ 
poration described in subparagraph (2) 
of this paragraph from sources without 
the United States, which is attrib¬ 
utable to its U.S. life insurance business, 
shall be treated as effectively con¬ 
nected for the taxable year with the con¬ 
duct of a trade or business in the United 
States by that corporation. Thus, in 
determining its life insurance company 
taxable income from its UB. business 
for purposes of section 802, the foreign 
corporation shall Income all of Its items 
of income from sources without the 
United States which would appropriately 
be taken into account in determining 
the life insurance company taxable in¬ 
come of a domestic corporation. The in¬ 


come to which this subparagraph ap¬ 
plies shall be taken into account for pur- 
pases of paragraph (a) of this section 
without reference to $4 1.864-6 and 
1.864-7. 

(2) A foreign corporation to which 
subparagraph (1) of this paragraph ap¬ 
plies is a foreign corporation carrying 
on an Insurance business in the United 
States during the taxable year which— 

(1 1 Without taking into account its in¬ 
come not effectively connected for that 
year with the conduct of any trade or 
business in the United States, would 
qualify as a life Insurance company 
under part I (section 801 and following > 
of subchapter L, chapter 1 of the Code, if 
it were a domestic corporation, and 

<ii) By reason of section 842 is tax¬ 
able under that part on its Income which 
is effectively connected for that year 
with its conduct of any trade or business 
in the United States. 

<d) Ex eluded foreign source income . 
Notwithstanding paragraphs (b) and <c) 
of this section, no income from sources 
without the United States shall be treated 
as effectively connected for any taxable 
year with the conduct of a trade or 
business in the United States by a non¬ 
resident alien Individual or a foreign 
corporation if the income consists of— 

(1) Dividends , interest, or royalties 
paid by a related foreign corporation. 
Dividends, Interest, or royalties paid by 
a foreign corporation in wiiich the non¬ 
resident alien individual or the foreign 
corporation described in paragraph •&> 
of this section owns, within the meaning 
of section 958(a), or is considered as 
owning, by applying the ownership rules 
of section 958(b), at the time such items 
are paid more than 50 percent of the 
total combined voting power of all classes 
of stock entitled to vote. 

(2) Subpart F income of a controlled 
foreign corporation. Any income of the 
foreign corporation described in para¬ 
graph (a) of this section which is sub¬ 
part F Income for the taxable year, as 
determined under section 952(a). even 
though part of the income is attributable 
to amounts which, if distributed by the 
foreign corporation, would be distributed 
with respect to its stock which is owned 
by shareholders who arc not UB. share¬ 
holders within the meaning of section 
95Kb). This subparagraph shall not ap¬ 
ply to any income of the foreign corpo¬ 
ration w r hich is excluded in determining 
its subpart F Income for the taxable year 
for purposes of section 952(a). Thus, for 
example, this subparagraph shall not 
apply to— 

(i) Any income derived in the active 
conduct of a trade or business which Is 
excluded under section 954(c)(3), 

(il) Any income received from related 
persons which is excluded under section 
954(c)(4). 

(ill) Any dividends, interest, or gains 
from qualified investments in less de¬ 
veloped countries which are excluded un¬ 
der section 954<b) (1), 

(lv) Foreign base company income 
amounting to less than 30 percent of 
gross Income which by reason of section 
954(b)(3)(A) does not become subpart 
F income for the taxable year, or 
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(v) Any Income excluded from foreign 
ba&e company income under section 954 
<b) (4). relating to exception for foreign 
corporations not availed of to reduce 
taxes. 

TIUs subparagraph shall apply to the 
foreign corporation’s entire subpart P in¬ 
come for the taxable year determined 
under section 952<a>, even though no 
amount is included in the gross income 
of a U.S. shareholder under section 951 
<a) with respect to that subpart P In¬ 
come because of the minimum distribu¬ 
tion provisions of section 963(a) or be¬ 
cause of the reduction under section 970 
<a) with respect to an export trade cor¬ 
poration. This subparagraph shall apply 
only to a foreign corporation which Is a 
controlled foreign corporation within the 
meaning of section 957 and the regula¬ 
tions thereunder. The application of this 
subparagraph may be illustrated by the 
following examples: 

Example (1), Con trolled foreign corpora¬ 
tion M. incorporated under the laws of 
foreign country X. la engaged In the business 
of purchasing and selling merchandise manu¬ 
factured In foreign country T by an un¬ 
related person, M negotiate* sales, through 
Its sales office in the United Stales, of its 
merchandise for use outside of country X. 
These sales are made outside the United 
States, and the merchandise U sold for use 
outside the United States. No office main¬ 
tained by M outside the United States par¬ 
ticipates materially in the sales made through 
its VB. sales office. These activities con¬ 
stitute the only activities of M. During the 
taxable year M derives $100,000 Income from 
these sales made through Its U.8. sales of¬ 
fice, and all of such Income Is foreign base 
company sales Income by reason of section 
054(d)(2) and paragraph (b) of | 1.054-3. 
The entire $100,000 is also aubpart P income, 
determined under section 052(a). In addi¬ 
tion, all of this Income would, without refer¬ 
ence to section 864(c) (4) (D) (It) and this 
subparagraph, be treated as effectively con¬ 
nected for the taxable year with the conduct 
of a trade or business in the United States 
by M. Through Its entire taxable year 60 
percent of the one class of stock of M Is 
owned within the meaning of section 058(a) 
by U S. shareholders, as defined In section 
051(b), and 40 percent of Us one class of 
stock is owned within the meaning of sec¬ 
tion 058(a) by persons who are not UB. 
shareholders, as defined In section 051(b). 
Although only $60,000 of the subpart P in¬ 
come of M for the taxable year is Includible 
in the income of the US. shareholders 
under section 051(a), the entire subpart 
P income oi $100,000 constitutes income 
which, by reason of section 864(c)(4)(D) (11) 
and this subparagraph, is not effectively con¬ 
nected for the taxable year with the conduct 
of a trade or business in the United States 
by M. 

Example (2). The facts are the same as In 
example (1) except that the foreign base 
company sales Income amounts to $150,000 
determined In accordance with paragraph 
(d) (3) (I) of | 1.954-1, and that M also has 
gross income from sources without the United 
States of $50,000 from sales, through Us 
sales office in the United States, of mer¬ 
chandise for use in country X. These sales 
are made outside the United States. AU of 
this Income would, without reference to sec¬ 
tion 864(C) (4) (D) (11) and this subpara¬ 
graph. be treated as effectively connected for 
the taxable year with the conduct of a trade 
or business in the United States by M. Since 
the foreign base company Income of $150,000 
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amounts to 75 percent of the entire gross 
Income of $200,000, determined as provided 
In paragraph (d)(8)(H) of (1.954-1, the 
entire $200,000 constitutes foreign base com¬ 
pany Income under section 954(b)(8)(B). 
Assuming that M has no amounts to be 
token Into account under paragraphs (1), 
(21. (4). and (5) of section 954(b). the 
$200,000 la also subpart P Income, deter¬ 
mined under section 952(a). This subpart 
P income of $200,000 constitutes Income 
which, by reason of section 864(c)(4)(D) 
(11) and this subparagraph, is not effectively 
connected for the taxable year with the con¬ 
duct of a trade or business In the United 
States by M. 

(3) Interest on certain deposits. In¬ 
terest which, by reason of section 861 
(a)(1)(A) (relating to interest on de¬ 
posits with banks, savings and loan asso¬ 
ciations, and insurance companies paid 
or credited before January 1, 1973 > and 
paragraph (c) of § 1.864-4, is deter¬ 
mined to be income from sources with¬ 
out the United States because it Is not 
effectively connected for the taxable 
year with the conduct of a trade or busi¬ 
ness in the United States by the non¬ 
resident alien individual or foreign 
corporation. 


§ 1.864—6 Income, gain, or loM attrib- 
utnblc to an office or other fixed 
place of hti»inr*a in the I'nitrd 
States, 

(a) In general. Income, gain, or loss 
from sources without the United States 
which is specified in paragraph (b) of 
S 1.864-5 and received by a nonresident 
alien individual or a foreign corporation 
engaged in a trade or business In the 
United States at some time during a 
taxable year beginning after Decem¬ 
ber 31. 1966, shall not be treated as 
effectively connected for the taxable 
year with the conduct of a trade or busi¬ 
ness In the United States unless the 
Income, gain, or loss Is attributable 
under paragraphs tb) and <c) of this 
section to an office or other fixed place 
of business, as defined In 5 1.864-7. 
maintained by the taxpayer in the 
United States at some time during the 
taxable year. 

<b) Material factor test —(1) In gen¬ 
eral . For purposes of paragraph (a) of 
this section. Income, gain, or loss is at¬ 
tributable to an office or other fixed 
place of business maintained in the 
United States by a nonresident alien in¬ 
dividual or a foreign corporation only if 
such office or other fixed place of busi¬ 
ness is a material factor in the realiza¬ 
tion of the income, gain, or loss, and if 
the income, gain, or loss U realized in the 
ordinary course of the trade or business 
carried on through that office or other 
fixed place of business. For this purpose, 
the activities of the office or other fixed 
place of business shall not be considered 
to be a material factor in the realization 
of the income, gain, or loss unless they 
provide a significant contribution to, by 
being an essential economic element in. 
the realization of the income, gain, or 
loss. Thus, for example, meetings in the 
United States of the board of directors 
of a foreign corporation do not of them¬ 
selves constitute a material factor in the 
realization of income, gain, or loss. It is 


not necessary that the activities of the 
office or other fixed place of business in 
the United States be a major factor in 
the realization of the income, gain, or 
loss. An office or other fixed place of 
business maintained in the United States 
at some time during a taxable year may 
be a material factor in the realization of 
on item of income, gain, or loss for that 
year even though the office or other fixed 
place of business is not present in the 
United States when the income, gain, or 
loss is realized. 

(2) Application of material factor test 
to specific classes of income. For pur¬ 
poses of paragraph (a) of this section, 
an office or other fixed place of business 
maintained In the United States by a 
nonresident alien Individual or a foreign 
corporation engaged in a trade or busi¬ 
ness In the United States at some time 
during the taxable year shall be con¬ 
sidered a material factor in the realiza¬ 
tion of Income, gain, or loss consisting 
of— 

(!) Rents, royalties , or gains on sales 
of intangible property. Rents, royalties, 
or gains or losses, from intangible per¬ 
sonal property specified in paragraph 
<b> (1) of S 1.864-5, if the office or other 
fixed place of business either actively 
participates in soliciting, negotiating, or 
performing other activities required to 
arrange, the lease, license, sale, or ex¬ 
change from which such Income, gain, 
or loss is derived or performs significant 
services incident to such lease, license 
sale, or exchange. An office or other fixed 
place of business in the United States 
shall not be considered to be a material 
factor In the realization of income, gain, 
or loss for purposes of this subdivision 
merely because the office or other fixed 
place of business (a) develops, create: 
produces, or acquires and adds subetan 
tial value to. the property which is leased, 
licensed, sold, or exchanged, (b) collect, 
or accounts for the rents, royalties, gain. 
or losses, (c) exercises general supervi¬ 
sion over the activities of the persons 
directly responsible for carrying on the 
activities or services described In the im¬ 
mediately preceding sentence. (d> per¬ 
forms merely clerical functions incident 
to the lease, license, sale, or exchange, 
or (e> exercises final approval over the 
execution of the lease, license, sale, or 
exchange. The application of this subdi¬ 
vision may be illustrated by the following 
example: 

Example. F. a foreign corporation, is en¬ 
gaged in the active conduct of the bufanr- 
of licensing patents which it has either 
purchased or developed In the United States. 
F has a business office in the United State- 
Licensee for the use of such patents outside 
the United States are negotiated by offloes 
of P maintained outside the United States, 
subject to approval by an officer of such 
corporation located In the office maintained 
in the United States. All services which are 
rendered to F"s foreign licensees are per¬ 
formed by employees of P's offices maintained 
outside the United States. None of the In¬ 
come. gain, or loes resulting from the foreign 
licenses so negotiated by P la attributable 
to its business office in the United States 

(11) Dividends . interest , or gains on 
sales of securities. Dividends or Interest, 
or gains or losses on the sale or exchange 
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of stocks or securities, specified in para¬ 
graph (b><2) of 8 1.864-5, If the office 
or other fixed place of business either 
actively participates in soliciting, nego¬ 
tiating. or performing other activities 
required to arrange, the issue, acquisi¬ 
tion, or disposition, of the asset from 
which such income, gain, or loss is de¬ 
rived or performs significant services 
incident to such Issue, acquisition, or 
disposition. An office or other fixed place 
of business in the United States shall 
not be considered to be a material factor 
in the realization of income, gain, or loss 
for purposes of this subdivision merely 
because the office or other fixed place of 
business (a> collects or accounts for the 
dividends, interest, gains, or losses, (b> 
exercises general supervision over the ac¬ 
tivities of the persons directly responsible 
for carrying on the activities or services 
described in the immediately preceding 
sentence. <c) performs merely clerical 
functions incident to the issue, acquisi¬ 
tion, or disposition, or <d> exercises final 
approval over the execution of the issue, 
acquisition, or disposition. Dividends, 
interest, gain, or loss of a taxpayer from 
sources without the United States which 
arc treated as not effectively connected 
with the conduct of a banking, financing, 
or similar business In the United States 
may be effectively connected for the 
taxable year with the conduct of a busi¬ 
ness of trading in stocks or securities for 
the taxpayer’s own account. 

(ill) Sale of goods or merchandise 
through UJS. office. Income, gain, or loss 
from sales of goods or merchandise speci¬ 
fied in paragraph <b> (3) of 5 1.864-5, if 
the office or other fixed place of business 
actively participates in soliciting the 
order, negotiating the contract of sale, 
or performing other significant services 
necessary for the consummation of the 
sale which are not the subject of a sep¬ 
arate agreement between the seller and 
the buyer. The office or other fixed place 
of business in the United States shall be 
considered a material factor in the reali¬ 
zation of income, gain, or loss from a sale 
made as a result of a sales order received 
in such office or other fixed place of busi¬ 
ness except where the sales order is re¬ 
ceived unsolicited and that office or other 
fixed place of business is not held out to 
potential customers as the place to which 
such sales orders should be sent. The in¬ 
come. gain, or loss must be realized in 
the ordinary course of the trade or busi¬ 
ness carried on through the office or other 
fixed place of business in the United 
States. Thus, if a foreign corporation is 
engaged solely in a manufacturing busi¬ 
ness in the United States, the income 
derived by its office in the United States 
as a result of an occasional sale outside 
the United States is not attributable to 
the UJS. office if the sales office of the 
manufacturing business is located out¬ 
side the United States. On the other 
hand, if a foreign corporation establishes 
a sales office in the United States to sell 
for consumption In the Western Hemi¬ 
sphere merchandise which the corpora¬ 
tion produces in Africa, the income de¬ 
rived by the sales office in the United 
States as a result of an occasional sale 


made by it in Europe shall be attributable 
to the UJ3. sales office. An office or other 
fixed place of business in the United 
States shall not be considered to be a 
material factor in the realization of in¬ 
come, gain, or loss for purposes of this 
subdivision merely because (a) the sale 
is made subject to the final approval of 
such office or other fixed place of busi¬ 
ness. (6) the property sold is held in, 
and distributed from, such office or other 
fixed place of business, or (c) such of¬ 
fice or other fixed place of business per¬ 
forms merely clerical functions incident 
to the sale. 

(3) Limitation where foreign office is 
a material factor tn realization of In¬ 
come —(i) Goods or merchandise des¬ 
tined for foreign use. consumption. or 
disposition. Notwithstanding subpara¬ 
graphs (1) and (2) of this paragraph, an 
office or other fixed place of business 
maintained in the United States by a 
nonresident alien individual or a foreign 
corporation shall not be considered, for 
purposes of paragraph (a) of this sec¬ 
tion. to be a material factor in the reali¬ 
zation of income, gain, or loss from sales 
of goods or merchandise specified in 
paragraph <bM3> of 8 1.864-5 if the 
property is sold for use, consumption, or 
disposition outside the United States and 
an office or other fixed place of business, 
as defined in 8 1.864-7, maintained by 
such nonresident alien individual or for¬ 
eign corporation outside the United 
States participates materially in the sale. 
For this purpose an office or other fixed 
•place of business maintained by the tax¬ 
payer outside the United States shall be 
considered to have participated ma¬ 
terially in a sale made through the office 
or other fixed place of business in the 
United States If the office or other fixed 
place of business outside the United 
States actively participates in soliciting 
the order resulting in the sale, negotiat¬ 
ing the contract of sole, or performing 
other significant service® necessary for 
the consummation of the sale which are 
not the subject of a separate agreement 
between the seller and buyer. An office or 
other fixed place of business maintained 
by the taxpayer outside the United States 
shall not be considered to have partici¬ 
pated materially in a sale merely because 
(a) the sale is made subject to the final 
approval of such office or other fixed 
place of business, < b) the property sold 
is held in, and distributed from, such 
office or other fixed place of business, 
(e) such office or other fixed place of 
business is used for purposes of having 
title to the property pass outside the 
United States, or <d) such office or other 
fixed place of business performs merely 
clerical functions incident to the sale. 

<U> Rules for determining country of 
use , consumption . or disposition — (a) In 
general. As a general rule, personal prop¬ 
erty which is sold to an unrelated person 
shall be presumed for purposes of this 
subparagraph to have been sold for use, 
consumption, or disposition In the coun¬ 
try of destination of the property sold; 
for such purpose, the occurrence in a 
country of a temporary interruption in 


shipment of property shall not cau3e that 
country to be considered the country of 
destination. However, if at the time of a 
sale of personal property to an unrelated 
person the taxpayer knew, or should 
have known from the facts and circum¬ 
stances surrounding the transaction, that 
the property probably would not be used, 
consumed, or disposed of in the country 
of destination, the taxpayer must deter¬ 
mine the country of ultimate use. con¬ 
sumption. or disposition of the property 
or the property shall be presumed to have 
been sold for use. consumption, or dis¬ 
position in the United States. A tax¬ 
payer who sells personal property to a re¬ 
lated person shall be presumed to have 
sold the property for use, consumption, 
or disposition in the United States unless 
the taxpayer establishes the use made of 
the property by the related person; once 
he has established that the related per¬ 
son has disposed of the property, the 
rules in the two immediately preceding 
sentences relating to sales to an unre¬ 
lated person shall apply at the first stage 
in the chain of distribution at which a 
sale is made by a related person to an 
unrelated person. Notwithstanding the 
preceding provisions of this subdivision 
(a), a taxpayer who sells personal prop¬ 
erty to any person whose principal busi¬ 
ness consists of selling from inventory 
to retail customers at retail outlets out¬ 
side the United States may assume at 
the time of the sale to thAt person that 
the property will be used, consumed, or 
disposed of outside the United 8tates. 
For purposes of this (a), a person 1s re¬ 
lated to another person If either person 
owns or controls directly or indirectly 
the other, or if any third person or per¬ 
sons own or control directly or Indi¬ 
rectly both. For this purpose, the term 
“control” includes any kind of control, 
whether or not legally enforceable, and 
however exercised or exercisable. For il¬ 
lustrations of the principles of this sub¬ 
division. sec paragraph (a>(3)(iv) of 
8 1 954-3. 

(b) Fungible goods. For purposes of 
this subparagraph, a taxpayer who sells 
to a purchaser personal property which 
because of its fungible nature cannot rea¬ 
sonably be specifically traced to other 
purchasers and to the countries of ulti¬ 
mate use, consumption, or disposition 
shall, unless the taxpayer establishes a 
different disposition as being proper, 
treat that property as being sold, for ulti¬ 
mate use. consumption, or disposition in 
those countries, and to those other pur¬ 
chasers, in the same proportions in which 
property from the fungible moss of the 
first purchaser is sold in the ordinary 
course of business by such first purchaser. 
No apportionment Is required to be made, 
however, on the basis of sporadic sales 
by the first purchaser. This <t» shall 
apply only in a cose where the taxpayer 
knew, or should have known from the 
facts and circumstances surrounding the 
transaction, the manner in which the 
first purchaser disposes of property from 
the fungible mass. 

(ill) Illustration. The application of 
this subparagraph may be illustrated by 
the following example: 


No. ii 
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Example. Foreign corporation M has a sales 
office in the United state* during the tax¬ 
able year through which It sells outside the 
United States for use in foreign countries 
industrial electrical generators which such 
corporation manufactures in a foreign 
country. M Is not a controlled foreign cor¬ 
poration within the meaning of section 05? 
and the regulations thereunder, and, by rea¬ 
son of lu activities In the United States. Is 
engaged In business in the United States 
during the taxable yeAT. The generators re¬ 
quire specialized installation and continuous 
adjustment and maintenance services. M has 
an office in foreign country X which is the 
only organization qualified to perform these 
Installation, adjustment, and maintenance 
services. During the taxable year M sells 
several generators through its U.S. office for 
use in foreign oountry Y under sale* con¬ 
tracts which also provide for installation, 
adjustment, and maintenance by Its office in 
country X. The generators are installed in 
country Y by employees of M« office in 
country X. who also are responsible for the 
servicing of the equipment. Since the office 
of M in country X performs significant serv¬ 
ices incident to these sales which are neces¬ 
sary for their consummation and are not 
the subject of a separate agreement between 
M and the purchaser, the U&. office of M 
is not considered to be a material factor in 
the realization of the Income from the sales 
and. for purposes of paragraph (a) of this 
section, such income is not attributable to 
the US. office of that corporation. 

(C> Amount of income, pain, or loss 
allocable to U.S. office —(1) In general. 
If. in accordance with paragraph <b) of 
this section, an office or other fixed place 
of business maintained in the United 
States at some time during the taxable 
year by a nonresident alien individual or 
a foreign corporation Is a material fac¬ 
tor in the realization for that year of an 
item of income, gain, or loss specified in 
paragraph i b > of 5 1.864-5. such item of 
income, gain, or loss shall be considered 
to be allocable in its entirety to that 
office or other fixed place of business. In 
no case may any income, gain, or loss for 
the taxable year from sources without 
the United States, or part thereof, be 
allocable under this paragraph to an of¬ 
fice or other fixed place of business 
maintained in the United States by a 
nonresident alien individual or a foreign 
corporation if the taxpayer is at no time 
during the taxable year engaged in a 
trade or business in the United States. 

(2) Special limitation in case of sales 
of goods or merchandise through 1/.5. 
office. Notwithstanding subparagraph 
(1) of this paragraph, in the case of a 
sale of goods or merchandise specified in 
paragraph <b><3> of l 1.864-5, which is 
not a sale to which paragraph (b) (3) (i> 
of this section applies, the amount of 
income, gain, or loss which shall be con¬ 
sidered to be allocable to the office or 
other fixed place of business maintained 
in the United States by the nonresident 
alien individual or foreign corporation 
shall not exceed the amount which would 
be treated as income from sources within 
the United States if the taxpayer had 
sold the goods or merchandise in the 
United States. See, for example, sec¬ 
tion 863(b) <2) and paragraph (b) of 
$ 1.863-3. 

<3> Illustrations. The application of 
this paragraph may be illustrated by the 
following examples: 
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Example (I). Foreign corporation M, which 
is not a controlled foreign corporation within 
the meaning of section 957 and the regula¬ 
tions thereunder, manufactures machinery 
in a foreign country and sells the machinery 
outside the United States through Its sales 
office In the United States for use in foreign 
countries. Title to the property which Is sold 
Is transferred to the foreign purchaser out¬ 
side the United States, but no office or other 
fixed place of business maintained In a 
foreign country by M participates materially 
In the sale made through Its U.8. office. Dur¬ 
ing the taxable year M derives a total taxable 
Income (determined as though M were a 
domestic corporation) of 1250.000 from these 
sales. If the soles made through the U.S. 
office for the taxable year had been made in 
the United States and the property had been 
sold far use in the United Suites, the taxable 
income from sources within the United States 
from such sales would have been $100,000. 
determined as provided In section 863 and 
882(c) and the regulations thereunder. The 
taxable Income which Is allocable to M's 
U.8. sales office pursuant to this paragraph 
and which is effectively connected for the 
taxable year with the conduct of n trade or 
buxines® within the United State* by that 
corporation is $100,000. 

Example (2 ). Foreign corporation N, which 
Is not a controlled foreign corporation within 
the meaning of section 957 and the regula¬ 
tions thereunder, has an office In a foreign 
country which purchases merchandise and 
sells it through its sales office In the United 
States for use In various foreign countries, 
such sales being made outside the United 
States and title to the property passing out¬ 
side the United States. No other office of N 
participates materially in these sales made 
through its U.8. office. By reason of Its sales 
activities In the United States. N is engaged 
In business In the United States during the 
taxable year. During the taxable year N 
derives taxable income (determined as 
though N were a domestic corporation) of 
$300,000 from these sales made through Its 
UJB. sales office. If the sales made through 
the U.S. office for the taxable year had been 
made In the United States and the property 
had been sold for use In the United States, 
the taxable Income from sources within the 
United States from such wiles would also 
have been $300,000. determined as provided 
In sections 861 and 882(c) and the regula¬ 
tions thereunder. The taxable Income which 
Is allocable to N'e U.8. sales office pursuant to 
this paragraph and which Is effectively con¬ 
nected for the taxable year with the oonduct 
of a trade or business in the United States 
by that corporation U $300,000. 

Example (3). The fact* are the same as In 
example (2). except that N has an office in n 
foreign country which participates materially 
in the salon which ore made through Its 
U.S. office. The taxable income which Is al¬ 
locable to YTs US. sales office is not effec¬ 
tively connected for the taxable year with 
the conduct of a trade or business In the 
United States by that c o rp or ation. 

§ 1,861—7 Definition of offire or olhrr 
fixed place of business* 

<a) In general . (I) This section ap¬ 
plies for purposes of determining 
whether a nonresident alien individual 
or a foreign corporation that is engaged 
in a trade or business in the United 
States at some time during a taxable 
year beginning after December 31. 1966, 
has an office or other fixed place of bus¬ 
iness in the United States for purposes of 
applying section 864(q)(4) <B) and l 1.- 
864-6 to income, gain, or loss specified in 
paragraph <b> of $ 1.864-5 from sources 


flee or other fixed place of business out¬ 
side the United States for purposes of 
applying section 864(c) (4) (BHiil) and 
paragraph <b) (3) (l) of 9 1.864-6 to sales 
of goods or merchandise for use. con¬ 
sumption, or disposition outside the 
United States. 

<2> In making a determination under 
this section due regard shall be given to 
the facts and circumstances of each case, 
particularly to the nature of the tax¬ 
payer’s trade or business and the physi¬ 
cal facilities actually required by the 
taxpayer in the ordinary course of the 
conduct of his trade or business. 

(3) The law of a foreign country shall 
not be controlling in determining 
whether a nonresident alien individual 
or a foreign corporation has an office 
or other fixed place of business, 

(b) Fixed facilities— (1) In genera’. 
As a general rule, an office or other fixed 
place of business is a fixed facility, that 
Is, a place, site, structure, or other similar 
facility, through which a nonresident 
alien individual or a foreign corporation 
engages in a trade or business. For this 
purpose an office or other fixed place of 
business shall include, but shall not be 
limited to, a factory; a store or other 
sales outlet; a workshop; or a mine, 
quarry, or other place of extraction of 
natural resources. A fixed facility may be 
considered an office or other fixed place 
of business whether or not the facility is 
continuously used by a nonresident alien 
Individual or foreign corporation. 

(2) Use of another person's office or 
other fixed place of business. A nonresi¬ 
dent alien Individual or a foreign cor¬ 
poration shall not be considered to have 
an office or other fixed place of business 
merely because such alien individual or 
foreign corporation uses another per¬ 
son’s office or other fixed place of busi¬ 
ness, whether or not the office or place of 
business of a related person, through 
w'hich to transact a trade or business, if 
the trade or business activities of the 
alien individual or foreign corporation in 
that office or other fixed place of business 
are relatively sporadic or infrequent, 
taking into account the overall need* 
and conduct of that trade or business. 

<c) Management activity. A foreign 
corporation shall not be considered to 
have an office or other fixed place of 
business merely because a person con¬ 
trolling that corporation has an office or 
other fixed place of business from which 
general supervision and control over the 
policies of the foreign corporation are 
exercised. The fact that top management 
decisions affecting the foreign corpora¬ 
tion are made in a country shall not of 
itself mean that the foreign corporation 
has an office or other fixed place of busi¬ 
ness in that country. For example, n 
foreign sales corporation which is a 
wholly owned subsidiary of a domestic 
corporation shall not be considered to 
have an office or other fixed place of 
business in the United States merely be¬ 
cause of the presence In the United 
States of officers of the domestic parent 
corporation w’ho arc generally respon¬ 
sible only for the policy decisions affect¬ 
ing the foreign sales corporation, pro¬ 
vided that the foreign corporation has a 
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managing director, whether or not he is 
also an officer of the domestic parent 
corporation, w r ho conducts the day-to- 
day trade or business of the foreign cor¬ 
poration from a foreign office. The result 
in this example would be the same even if 
the managing director should (1) regu¬ 
larly confer with the officers of the 
domestic parent corporation, (2) occa¬ 
sionally visit the U.S. office of the do¬ 
mestic parent corporation. And (3) dur¬ 
ing such visits to the United States 
temporarily conduct the business of the 
roreign subsidiary corporation out of the 
domestic parent corporation's office in 
the United States. 

cd) Agent activity— <1) Dependent 
agents —(i) In general. In determining 
whether a nonresident alien individual 
or a foreign corporation has an office or 
other fixed place of business, the office 
or other fixed place of business of an 
agent who is not an independent agent, 
as defined in subparagraph (3) of this 
paragraph, shall be disregarded unless 
^uch agent (a) has the authority to 
negotiate and conclude contracts in the 
name of the nonresident alien Individual 
or foreign corporation, and regularly ex¬ 
ercises that authority, or (b) has a stock 
of merchandise belonging to the nonresi¬ 
dent alien Individual or foreign corpora¬ 
tion from which orders he obtains are 
regularly filled on behalf of such alien 
individual or foreign corporation. A per¬ 
son who purchases goods from a nonresi¬ 
dent alien individual or a foreign cor¬ 
poration shall not be considered to be 
an agent for such alien individual or 
foreign corporation for purposes of this 
paragraph where such person Is carrying 
on such purchasing activities in the or¬ 
dinary course of its own busincssreven 
though such person Is related in some 
manner to the nonresident alien individ¬ 
ual or foreign corporation. For example, 
a wholly owned domestic subsidiary cor¬ 
poration of a foreign corporation shall 
not be treated as an agent of the forcJgn 
parent corporation merely because the 
subsidiary corporation purchases goods 
from the foreign parent corporation and 
resells them in its own name. However, 
If the domestic subsidiary corporation 
regularly negotiates and concludes con¬ 
tracts for its foreign parent corporation 
or maintains a stock of merchandise 
from which it regularly fills orders which 
it has obtained on behalf of the foreign 
parent corporation, the office or other 
fixed place of business of the domestic 
subsidiary corporation shall be treated 
ns the office or other fixed place of busi¬ 
ness of the foreign parent corporation 
unless the domestic subsidiary corpora¬ 
tion is an independent agent within the 
meaning of subparagraph (3) of this 
paragraph. 

• 11) Authority to conclude contracts 
or fui orders. For purposes of subdivision 
<l> of this subparagraph, an agent shall 
be considered regularly to exercise au¬ 
thority to negotiate and conclude con¬ 
tracts or regularly to fill orders it has 
obtained on behalf of his foreign princi¬ 
pal only li the authority la exercised, or 
the orders are filled, with some frequency 
over a continuous period of time. This 
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determination shall be made on the basis 
of the facts and circumstances in each 
case, taking into account the nature of 
the business of the principal; but. In all 
cases, the frequency and continuity tests 
are to be applied conjunctively. Regu¬ 
larity shall not be evidenced by oc¬ 
casional or incidental activity. An agent 
shall not be considered regularly to ne¬ 
gotiate and conclude contracts on behalf 
of his foreign principal if the agent's au¬ 
thority to negotiate and conclude con¬ 
tracts is limited only to unusual cases 
or such authority must be separately 
secured by the agent from his principal 
with respect to each transaction effected. 

(2) Independent agents. The office or 
other fixed place of business of an in¬ 
dependent agent, as defined in sub- 
paragraph (3) of this paragraph, shall 
not be treated as the office or other fixed 
place of business of his principal who is 
a nonresident alien individual or a for¬ 
eign corporation, irrespective of whether 
such agent has authority to negotiate 
and conclude contracts in the name of 
his principal, and regularly exercises 
that authority, or maintains a stock of 
goods from which he regularly fills orders 
he has obtained on behalf of his 
principal. 

(3) Definition of independent agent— 
(i) 7n general. For purposes of tills 
paragraph, the term “independent 
agent'* means a general commission 
agent, broker, or other agent of an in¬ 
dependent status acting in the ordinary 
course of his business in that capacity 
and shall be considered to include an 
agent who. in pursuance of his usual 
trade or business, and for compensation, 
sells, customarily in his own name, goods 
or merchandise consigned or entrusted 
to his possession, management, and con¬ 
trol for that purpose by or for the owner 
of such goods or merchandise. 

(il) Related persons . The determina¬ 
tion of whether an agent is an in¬ 
dependent agent for purposes of this 
paragraph shall be made without regard 
to facts Indicating that cither the agent 
or the principal owns or controls directly 
or indirectly the other or that a third 
person or persons own or control di¬ 
rectly or indirectly both. For example, a 
wholly ow ned domestic subsidiary cor¬ 
poration of a foreign corporation which 
acts an an agent for the foreign parent 
corporation may be treated as acting in 
the capacity of independent agent for 
the foreign parent corporation. The facts 
and circumstances of a specific case shall 
determine whether the agent, while act¬ 
ing for his principal, Is acting in pur¬ 
suance of Ills usual trade or business and 
with that degree of independence as to 
constitute him an independent agent in 
his relations with the nonresident alien 
individual or foreign corporation. 

(Hi) Exclusive agents . Where an 
agent who is otherwise an independent 
agent within the meaning of subdivision 
(i) of this subparagraph acts in such 
capacity exclusively, or almost exclu¬ 
sively. for one principal who is a non¬ 
resident alien individual or a foreign 
corporation, the facts and circumstances 
of a particular case shall be taken into 
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account in determining whether the 
agent, while acting in that capacity, may 
be classified as an independent agent. 

<e> Employee activity. Where an em¬ 
ployee. in the ordinary course of his 
duties, actually carries on the trade or 
business in the United States of his em¬ 
ployer who is a nonresident alien indi¬ 
vidual or a foreign corporation, an office 
or other fixed place of business regularly 
used by the employee in the course of 
carrying out his duties shall be consid¬ 
ered the office or other fixed place of 
business of the employer, irrespective of 
who is responsible for the payment of 
expenses necessary to the maintenance 
of such office or other fixed place of 
business or whether the employee is also 
acting as an employee of another 
employer. 

(f) Office or other fixed place of busi¬ 
ness of a related person. The fact that a 
nonresident alien individual or a foreign 
corporation is related in some manner 
to another person who has an office or 
other fixed place of business shall not 
of itself mean that such office or other 
fixed place of business of the other per¬ 
son is the office or other fixed place of 
business of the nonresident alien indi¬ 
vidual or foreign corporation. Thus, for 
example, the office maintained In the 
United States during the taxable year 
by foreign corporation M. a wholly 
owned subsidiary corporation of foreign 
corporation N. shall not be considered 
the office or other fixed place of business 
of N unless the facts and circumstances 
show that N is engaged in trade or busi¬ 
ness in the United States through that 
office or other fixed place of business. 
However, see paragraph (b)(2) of this 
section. 

(g) Illustrations. The application of 
this section may be Illustrated by the 
following examples: 

Example (i). S. a foreign corporation, is 
engaged in tho business of buying and sell¬ 
ing tungible personal property. 8 Is a whotly 
owned subsidiary of P. a domestic corpora¬ 
tion engaged in the business of buying and 
selling similar property, which has on office 
In the United States. Officers of P are gen¬ 
erally responsible for the policies followed 
by 8 and are directors of 6, but 8 has an in¬ 
dependent group of officers, none of whom 
are regularly employed In the United States. 
In addition to this group of officers, 8 has 
a managing director. D, who Is also an officer 
of P but who Is permanently stationed out¬ 
side the United 8tatee. The day-to-day con¬ 
duct of S’s business Is handled by D and the 
other officers of such corporation. but they 
regularly confer with the officers of P and 
on occasion temporarily visit P‘s offices in 
the United 8late*, at which time they con¬ 
tinue to conduct the business of 8. 8 does 
not have an office or other fixed place of 
business in the United States far purposes 
of this section. 

Example (2). The facta are the same os In 
example (l) except that, on rare occasions, 
an employee of P receives an order which 
he, after consultation with officials of S and 
because P cannot fill the order, accepts on 
behalf of S rather than on behalf of P. P does 
not hold itself out os a person which those 
wishing to do business with S should con¬ 
tact. Assuming that orders for 8 are seldom 
handled In this manner and that they do not 
constitute a significant part of that corpora¬ 
tion's business, 8 shall not be considered to 
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have an office or other fixed place of business 
In the United States because of these 
activities of an employee of P 

Example (3), The facte ore the same as 
tn example (11 except that all orders redeved 
by 6 are subject to review by an officer of 
P before acceptance. S has a business office 
in the United Suites. 

(Pit. Doc. 60-831: Plied. Jon. 17. I960; 
1:07 pm.j 


[ 27 CFR Part 5 1 

LABELING AND ADVERTISING OF 
DISTILLED SPIRITS 

Notice of Hearing for Miscellaneous 

Changes in and Reissuance of 

Regulations 

Notice Is hereby given, pursuant to 
the provisions of section 5 of the Federal 
Alcohol Administration Act <49 Slat. 981 
as amended: 27 U.S.C. 205). of a public 
hearing to begin at 9:30 a.m. *e.s.t.> on 
Tuesday. April 1, 1969, in Room 3313 
Internal Revenue Service Building. 1111 
Constitution Avenue NW., Washington. 
D.C. 20224. at which time and place all 
interested parties will be afforded oppor¬ 
tunity to be heard, in person or by au¬ 
thorized representative, concerning reg¬ 
ulatory changes in 27 CFR Part 5. 

A comprehensive study of 27 CFR Part 
5 showed that a complete revision of the 
regulations was desirable in order to ful¬ 
fill the purposes and objectives of the 
Federal Alcohol Administration Act in 
terms of present day production and 
trade practices and consumer under¬ 
standing. Industry members. State con¬ 
trol authorities, other Federal and State 
agencies, consumer organizations, and 
others concerned were invited to submit 
suggestions for the improvement of the 
regulations. In order to consider the 
numerous suggested changes in an or¬ 
derly manner, the Treasury Department 
announced in April 1967 that a series 
of three public hearings would be held 
on proposed amendments to 27 CFR 
Part 5. 

A notice of public hearing, beginning 
on September 18, 1967, with respect to 
certain industry petitions to amend the 
regulations relating to the labeling of 
domestic whiskies, particularly as af¬ 
fected by cooperage, was published in the 
Federal Register on July 11. 1967 <32 
FJL, 10208 >. Treasury’ Decision 6945, pub¬ 
lished in the Federal Register on Janu¬ 
ary’ 26. 1968 <33 F.R. 983 >, contained 
the amendments resulting from that 
hearing. 

A second notice of public hearing, be¬ 
ginning on April 1. 1968, with respect to 
12 proposals relating to substantive 
changes in other areas oT the regulations, 
was published in the Federal Register 
on January 26. 1968 (33 F.R. 1017). 
Treasury Decision 6973. published in the 
Federal Register on September 26, 1968 
<33 F.R. 14459), contained the amend¬ 
ments resulting from the second hearing. 

This notice of the third and conclud¬ 
ing hearing in the series is published in 
the form of a complete new regulation. 
The regulations incorporate the matters 
covered by Treasury Decisions 6945 and 


PROPOSED RULE MAKING 

6973 mentioned above. This third hear¬ 
ing will afford interested parties an op¬ 
portunity to comment on editorial, con¬ 
forming, and clarifying changes, as well 
as several proposed substantive changes 
not previously considered, as enumerated 
below. Although the amendments to the 
regulations prescribed by Treasury De¬ 
cisions 6945 and 6973 are of necessity 
incorporated In this proposed new regu¬ 
lation for the soke of completeness and 
and continuity of thought, they should 
not be regarded as subject to reconsid¬ 
eration at this time. Thus any testimony 
and evidence which may be offered at 
this hearing relative to matters which 
were decided pursuant to the September 
1967 and April 1968 hearings will not be 
regarded as germane and will not again 
be considered. 

In the interest of orderly procedure the 
subjects to be considered at this hearing 
will be heard separately and In the 
numerical order set forth below: 

1. Definition of 14 produced at*. Histori¬ 
cally, degrees of proof were used as a 
regulatory control to describe manu¬ 
facturing processes distinguishing vari¬ 
ous classes of distilled spirits, and 
types of spirits within the classes; for 
example, an alcoholic distillate from a 
fermented mash of grain distilled at or 
above 190 proof has been held to be a 
neutral spirit, and if distilled at less tlian 
190" proof It has been classed as 
“whisky”. It has long been recognized 
that during the course of a distilling 
process the vapors or liquids within a 
closed system may occasionally reach or 
actually exceed a prescribed limit of dis¬ 
tillation proof. Thus, the Implied limits 
on distillation proof were not realistic 
as a line of demarcation between classes 
and types. In practice, the classification 
of the finished product has not been 
held to be affected as long as the com¬ 
pleted distillate in the closed system be¬ 
fore any treatment, including the addi¬ 
tion of water, was within the prescribed 
maxlmums and mini mums of proof. To 
conform to recognised practice, and in 
order to permit the mixing of streams 
of distillates within the closed system as 
part of the production process prior to 
withdrawal of the spirits, it Is proposed 
to define the term “produced at”, as 
used in the standards of identity, so as to 
specifically recognize that the proof of 
the product resulting from such mixing 
of streams of distillates will govern. 

Distilled spirits are required to be 
labeled to show the class and type there¬ 
of if the class and Lypc is specifically 
defined in the regulations. Also, the 
regulations have long required new dis¬ 
tillates, before storage or further proc¬ 
essing, to possess the taste, aroma, and 
characteristics generally attributed to 
the product. 

In other words, the regulation did not 
take into account the changes brought 
about by storage in wood; this was done 
by administrative interpretation. To 
give effect to this administrative inter¬ 
pretation, and to make it clear that the 
taste, aroma, and characteristics of a 
product stored in wood are attributable, 
in part, to such storage in wood. It is 
proposed to specify, In 5 5.35(a) (pres¬ 


ent 5 5.34(a)), that a product shall be 
entitled to, and shall be described in ac¬ 
cordance with, the applicable designa¬ 
tion if the bottled product conforms to 
the prescribed standard and if it pos¬ 
sesses the taste, aroma, and character 
istlcs generally attributed to product: 
made in accordance with such standard 

2. Rum. Puerto Rico Rum Producer 
Association, Inc., San Juan. Puerto Rico 
has petitioned that the class “rum” be 
revised to require all rum to be stored at 
least 1 year in oak containers. The As¬ 
sociation holds that a marked difference 
exists between the finished product 
offered to the consumer and the newly 
produced distillate, and that the taste 
aroma, and characteristics generally at¬ 
tributed to rum can be achieved onlv 
through the maturing of the new distil 
late in oak containers. 

3. Tequila. The National Association 
of Alcoholic Beverage Importers, Inc 
Washington, D.C., due to the increasinr 
popularity of “tequila” in the Unitec: 
8tates, has petitioned that a standard of 
identity for this product be included in 
the regulations recognizing “tequila” a 
a distinctive product of Mexico. 

The proposed standard of identity 
substantially In the form for other dis¬ 
tinctive products recognized elsew here in 
the regulations, is set forth In 5 5.22(g). 

4. Information on labels. In order to 
achieve some degree of conformity will: 
the Model State Packaging and Label 
ing Regulations, adopted by the Nations 
Conference on Weights and Measures 
notwithstanding the fact that products 
subject to, or labeled in accordance with, 
the Federal Alcohol Administration Act 
are exempt from such regulations: to 
afford proprietors additional freedom In 
label design, arrangement, and presenta¬ 
tion of information (provided there Is 
no conflict with, or qualification of 
mandatory information), it Is proposed 

A—To eliminate the requirement that 
certain mandatory information be 
grouped in a particular place on a “Gov¬ 
ernment label” and to permit such in¬ 
formation to appear on any label pro¬ 
vided it is separated from related 
descriptive or explanatory’ matter. 

B—To permit the use of any trade 
name the distiller or rectifier has been 
Authorized to use, at the time of bottling 
of the product, in lieu of limiting the use 
of trade names to those which were au¬ 
thorized at the time the spirits were 
distilled or rectified. 

C—To require the address or addressee 
of the proprietor to include the ZIP 
Code. 

D—TO make optional the age and per- 
centage statement for whiskies in ft 
blend containing neutral spirits when oil 
of the whiskies are 4 years or more old 
Currently, statements of age are optional 
for domestic or foreign whiskies, whether 
or not mixed or blended <but containing 
no neutral spirits), all of which are 4 
years or more old. If age statements are 
shown, the proposed regulations would 
require age and percentage statements 
for products containing more than one 
straight whisky to be shown in either or 
two ways; for example, ”35 percent 
straight whiskies 4 years or more old”, or 
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* 20 percent straight whisky 4 years old 
and 15 percent straight whisky 5 years 
old**. 

E—To redefine the term “brand label** 
to Include all labels appearing on the 
same side of the container as the “prin¬ 
cipal display panel ** 

F—To delete the requirement for 
showing the State of distillation on 
labels of domestic whiskies. Presently 
statements of State of distillation are not 
required for blends of whiskies, includ¬ 
ing blends of straight whiskies, and they 
are prohibited with respect to light 
whiskies produced in a State found by 
the Director to be associated by con¬ 
sumers with an American type whisky. 
Under the proposed amendment it would 
still be permissible to show the State of 
distillation whenever it is desired to do 
so. except in certain instances in the case 
of light whisky. 

G—To provide, with resi>ect to all dis¬ 
tilled spirits products that the use of the 
word “old**, as part of the brand name, 
shall not be deemed to be an age repre¬ 
sentation. 

The above proposals, if adopted, will 
apply only to labels developed or revised 
after the effective date of the regulatory 
changes. 

5. Standards of fill. Schenley Indus¬ 
tries, Inc., has petitioned to have the 
regulations amended to Include a % gal¬ 
lon (51.2 oz.) size container as a stand¬ 
ard of fill for distilled spirits in order 
to offer the consumer a size package be¬ 
tween one quart (32 oz.) and *4 gallon 
<64 oz j. 

6. Amendment of regulations to apply 
'headspace*', "actual capacity", and 
“tolerance" requirements of containers 
to cordials , liqueurs, and specialties . 
Cordials, liqueurs, and specialties are now 
exempt from all of the requirements of 
Sub|>art H of the regulations relating to 
standards of fill <see 27 CFR 5.74(b)). 
In the Interest of preventing consumer 
deception, it is proposed that the exist¬ 
ing provisions of this subpart relating to 
shapes or designs likely to mislead the 
consumer as to actual capacity, as well 
as the headspace and tolerance require¬ 
ments, be made applicable to containers 
for these products. Cordials and 
liqueurs, and specialties would continue 
to be exempt from the standards of fill 
requirements. 

7. Statement of manufacturing process 
for distilled gin. Treasury Decision 6973 
adopted a single standard of identity for 
gin, whether produced by distillation or 
compounding. However, gins made solely 
by distillation may continue to be labeled 
as “distilled.** 

Since all domestic gins are produced 
pursuant to approved statements of 
process, a determination can readily be 
made as to whether it is entitled to be 
described as “distilled.*' In order to make 
such determinations for Imported gins, it 
is proposed to amend the regulations to 
require applications for certificates of 
approval covering labels bearing the 
word “distilled** to be accompanied by 
a statement, prepared by the manufac¬ 
turer. setting forth a description of the 
manufacturing process. 


8. Editorial and clarifying changes. 
All other proposed changes in the regula¬ 
tions are believed to be of an editorial, 
clarifying, conforming nature and in¬ 
clude revisions made pursuant to earlier 
hearings, as well as the deletion of obso¬ 
lete material. 

27 CFR Part 5 is proposed for reissu- 
ancc os follows: 

PART 5—LABELING AND ADVERTIS¬ 
ING OF DISTILLED SPIRITS 

Subpart A—S<op* 

Sec. 

5.1 General. 

Subpart B—-Definition! 

5.11 Meaning of term*. 

Subpart C—Standard* of Identity for Distilled 
Spirit* 

5 21 Application of standards. 

5 22 The standard* of Identity. 

5 23 Alteration of close and type. 

Subpart D—labeling Requirement* for Distilled 
Spirit* 

5 31 Ocneral. 

5.32 Mandatory label Information. 

5 33 Additional requirements. 

5.34 Brand name* 

5 35 Close and type. 

5 36 Name and address. 

5 37 Alcoholic content. 

5 38 Net content* 

5.39 Presence of neutral spirits and color¬ 

ing. flavoring, and blending 
mote rial*. 

5.40 Statement* of age and percentage. 

5.41 Bottle cartons, booklet* and leaflet*. 

5 42 Prohibited practice*. 

Subpart E—Standard* of Fill for Bottled Distilled 
Spirit* 


5.45 Application. 

5.46 Standard liquor bottles. 

5.47 Standards of All. 

5.46 Cordial* and liqueur*, and specialties. 

Subpart F—Requirements for Withdrawal From 
Cu«tom* Custody of Bottled Imported Distilled 
Spirit* 

6.51 Label approval and release 

5.52 CertlflcAte* of age and origin. 

Subpart G—Requirement* for Approval of Label* 
of Domestically Bottled Distilled Spirits 

5.55 Certificate* of label approval. 

6.56 Certificates of age and origin. 

Subpart H—Advertising of Distilled Spirits 

5.81 Application. 

5.62 Deflnltlon. 

5.63 Mandatory statements. 

5.64 Lettering. 

5 05 Prohibited statement*. 

Authority ; The provision* of this Part 5 
Issued under 40 8tat. 081, as amended; 27 
U.S.C. 206. 

Cross Rjcteeknce* : Other regulations relat¬ 
ing to this part are as follows: 

27 CFR, Part 1—Basic Permit Requirements 
Under the Federal Alcohol AdmlnlstraUon 
Act. 

27 CFR. Part 2—Nonindustrial Use of Dis¬ 
tilled Spirit* and Wine. 

27 CFR, Part 3—Bulk Sales and Bottling of 
Distilled Spirit*. 

27 CFR, Part 4—Labeling and Advertising of 
Wine. 

27 CFR, Part 7—Labeling and Advertising of 
Malt Beverages. 

26 CFR, Part 173— Returns of 8ubalances. 
Article* or Containers. 


26 CFR. Part 200—Rules of Practice in Permit 

Proceedings. 

26 CFR. Part 201— Distilled Spirits Plants 
26 CFR. Part 250—Liquors and Articles From 

Puerto Rico and the Virgin Islands. 

26 CFR, Part 251— Importation of Distilled 

Spirit*, Wine* and Beer. 

26 CFR. Part 252—Exportation of Liquors. 

Subport A—Scope 

§5.1 General, 

The regulations in this part relate to 
the labeling and advertising of distilled 
spirits. This part applies to the several 
States of the United States, the District 
of Columbia, and the Commonwealth of 
Puerto Rico, but doe» not apply to dis¬ 
tilled spirits for export. 

Subpart B—Definitions 
§5.11 Meaning of term*. 

When used in this part and in forms 
prescribed under this part, where not 
otherwise distinctly expressed or mani¬ 
festly incompatible with the intent 
thereof, terms shall have the meaning 
ascribed in this section. Any other term 
defined in the Federal Alcohol Adminis¬ 
tration Act and used In tills part shall 
have the same meaning assigned to it by 
such Act. 

Age. The period during which, after 
distillation and before bottling, distilled 
spirits have been stored in oak con¬ 
tainers. “Age" for bourbon whisky, rye 
whisky, wheat whisky, malt whisky, or 
rye nuUt whisky, and straight whiskies 
other than straight com whisky, means 
the period the whisky has been stored in 
charred new oak containers. 

Assistant regional commissioner. An 
assistant regional commissioner (alcohol 
and tobacco tax) who is responsible to. 
and functions under the direction and 
supervision of, the regional commis¬ 
sioner. 

Bottle. Any container, irrespective of 
the material from which made, used for 
the sale of distilled spirits at retail. 

Brand label. The principal display 
panel that Is most likely to be displayed, 
presented, showm, or examined under 
normal and customary conditions of dis¬ 
play for retail sale, and any other label 
appearing on the same side of the bottle 
as the principal display panel. The prin¬ 
cipal display panel appearing on a cylin¬ 
drical surface is that 40 percent of the 
circumference which is most likely to be 
displayed, presented, shown, or examined 
under normal and customary conditions 
of display for retail sale. 

Director. The Director, Alcohol and 
Tobacco Tax Division, Internal Revenue 
Service, Washington. D.C. 20224. 

Distilled spirits. Ethyl alcohol, hy¬ 
drated oxide of ethyl, spirits of wine, 
whisky, rum, brandy, gin, and other 
distilled spirits. Including all dilutions 
and mixtures thereof, for nonindustrial 
use. except that this term shall not In¬ 
clude mixtures containing wine, bottled 
at 48° proof or less. If the mixture con¬ 
tains more than 50 percent wine on a 
proof gallon basis. 

Caution: The exception clause above be¬ 
come* effective July 1, 1972. 
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Gallon. United States gallon of 231 
cubic inches of alcoholic beverage at 60* 
P. All other liquid measures used are 
subdivisions of the gallon as so defined. 

In bulk. In containers having a capac¬ 
ity in excess of one wine gallon. 

Interstate or foreign commerce . Com¬ 
merce between any State and any place 
outside thereof, or commerce within any 
Territory or the District of Columbia, or 
between points within the same State but 
through any place outside thereof. 

Permittee. Any person holding a basic 
permit under the Federal Alcohol Ad¬ 
ministration Act. 

Person. Any individual, partnership. 
Joint stock company, business trust, as¬ 
sociation, corporation, or other form of 
business enterprise. Including a receiver, 
trustee, or liquidating agent and includ¬ 
ing an officer or employee of any agency 
of a State or political subdivision thereof; 
and the term 'Trade buyer" means any 
person who is a wholesaler or retailer. 

Produced at. As used in 55 5.22 and 
5.52 in conjunction with specific degrees 
of proof to describe the standards of 
identity, means the composite proof of 
the spirits after completion of distillation 
and before reduction in proof. 

Proof gallon. A gallon of liquid at 60* 
F. which contains 50 percent by volume 
of ethyl alcohol having a specific gravity 
of 0.7939 at 60* F. referred to water at 
60* F. as unity, or the alcoholic equivalent 
thereof. 

United States. The several States and 
Territories and the District of Columbia; 
the term •‘State" includes a Territory 
and the District of Columbia; and the 
term 'Territory" means the Common¬ 
wealth of Puerto Rico. 

Subpart C—Standards of Identity 
for Distilled Spirits 

g 5.21 Application of Mamiimk 

The standards of Identity for the sev¬ 
eral classes and types of distilled spirits 
set forth in this part shall be applicable 
only to distilled spirits for beverage or 
other nonindustrial purposes. 

g 5.22 Tlir iUntlurdft of identity. 

Standards of identity for the several 
classes and types of distilled spirits set 
forth in tills section shall be os follows 
(sec also 5 5.35, class and type): 

(a) Class I; neutral spirits or alcohol . 
"Neutral spirits" or "alcohol" are dis¬ 
tilled spirits produced from any material 
at or above 190* proof, and. if bottled, 
bottled at not less 80' proof. 

<1> "Vodka" is neutral spirits so dis¬ 
tilled. or so treated after distillation with 
charcoal or other materials, as to be 
without distinctive character, aroma, 
taste, or color. 

(2) "Orain spirits" are neutral spirits 
distilled from a fermented mash of grain 
and stored in oak containers. 

Caution: Section 5 22(a) (2) become* effec¬ 
tive July 1. 1972. 

»b> Class 2; whisky. “Whisky" is an 
alcoholic distillate from a fermented 
mash of grain produced at less than 190* 
proof, reduced to not more than 125* 
proof before storage in oak containers 
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(except that "com wrhisky" need not be 
so stored), and bottled at not less than 
80* proof; and also Includes mixtures of 
such distillates for which no specific 
standards of identity are prescribed. 

Caution: Section 6022(b) below becomes 
effective July 1. 1972. and replace* paragraph 
(b) above. 

(b) Class 2; whisky. "Whisky" is an 
alcoholic distillate from a fermented 
mash of grain produced at less than 190* 
proof, stored In oak containers (except 
that "com whisky" need not be so 
stored), and bottled at not less than 80* 
proof; and also includes mixtures of such 
distillates for which no specific stand¬ 
ards of identity are prescribed. 

<1) <i> "Bourbon wrhisky", "rye 

whisky", "wheat whisky", "malt whisky", 
or "rye malt whisky" is wrhisky produced 
at not exceeding 160* proof from a fer¬ 
mented mash of not less than 51 percent 
com. rye, wheat, malted barley, or 
malted rye grain, respectively, and stored 
at not more than 125* proof in charred 
new oak containers; and also includes 
mixtures of such whiskies of the same 
type. 

<ii) "Com whisky" is whisky pro¬ 
duced at not exceeding 160* proof from 
a fermented mash of not less than 80 
percent com grain, and if stored in oak 
containers stored at not more than 125* 
proof in used or uncharred new oak 
containers and not subjected in any 
manner to treatment with charred wood; 
and also Includes mixtures of such 
whisky. 

(ill) Whiskies conforming to the 
standards prescribed in subdivisions (i) 
and (ii> of this sub|>aragraph, which 
have been stored in the type of oak con¬ 
tainers prescribed, for a period of 2 years 
or more shall be further designated as 
"straight"; for example, "straight bour¬ 
bon whisky", "straight com whisky", 
and whisky conforming to the standards 
prescribed in subdivision (1) of tills sub- 
paragraph, except that It was produced 
from a fermented mash of less than 51 
percent of any one type of grain, and 
stored for a period of 2 years or more 
In charred new oak containers shall be 
designated merely as "straight whisky". 
No other whiskies may be designated 
"straight". "Straight whisky" includes 
mixtures of straight whiskies which are 
homogeneous under section 5025(e)(5), 
Internal Revenue Code (26 U.8.C. 5025 
(e)(5 )), a nd Implementing regulations 
in 26 CFR Part 201, and also mixtures of 
straight whiskies of the same type pro¬ 
duced by the same proprietor at the 
same distillery all of which are not less 
than 4 years old. 

<2) "Whisky distilled from bourbon 
(rye, wheat, malt, or rye malt) mash" is 
whisky produced in the United States 
at not exceeding 160* proof from a fer¬ 
mented mash of not less than 51 percent 
corn, rye, wheat, malted barley, or 
malted rye grain, respectively, and 
stored in used oak containers: and also 
includes mixtures of such whiskies of 
the same type. Whisky conforming to the 
standard of identity for com whisky 
must be designated com whisky. 


(3) "Light Whisky" is whisky pro¬ 
duced in the United States at more than 
160* proof, on and after January 26. 
1968, and stored in used or uncharred 
new oak containers; and also includes 
mixtures of such w r hlskies. If "light 
whisky" is mixed with less than 20 per¬ 
cent of straight whisky on a proof gal¬ 
lon basis, the mixture shall be designated 
"blended light whisky" (light whisky— 
a blend >. 

Caution: Section 5 22(b)(3) becomes ef¬ 
fective July 1.1972). 

(4) "Blended whisky" (whisky—a 
blend) Is a mixture which contains at 
least 20 percent of straight whisky on a 
proof gallon basis and. separately or In 
combination, whisky or neutral spirits. A 
blended whisky containing not less than 
51 percent on a proof gallon basis of one 
of the types of straight whisky shall be 
further designated by that specific type 
of straight whisky; for example, "blended 
rye whisky" (rye whisky—a blend). 

(5) "A blend of straight whiskies’ 
(blended straight whiskies) is a mixture 
of straight whiskies. A blend of straigh' 
whiskies consisting entirely of one of the 
types of straight whisky, and not con¬ 
forming to the standard for "straight 
whisky", shall be further designated by 
that specific type of straight whisky; for 
example, "a blend of straight rye whis- 
kies" (blended straight rye whiskies). 

(6) "Spirit whisky" is a mixture of 
neutral spirits and not less than 5 per¬ 
cent on a proof gallon basis of whisky, 
or straight whisky, or straight whisky and 
whisky, if the straight whisky component 
is less than 20 percent on a proof gallon 
basis. 

(7) "Scotch whisky" is whisky which 
is a distinctive product of Scotland, man¬ 
ufactured in Scotland in compliance with 
the laws of the United Kingdom regulat¬ 
ing the manufacture of Scotch whisky 
for consumption In the United Kingdom 
Provided , That if such product is a mix¬ 
ture of whiskies, such mixture Is "blended 
Scotch whisky" (Scotch whisky—a 
blend), 

(8) "Irish whisky'* is whisky which is 
a distinctive product of Ireland, manu¬ 
factured either in the Republic of Ire¬ 
land or in Northern Ireland, in compli¬ 
ance with their laws regulating the 
manufacture of Irish whisky for home 
consumption: Provided . That If such 
product is a mixture of whiskies, such 
mixture is "blended Irish whisky" (Irish 
whisky—a blend). 

(9) "Canadian whisky" is whisky 
which is a distinctive product of Canada, 
manufactured in Canada in compliance 
with the laws of Canada regulnting the 
manufacture of Canadian whisky for 
consumption In Canada: Provided. That 
if such product is a mixture of whiskies, 
such mixture is "blended Canadian 
wrhisky" (Canadian whisky—a blend). 

(c> Class 3: gin. "Gin" is a product 
obtained by original distillation from 
mash, or by rcdlstillatlon of distilled spir¬ 
its. or by mixing neutral spirits, with or 
over Juniper berries and other aromatics, 
or with or over extracts derived from in¬ 
fusions, percolations, or maceration of 
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such materials, and Includes mixtures of 
gin and neutral spirits. It shall derive its 
main characteristic flavor from Juniper 
berries and be bottled at not less than 
80 s proof. Gin produced exclusively by 
original distillation or by redistiUntlon 
may be further designated os “distilled". 
“Dry gin" (London dry gin). "Geneva 
gin" • Hollands gin), and “Old Tom gin" 
(Tom Kin) are types of gin known under 
such designations. 

id> Class 4; brandy. "Brandy" 1* an 
alcoholic distillate from the fermented 
juice, mash, or wine of fruit, or from the 
residue thereof, produced at less than 
190 s proof, and bottled at not less than 
80* proof. Brandy, or mixtures thereof, 
not conforming to any of the standards 
in subparagraphs (l)-(8) of this para¬ 
graph shall be designated os “brandy", 
and such designation shall be immedi¬ 
ately followed by a truthful and adequate 
statement of composition. 

(1) “Fruit brandy" is brandy distilled 
solely from the fermented juice or mash 
of whole, sound, ripe fruit, or from 
standard grape, citrus, or other fruit 
wine, with or without the addition of not 
more than 20 percent by weight of the 
l>omace of such juice or wine, or 30 per¬ 
cent by volume of the lees of such wine, 
or both (calculated prior to the addition 
of water to facilitate fermentation or 
distillation). Fruit brandy shall include 
mixtures of such brandy with not more 
than 30 percent (calculated on a proof 
gallon basis) of lees brandy. Fruit 
brandy, derived from grapes, shall be 
designated as “grape brandy" or 
4 brandy", except that In the case of 
brandy (other than neutral brandy, 
pomace brandy, marc brandy or grappa 
brandy* distilled from the fermented 
Juice, mash, or wine of grapes, or the 
residue thereof, which has been stored 
in oak containers for less than two years, 
the statement of class and type shall be 
immediately preceded, in the same size 
and kind of type, by the word "imma¬ 
ture". Fruit brandy, other than grape 
brandy, derived from one variety of fruit, 
shall be designated by the word "brandy" 
qualified by the name of such fruit (for 
example, "peach brandy"), except that 
"apple brandy" may be designated "ap¬ 
plejack". Fruit brandy derived from 
more than one variety of fruit shall be 
designated as "fruit brandy" qualified by 
a truthful and adequate statement of 
composition. 

<2> "Cognac", or "Cognac (grape) 
brandy 4 *, is grape brandy distilled In the 
Cognac region of France, which is en¬ 
titled to be so designated by the laws and 
regulations of the French government. 

(3) “Dried fruit brandy" is brandy 
that conforms to the standard for fruit 
brandy except that It has been derived 
from sound, dried fruit, or from the 
standard wine of such fruit. Brandy de¬ 
rived from raisins, or from raisin wine, 
shall be designated as "raisin brandy". 
Other brandies shall be designated in 
the same manner as fruit brandy from 
the correjqjonding variety or varieties of 
fruit except that the name of the fruit 
shall be qualified by the word "dried". 
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(4> "Lees brandy" is brandy distilled 
from the lees of standard grape, citrus, 
or other fruit wine, and shall be desig¬ 
nated as "lees brandy", qualified by the 
name of the fruit from which such lees 
are derived. 

(5) “Pomace brandy", or "marc 
brandy", is brandy distilled from the 
skin and pulp of sound, ripe grapes, cit¬ 
rus or other fruit, after the withdrawal 
of the Juice or wine therefrom, and shall 
be designated as “pomace brandy", or 
“marc brandy", qualified by the name 
of the fruit from which derived. Grape 
pomace brandy may be designated as 
“grappa" or "grappa brandy". 

<6» "Residue brandy" is brandy dis¬ 
tilled wholly or in part from the fer¬ 
mented residue of fruit or wine, and shall 
be designated as "residue brandy" quali¬ 
fied by the name of the fruit from which 
derived. Brandy distilled wholly or in 
part from residue materials which con¬ 
forms to any of the standards set forth 
in subparagraphs Cl). <3). (4), and (5) 
of this paragraph may, regardless of 
such fact, be designated "residue 
brandy", but the use of such designation 
shall be conclusive, precluding any later 
change of designation. 

(7> "Neutral brandy" is brandy pro¬ 
duced at more than 170* proof and shall 
be designated in accordance with the 
standards in this paragraph, except that 
the designation shall be qualified by the 
word “neutral"; for example, “neutral 
citrus residue brandy". 

(8) "Substandard brandy" shall bear 
as a part of its designation the word 
“substandard", and shall include: 

<i) Any brandy distilled from fer¬ 
mented Juice, mash, or wine having a 
volatile acidity, calculated as acetic 
acid and exclusive of sulphur dioxide, in 
excess of 0.20 gram per 100 cubic centi¬ 
meters (20* C.>; measurements of vola¬ 
tile acidity shall be calculated exclusive of 
water added to facilitate distillation. 

di> Any brandy which has been dis¬ 
tilled from unsound, moldy, diseased, or 
decomposed juice, mash, wine, lees, pom¬ 
ace. or residue, or which shows in the 
finished product any taste, aroma, or 
characteristic associated with products 
distilled from such material. 

(e) Class S; blended applejack. 
“Blended applejack" (applejack—a 
blend) is a mixture which contains at 
least 20 percent of apple brandy (apple¬ 
jack) on a proof gallon basis, stored In 
oak containers for not less than 2 years, 
and not more than 80 percent of neutral 
spirits on a proof gallon basis if such mix¬ 
ture at tlie time of bottling is not less 
th8n 80* proof. 

(f) Class 6: rum. “Rum" is an alco¬ 
holic distillate from the fermented juice 
of sugarcane, sugarcane syrup, sugarcane 
molasses, or other sugarcane byproducts 
produced at less than 190* proof, stored 
in oak containers for a minimum of 1 
year, and bottled at not less than 80* 
proof; and also includes mixtures solely 
of such distillates. 

(g) Class 7; tequila. “Tequila" is an 
alcoholic distillate from the fermented 
a ash of the Maguey plant produced at 
less than 190* proof which is a dlstinc- 
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live product of Mexico, manufactured in 
Mexico in compliance with the laws or 
Mexico regulating the manufacture of 
tequila for consumption in Mexico, and 
bottled at not less than 80* proof; and 
also Includes mixtures solely of such 
distillates. 

(h) Class 8: cordials and liqueurs. 
Cordials and liqueurs are products ob¬ 
tained by mixing or redistilling distilled 
spirits with or over fruits, flowers, plants, 
or pure Juices therefrom, or other natural 
flavoring materials, or with extracts de¬ 
rived from infusions, percolation, or mac¬ 
eration of such materials, and contain¬ 
ing sugar, dextrose, or levulosc, or a com¬ 
bination thereof, in on amount not less 
than 2*2 percent by weight of the finished 
product 

(1) "Sloe gin** is a cordial or liqueur 
with the main characteristic flavor de¬ 
rived from sloe berries. 

(2) “Rye liqueur", "bourbon liqueur" 
(rye, bourbon cordial» are liqueurs, bot¬ 
tled at not less than 60* proof, in which 
not less than 51 percent, on a proof gal¬ 
lon basis, of the distilled spirits used are. 
respectively, rye or bourbon whisky, 
straight rye or straight bourbon whisky, 
or whisky distilled from a rye or bour¬ 
bon mash, and which possess a predom¬ 
inant characteristic rye or bourbon 
flavor derived from such whisky. Wine, 
if used, must be within the 2V 2 percent 
limitation provided in { 5.23 for color¬ 
ing. flavoring, and blending materials. 

<3> “Rock and rye," "rock and bour¬ 
bon,** “rock and brandy." “rock and 
rum." are liqueurs, bottled at not less 
than 48' proof, in which, in the case of 
rock and rye and rock and bourbon, not 
less than 51 percent, on a proof gallon 
basis, of the distilled spirits used are. 
respectively, rye or .bourbon whisky, 
straight rye or straight bourbon whisky, 
or whisky distilled from a rye or bourbon 
mash, and, in the case of rock and brandy 
and rock and rum, the distilled spirits 
used are all grape brandy or rum respec¬ 
tively; containing rock candy or sugar 
syrup, with or without the addition of 
fruit, fruit Juices, or other natural flavor¬ 
ing materials, and possessing, respective¬ 
ly, a predominant characteristic rye. 
bourbon, brandy, or rum flavor derived 
from the distilled spirits used. Wine, if 
used, must be within the 2 Vi percent 
limitation provided In $ 5.23 for harm¬ 
less coloring, flavoring, and blending 
materials. 

(4) The designation of a cordial or 
liqueur may Include the word “dry" if 
the sugar, dextrose, or levulosc. or a com¬ 
bination thereof, are less than 10 percent 
by weight of the finished product. 

(5> Cordials and liqueurs shall not be 
designated as “distilled" or “compound" 

(1) Class 9: flavored brandy, flavored 
yin, flaixyrcd rum. flavored vodka, and 
flavored whisky. ‘‘Flavored brandy,*’ 
“flavored gin,*' “flavored rum," "flnvored 
vodka." and “flavored whisky,** are 
brandy, gin. rum. vodka, and whisky, 
respectively, to w r hich have been added 
natural flavoring materials, with or with¬ 
out the addition of sugar, and bottled at 
not less than 70* proof. The name of the 
predominant flavor shall appear as a 
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part of the designation. If the finished 
product contains more than 2 Hi percent 
by volume of wine, the kinds and per¬ 
centages by volume of wine must be 
stated as a part of the designation, ex¬ 
cept that a flavored brandy may contain 
an additional 12 % percent by volume of 
wine, without label disclosure. If the ad¬ 
ditional wine is derived from the particu¬ 
lar fruit corresponding to the labeled 
flavor of the product, 

(j) Class 10: imitations . Imitations 
shall bear, as a part of the designation 
thereof, the word "imitation* and shall 
Include the following: 

(1) Any class or type of distilled spirits 
to which has been added coloring or 
flavoring material of such nature as to 
cause the resultant product to simulate 
any other class or type of distilled spirits: 

< 2) Any class or type of distilled spirits 
(other than distilled spirits required un¬ 
der S 5.35 to bear a distinctive or fanciful 
name and a truthful and adequate state¬ 
ment of composition) to which has been 
added artificial or imitation flavors: 

(3) Any class or type of distilled spirits 
(except cordials, liqueurs and specialties 
marketed under labels which do not indi¬ 
cate or imply, that a particular class or 
type of distilled spirits was used In the 
manufacture thereof) to which has been 
added any whisky essence, brandy es¬ 
sence. rum essence, or similar essence or 
extract which simulates or enhances, or 
Is used by the trade or in the particular 
product to simulate or enhance, the 
characteristics of any class or type of 
distilled spirits: 

(4) Any type of whisky to which bead¬ 
ing oil has been added: 

(5) Any rum or tequila, to which neu¬ 
tral spirits or distilled spirits other than 
rum or tequila, respectively, have been 
added; 

(6) Any brandy made from distilling 
material to which has been added any 
amount of sugar other than the kind and 
amount of sugar expressly authorized in 
the production of standard wine: and 

<7) Any brandy to which neutral 
spirits or distilled spirits other than 
brandy has been added, except that tills 
provision shall not apply to any product 
conforming to the standard of identity 
for blended applejack. 

<k) Class 11; Geographical designa¬ 
tions. (1) Geographical names for dis¬ 
tinctive types of distilled spirits (other 
than names found by the Director under 
subparagraph (2) of this paragraph to 
have become generic) shall not be ap¬ 
plied to distilled spirits produced in any 
other place than the particular region in¬ 
dicated by the name, unless <i) in direct 
conjunction with the name there ap¬ 
pears the word “type* or the word 
“American* or some other adjective in¬ 
dicating the true place of production, in 
lettering substantially as conspicuous as 
such name, and (il> the distilled spirits 
to which the name is applied conform to 
the distilled spirits of that particular 
region. The following are examples of 
distinctive types of distilled spirits with 
geographical names that have not be¬ 
come generic: Eau de Vie de Dan trig 
< Danzig or Goldwasser). OJen. Swedish 
punch. Geographical names for distinc- 
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tlve types of distilled spirits shall be used 
to designate only distilled spirits con¬ 
forming to the standard of Identity, if 
any, for such type specified in this sec¬ 
tion, or if no such standard is so speci¬ 
fied. then In accordance with the trade 
understanding of that distinctive type. 

(2) Only such geographical names for 
distilled spirits as the Director finds have 
by usage and common knowledge lost 
their geographical significance to such 
extent that they have become generic 
slrnll be deemed to have become generic. 
Examples are London dry gin. Geneva 
(Hollands) gin. 

(3) Geographical names that arc not 
names for distinctive types of distilled 
spirits, and that have not become ge¬ 
neric, shall not be applied to distilled 
spirits produced In any other place than 
the particular place or region indicated 
in the name. Examples are Cognac. 
Armagnac. Greek brandy, Pisco brandy, 
Jamaica rum. Puerto Rico rum. Dome- 
rara rum. 

(4) The words “Scotch*, “Scots*. 
“Highland* or “Highlands” and similar 
words connoting. Indicating, or com¬ 
monly associated with Scotland, shall not 
be used to designate any product not 
w holly produced in Scotland. 

(5) The name of any State which the 
Director finds is associated by consum¬ 
ers with any type of domestically pro¬ 
duced whisky shall not appear In any 
manner on any label for light whisky, as 
defined in paragraph (b) <3> of this sec¬ 
tion. except as a part of the name and 
address requirements set forth in § 5.36. 

(1) Class 12; products without geo¬ 
graphical designations but distinctive of 
a particular place. (1) The whiskies of 
the types specified in paragraph (b) 
(1). (4), (5), and (6) of this section are 
distinctive products of the United States, 
and if produced in a foreign country, 
shall be designated by the applicable des¬ 
ignation prescribed in such paragraphs, 
together with the words “Amerclan type" 
or the words “produced (distilled. 

blended > in-the blank to be filled 

in with the name of the foreign country: 
Provided, That the word “bourbon* shall 
not bo used to describe any whisky or 
whisky-based distilled spirits not pro¬ 
duced in the United States. If whisky of 
any of these types is composed in part 
of whisky or whiskies produced in a for¬ 
eign country there shall be stated, on 
the brand label, the percentage of such 
whisky and the country of origin thereof. 

( 2 ) The name for other distilled spirits 
wlilch are distinctive products of a par¬ 
ticular place or country, an example is 
Habanero. shall not be given to the prod¬ 
uct of any other place or country un¬ 
less the designation for such product 
includes the word “type* or an adjec¬ 
tive such as “American*, or the like, 
clearly indicating the true place of pro¬ 
duction The provision for place of 
production shall not apply to designa¬ 
tions which by usage and common knowl¬ 
edge have lost their geographical 
significance to such an extent that the 
Director finds they have become genei .c. 
Examples are Slivovitz, Zubrovka, Aqua¬ 
vit, Arrack, and Klrschwasser. 


§ 5.23 Alteration of ela«ii and type. 

<a> Additions . (1) The addition of 
any coloring, flavoring, or blending mate¬ 
rials to any class and type of distilled 
spirits, except as otherwise provided in 
this section, alters the class and type 
thereof and the product shall be appro¬ 
priately redesignated. 

(2) There may be added to any class 
or type of distilled spirits, withou* 
changing the class or type thereof, <i) 
such harmless coloring, flavoring, or 
blending materials as are an essential 
component part of the particular clas^ 
or type of distilled spirits to which added 
and (11) harmless coloring, flavoring, or 
blending materials such as caramel, 
straight malt or straight rye malt whis¬ 
kies, fruit Juices, sugar, or wine, which 
are not an essential component part of 
the particular distilled spirits to which 
added, but which arc customarily em¬ 
ployed therein in accordance with estab¬ 
lished trade usage, if such coloring, 
flavoring, or blending materials do not 
total more than 2 Hr percent by volume 
of the finished product. 

(3> “Harmless coloring, flavoring, and 
blending materials* shall not include (i» 
any material which would render the 
product to which it is added an imitn- 
tion. or (il) any material whatsoever 
In the case of neutral spirits or straight 
whisky, or (ill) any material, other than 
caramel and sugar, in the case of 
cognac brandy. 

(b) Extractions. The removal from 
any distilled spirits of any constituents 
to such an extent that the product does 
not possess the taste, aroma, and charac • 
teristics generally attributed to that Class 
or type of distilled spirits alters the class 
and type thereof, and the product shall 
be appropriately redesignated. In addi¬ 
tion, in the cose of straight whisky the 
removal of more than 15 percent of the 
fixed acids, or volatile acids, or esters, 
or soluble solids, or higher alcohols, or 
more than 25 percent of the soluble 
color, shall be deemed to alter the da 
or type thereof. 

(c) Exceptions . This section shall not 
be construed as in any manner modify¬ 
ing the standards of identity for cordial 
and liqueurs, flavored brandy, flavored 
gin. flavored rum, flavored vodka, and 
flavored whisky or as authorizing any 
product which is defined in §5.22(J>, 
Class 10. as an imitation to be otherwise 
designated. 

Subpart D—Labeling Requirements 
for Distilled Spirits 

§ 5.31 General. 

(a) Application. No person engaged In 
business as a distiller, rectifier, importer, 
wholesaler, or warehouseman and bot¬ 
tler. directly or Indirectly, or through an 
affiliate, shall sell or ship or deliver for 
sale or shipment or otherwise introduce 
in Interstate or foreign commerce, or re¬ 
ceive therein, or remove from customs 
custody, any distilled spirits in bottles, 
unless such bottles are marked, branded, 
labeled, or packaged, in conformity with 
§5 5.31-5.42. 

<b> Alteration of labels. It shall be un¬ 
lawful for any person to alter, mutilate, 
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destroy, obliterate, or remove any mark, 
brand, or label on distilled spirits held 
for sale In interstate or foreign commerce 
or after shipment therein, except 

(1) As authorized by Federal law, 

(2) That the assistant regional com¬ 
missioner or the internal revenue officer, 
if any. assigned to the distilled spirits 
plant premises may, on oral or written 
application, permit additional labeling or 
relabeling of bottled distilled spirits with 
labels covered by certificates of label ap¬ 
proval which comply with the require¬ 
ments of this part and with State law, 

(3) That there may be added to the 
bottle, after removal from customs cus¬ 
tody, or prior to or after removal from 
the bottling premises, without applica¬ 
tion for permission to relabel, a label 
Identifying the wholesale of retail dis¬ 
tributor thereof or Identifying the pur¬ 
chaser or consumer, and containing no 
references whatever to the characteris¬ 
tics of the product. 

§ 5.32 Mandatory label information. 

There shall be stated: 

(a) On the brand label: 

(1) Brand name. 

(2) Class and type, In accordance 
with 5 5.35. 

(3) Alcoholic content, in accordance 
with 8 5.37. 

(4) In the case of distilled spirits 
packaged in containers for which no 
Mandard of fill is prescribed in $ 5.47, 
net contents in accordance with I 5.33(b). 

(b) On the brand label or on a back 
label: 

(1) Name and address, in accordance 
with 5 5.36. 

(2) In the case of imported spirits, the 
cr.untry of origin, in accordance with 
l 5.36. 

(3) In the case of distilled spirits 
: ickaged in containers conforming to 
the standards of fill prescribed in 8 5.47. 
ret contents in accordance with 8 5.38 

(a). 

(4) Coloring or flavoring, in accord¬ 
ance with 5 5.39. 

(5) Percentage of neutral spirits and 
name of commodity from which distilled, 
or In the case of continuously distilled 
neutral spirits or gin the name of the 
commodity only, in accordance with 
I 5.39. 

(6) A statement of age or age and per¬ 
centage, w'hen required, in accordance 
with § 5.40. 

E 5.33 Additional rcquiremrnU. 

(a) Contrasting background . Labels 
ahall be so designed that the statements 
required by 88 5.31-5.42 are readily legi¬ 
ble under ordinary conditions, and such 
statements shall be on a contrasting 
background. 

<b) Size of type. Statements required 
by 88 5.31-5.42 (except brand names) 
shall appear generally parallel to the 
base on w r hlch the container rests as it 
h designed to be displayed, or shall be 
otherwise equally conspicuous, and shall 
be in script, type, or printing not smaller 
than 8-point Gothic caps and shall be 
separate and apart from any other de¬ 
scriptive or explanatory matter, except 


that, in the case of labels on bottles of 
less than one-half pint capacity, such 
script, type, or printing may be smaller 
than 8-point Gothic caps If readily legi¬ 
ble under ordinary conditions. State¬ 
ments of the type of distilled spirits shall 
be as conspicuous as the statement of 
the class to which it refers, and in direct 
conjunction therewith. 

<c) English language. The require¬ 
ments of 83 5.31-5.42 shall be stated in 
the English language, except that the 
brand name need not be in English, and 
for products bottled for consumption 
within Puerto Rico the required informa¬ 
tion may be stated in the Spanish lan¬ 
guage if the net contents and. If the 
product is an imitation, the word “imi¬ 
tation” are also stated in the English 
language. 

(d) Location of label. Labels shall not 
obscure government stamps or be ob¬ 
scured thereby. Labels shall not obscure 
any markings or Information required 
to be permanently marked in the bottle 
by other US. Treasury Department 
regulations. 

(e) Labels firmly affixed. Labels which 
are not an integral part of the bottle 
shall be affixed to bottles In such manner 
that they cannot be removed without 
thorough application of water or other 
solvents. 

(f) Additional information on labels. 
Labels may contain information other 
than the mandatory label information 
required by 88 5.31-5.42 provided such 
information does not conflict w r ith, nor 
in any manner qualify, statements re¬ 
quired by regulations promulgated under 
the Act. 

(g) Contents of bottles. A complete 
and accurate statement of the contents 
of the bottles to which labels are to be 
or have been affixed shall be submitted, 
on request, to the Director or the as¬ 
sistant regional commissioner. 

§ 3.31 Brand name*. 

(a) Misleading brand names. No label 
shall contain any brand name, which, 
standing alone, or in association with 
other printed or graphic matter, creates 
any impression or inference as to the 
age, origin, identity, or other character¬ 
istics of the product unless the Director 
finds that such brand name (when ap¬ 
propriately qualified if required) conveys 
no erroneous impressions as to the age, 
origin. Identity, or other characteristics 
of the product. 

(b) Trade name of foreign origin. 
Paragraph (a) of this section does not 
prohibit the use by any person of any 
trade name or brand of foreign origin 
not effectively registered in the United 
States Patent Office on August 29. 1935, 
which has been used by such person or 
his predecessors in the United States for 
a period of at least 5 years immediately 
preceding August 29, 1935: Provided, 
That if such trade name or brand is 
used, the designation of the product 
shall be qualified by the name of the lo¬ 
cality in the United States in which pro¬ 
duced. and such qualification shall be in 
script, type, or printing as conspicuous 
as the trade name or brand. 
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8 5.35 Cla.«» and type, 

(a) Designation of product. The class 
and type of distilled spirits shall be 
stated in conformity with 8 5.22 IX de¬ 
fined therein, unless the application of 
such designation will result in consumer 
deception because the product does not 
possess the taste, aroma, and charac¬ 
teristics generally attributed to such 
class and type. In all other instances the 
product shall be designated in accord¬ 
ance with trade and consumer under¬ 
standing thereof, or. if no such under¬ 
standing exists, by a distinctive or fanci¬ 
ful name, and in either case (except as 
provided in paragraph <b> (2) of this sec¬ 
tion) followed by a truthful and adequate 
statement of composition. The word 
“cordial” or “liqueur” need not be stated 
in the case of cordials and liqueurs un¬ 
less the Director finds such w^ord is nec¬ 
essary to clearly indicate that the prod¬ 
uct is a cordial or liqueur. 

(b) Products designed in accordance 
with trade and consumer understanding . 
In the case of products designated in 
accordance with trade and consumer 
understanding— 

(1) A statement of the classes and 
<types of distilled spirits used in the 
manufacture thereof shall be deemed a 
sufficient statement of composition in the 
case of highballs, cocktails, and similar 
prepared specialties when the designa¬ 
tion adequately indicates to the con¬ 
sumer the general character of the 
product. 

(2) No statement of composition is 
required if the designation through gen¬ 
eral and established usage adequately 
indicates to the consumer the composi¬ 
tion of the product. 

A product shall not bear a designation 
which indicates it contains a class or type 
of distilled spirits unless the distilled 
spirits therein conform to such class and 
type. 

(c) Origin of whiskies in mixtures. In 
the case of any of the types of whiskey 
defined in 8 5.22(b). Class 2, which con¬ 
tains any whiskey or whiskies pro¬ 
duced in a country other than that 
indicated by the type designation, 
there shall be stated on the brand 
label the percentage of such whiskey and 
the country of origin thereof. In the case 
of mixtures of whiskey, not conforming 
to any type designation in 8 5.22(b), 
Class 2. the components of w hich w’ere 
distilled in more than one country, there 
shall be stated in direct conjunction with 
the class designation “whisky" a truth¬ 
ful and adequate statement of the com¬ 
position of the product. 

<d) Cordials and liqueurs. The alco¬ 
holic components of cordials and liqueurs 
may. but need not, be stated on labels 

§ 5.36 Namr and uddre**. 

(a) ” Bottled by”. (1) On labels of 
domestic distilled spirits there shall be 
stated the phrase “bottled by”, immedi¬ 
ately followed by the name (or trade 
name) of the bottler and the place where 
such distilled spirits are bottled. If the 
bottler is the actual bona fide operator 
of more than one distilled spirits plant 
engaged In bottling operations, there 
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may, in addition, be stated immediately 
following the name <or trade name) of 
such bottler the addresses of such other 
plants. 

(2) Where distilled spirits are bottled 
by or for the distiller thereof, there may 
be stated, in lieu of the phrase ••bottled 
by", followed by the bottler's name (or 
trade name) and address, the phrase 
"distilled by", folloived by the name, or 
the trade name under which the particu¬ 
lar spirits were distilled, or (except in the 
case of distilled spirits bottled in bond 
under section 5233. Internal Revenue 
Code <26 U.S.C. 5233)) any trade name 
shown on the distiller’s permit (covering 
the premises where the particular spirits 
were distilled). and the address (or ad¬ 
dresses) of the distiller. 

(3) Where distilled spirits arc bottled 
by or for the rectifier thereof, there may 
be stated, in lieu of the phrase "bottled 
by", followed by the bottler’s name (or 
trade name) and address, the phrases 
"blended by", "made by", "prepared by", 
"manufactured by", or "produced by" 
(whichever may be appropriate to the 
act of rectification involved) followed 
by the name (or trade name), and the 
address <or addresses) of the rectifier. 

<b> " Imported by". (1* On labels of 
imported distilled spirits, bottled prior to 
importation, there shall be stated the 
words "imported by," “imported exclu¬ 
sively by," or a similar appropriate 
phrase, and immediately thereafter the 
name of the Importer, or exclusive agent, 
or sole distributor, or other person re¬ 
sponsible for the importation, together 
with the principal place of business in 
the United States of such person. 

(2) On labels of imported distilled 
spirits bottled after importation by a 
person other than the person responsible 
for the importation there shall be stated: 

(i) The name of the bottler and place 
where bottled, immediately preceded by 
the words "bottled by"; or 

(ii) The name of the bottler and place 
where bottled. Immediately preceded by 
the w r ords "bottled by" and in conjunc¬ 
tion therewith the name and address 
of the person responsible for the impor¬ 
tation. in the manner prescribed in sub- 
paragraph (1) of tills paragraph; or 

(lii) The name and principal place of 
business in the United States of the 
person responsible for the importation, 
if the spirits are bottled for such person, 
immediately preceded by the phrase 
"imported by and bottled in the United 
States for" (or a similar appropriate 
phrase). 

(3) On labels of Imported distilled 
spirits bottled after importation by the 
person responsible for the importation, 
there shall be stated the words "imported 
and bottled by." "imported and bottled 
exclusively by." or a similar appropriate 
phrase, and immediately thereafter the 
name of such person and the address 
of the place where bottled or the address 
of such person’s principal place of 
business. 

(C) Post office address. The "place" 
stated shall be the post office address, in¬ 
cluding ZIP Code, except that the street 
address may be omitted. No additional 


places or addresses shall be stAted for the 
same person, firm or corporation, unless 
(1) such person or retailer is actively en¬ 
gaged in the conduct of an additional 
bona fide and actual alcoholic beverage 
business at such additional place or ad¬ 
dress. and (2) the label also contains in 
direct conjunction therewith, appro¬ 
priate descriptive material indicating the 
function occurring at such additional 
place or address. 

(d> Country of origin. On labels of im¬ 
ported distilled spirits there shall be 
stated the country of origin in substan¬ 
tially the following form "Product of 

_the blank to be filled in 

with the name of the country of origin. 

(e) Trade names. The trade name of 
any permittee appearing on any label 
shall be identical with the name in which 
his ! asic permit is issued by the assistant 
regional commissioner. 

§ 5.37 Alcoholic conte nt. 

The alcoholic content shall be stated 
by proof for distilled spirits except that it 
may be stated in percentage by volume 
for cordials and liqueurs, cocktails, high¬ 
balls. bitters, and such other specialties 
as may be specified by the Director. 

§ 5.38 Net content*. 

(a» Bottles conforming to standards o/ 
fill. The net contents of distilled spirits 
for which a standard of fill is prescribed 
in § 5.47 shall be stated in the same 
manner and form in which such stand¬ 
ard of fill is set forth. Such net contents 
need not be stated on the label if they 
are legibly blown, etched, sandblasted, 
marked by undergla 2 e coloring, or other¬ 
wise permanently marked by any method 
approved by the Director, on the side, 
front, or back of the container in an un¬ 
obscured location. Containers of one-half 
pint or greater capacity must bear letters 
and figures of not less than one-quarter 
Inch height. 

(b) Bottles not conforming to stand¬ 
ards of fill. The net contents of distilled 
spirits for w'hich no standard of fill Is 
prescribed in 9 5.47 shall be stated as 
follows: 

(1) If 1 pint. 1 quart, or 1 gallon, the 
net contents shall be so stated. 

<2) If less than a pint, the net con¬ 
tents shall be stated in fractions of a 
pint, or in fluid ounces. 

(3) If more than a pint, but less than 
a quart, the net contents shall be stated 
in fractions of a quart, or in pints and 
fluid ounces. 

(4) If more than a quart, but less than 
a gallon, the net contents shall be stated 
in fractions of a gallon, or in quarts, 
pints, and fluid ounces. 

All fractions shall be expressed in their 
lowest denomination. 

<c) Qualifying statements. Words or 
phrases qualifying statements of net 
contents are prohibited. 

S 5.3*) Presence of m'utrnl spirit* and 
coloring, fljitoring, and Mending 
material*. 

(a) Neutral spirits and name of com¬ 
modity. (1) In the case of distilled spirits 
(other than cordials, liqueurs, and spe¬ 
cialties) produced by blending or recti¬ 


fication, if neutral spirits have been used 
in the production thereof, there shall be 
stated the percentage of neutral spirits 
so used and the name of the commodity 
from which such neutral spirits have 
been distilled. The statement of percent¬ 
age and the name of the commodity shall 
be made in substantially the followin' 
form: "_% neutral spirits dis¬ 
tilled from_(insert grain 

cane products, or fruit, as appropriate) 

or "_ % neutral spirits (vodka 

distilled from__(insert grain 

cane products, or fruit, as appropriate)"; 

or "_% grain (cane products). 

(fruit) neutral spirits": or "- c /, 

grain spirits." 

(2) In the case of neutral spirits or of 
gin produced by a process of continuous 
distillation, there shall be stated the 
name of the commodity from which such 
neutral spirits or gin have been distilled. 
The statement of the name of the com¬ 
modity shall be made in substantially 
the following form: “Distilled from 
grain." or “Distilled from cane products," 
or “Distilled from fruit.” 

(b> Coloring materials. The words 
"artiflcally colored" shall be stated on 
the label of any distilled spirits con¬ 
taining synthetic or natural materia \s 
which primarily contribute color, or when 
the label conveys the impression that the 
color is derived from a source other than 
the actual source, except that 

(1) If no coloring material other than 
natural flavoring material has been 
added, there may be stated in Ueu of the 
words "artiflcally colored" a truthful and 
adequate statement of the source of the 
color; 

(2) If no coloring material other than 
those certified as suitable for use in foods 
by the Food and Drug Administration 
has been added, there may be stated in 
lieu of the words "artificially colored 
the words "certified color added"; and 

(3) If no coloring material other than 
caramel has been added, there may be 
stated in lieu of the words "artificially 
colored." the wwds “colored with car¬ 
amel.” or a substantially similar state¬ 
ment, but no such statement is required 
for the use of caramel in any brandy, 
rum, or tequila, or in any type of whisky 
other than straight whisky. 

(C) Treatment with wood. The words 
"colored and flavored with wood (insert 
chips, slabs, etc., as appropriate)" shall 
be stated as a part of the class and type 
designation for whisky and brandy 
treated, in whole or in part, with wood 
through percolation, or otherw f lse. during 
distillation, rectification, or storage 
(oilier than through contact with the 
oak container). 

§ 5.10 Slalrmrnl* of ng<* and pcrcrnlage. 

(a) Statements of age and percentage 
for whisky. In the case of straight whisky 
bottled under section 5233. Internal Rev¬ 
enue Code (26 Uj8.C. 5233). and domes¬ 
tic or foreign whisky, whether or not 
mixed or blended, all of wliich Is 4 years 
or more old. statements of age are op¬ 
tional. As to all other whiskies there 
shall be stated the following: 

(1) In the case of w'hisky, whether or 
not mixed or blended but containing no 
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neutral spirits, the ago of the youngest 
whisky. The age statement slrnll read 

substantially as follows: M _years 

old." 

(2) In the case of whisky containing 
neutral spirits. If any of the straight 
whisky and/or other whisky is less than 4 
years old, the percentage by volume of 
straight whisky and/or other whisky, 
and the age of the straight whisky (the 
youngest if two or more) and the age of 
such other whisky (the youngest if 2 
or more). If all the straight whisky and/ 
or other whisky is 4 years or more old, 
the age and percentage statement for 
such whiskies is optional. The age and 
percentage statement for straight whis¬ 
kies and/or other whisky, whether re¬ 
quired or optional, shall be stated in 
immediate conjunction with the neutral 
spirits statement required by 5 5.39, and 
shall read substantially as follows: 

ii) If only one straight whisky and no 
other whisky is contained In the blend: 

"_percent straight whisky_ 

years old." 

(11) If more than one straight whisky 
and no other whisky is contained in the 

blend: M _percent straight whiskies 

-years or more old." The age blank 

shall be filled In with the age of the 
youngest straight whisky. In lieu of the 
foregoing, a statement may be made of 
the ages and percentages of each of the 
straight wliiskies contained in the blend: 

*'-percent straight whisky_ 

years old,__ percent straight whisky 

-years old, and_percent 

straight whisky_years old. 

(ill) If only one straight whisky and 
one other whisky is contained in the 

blend: "_percent straight whisky 

-years old,-percent whisky 

-years old." 

<lv) If more than one straight whisky 

and more than one other whisky Is con¬ 
tained in the blend: "_percent 

straight whiskies.years or more 

old,-percent whiskies_years 

or more old." The age blanks shall be 
filled In with the ages of the youngest 
straight whisky and the youngest other 
whisky. In lieu of the foregoing, a state¬ 
ment may be made of the ages and per¬ 
centages of each of the straight whiskies 
and other w r hiskles contained in the 

blend: "_percent straight whisky 

-years old,_percent straight 

whisky-years old,_percent 

whisky-years old, and_per¬ 
cent whisky_years old." 

(3) In the case of imported whiskies 
described in 5 5.22(1), Class 12, the 
labels shall state the ages and percent¬ 
ages in the same manner and form as 
is required for the same type of whisky 
produced in the United States. 

<4) Notwithstanding the foregoing 
provisions of this paragraph, in the case 
of whisky produced In the United States 
and stored In reused oak containers, ex¬ 
cept for com whisky, and for light 
whisky produced on or after January 26, 
1968, there shall be stated In lieu of the 

words "-years old" the period of 

storage in reused oak containers as fol¬ 
lows: • • stored_years In re¬ 

used cooperage.** 


(5 » Optional age statements shall ap¬ 
pear in the same form as required age 
statements. 

(b) Statements of age for rum, brandy, 
and tequila. Age may, but need not. be 
stated on labels of rums, brandies, and 
tequila, except that an appropriate state¬ 
ment with respect to age shall appear on 
the brand label In case of brandy (other 
than immature brandies and fruit bran¬ 
dies which are not customarily stored In 
oak containers) not stored in oak con¬ 
tainers for a period of at least 2 years. If 
age Is stated, ii shall be substantially as 

follows: "-years old"; the blank to 

be filled in with the age of the youngest 
distilled spirits in the product. 

(c) Statement of storage for grain 
spirits. In the case of grain spirits, the 
period of storage in oak containers may 
be stated In Immediate conjunction with 
the required percentage statement: for 

example, "_% grain spirits stored 

-years in oak containers." 

<d> Other distilled spirits. Age. matu¬ 
rity, or similar statements or representa¬ 
tions as to neutral spirits (except for 
grain spirits as stated in paragraph (c) 
of this section). gin. liqueurs, cordials, 
cocktails, highballs, bitters, flavored 
brandy, flavored gin, flavored nun. fla¬ 
vored vodka, flavored whisky, and spe¬ 
cialties are misleading and are prohibited 
from being stated on any label. 

(e) Miscellaneous age representations. 

(I) Age may be understated but shall not 
be overstated. 

<2) If any age. maturity, or similar 
representation is made relative to any 
distilled spirits (such representations for 
products enumerated in paragraph (d) 
of this section are prohibited), the age 
shall also be stated on all labels where 
such representation appears, and in a 
manner substantially as conspicuous as 
such representation: Provided . That the 
use of the w r ord "old" or other word de¬ 
noting age. as part of the brand name, 
shall not be deemed to be an age rep¬ 
resentation: And provided further. That 
the labels of whiskies and brandies (ex¬ 
cept immature brandies) not required to 
bear a statement of age. and rum and 
tequila aged for not less than four years, 
may contain general Inconspicuous age. 
maturity or similar representations 
without the label bearing an age 
statement. 

§ 5.41 Hot lie enrtom. booklet* and 
leaflet** 

(a) General. An individual covering, 
carton, or other container of the bottle 
used for sale at retail (other than a 
shipping container), or any written, 
printed, graphic, or other matter ac¬ 
companying the bottle to the consumer 
buyer shall not contain any statement, 
design, device, or graphic, pictorial, or 
emblematic representation that Is pro¬ 
hibited by H 5.31-5.42 on labels. 

<b) Sealed opaque cartons. If bottles 
are enclosed in sealed opaque coverings, 
cartons, or other containers used for sale 
at retail (other than shipping con¬ 
tainers), such coverings, cartons, or 
other containers must bear all mandatory 
label information. 


(c) Other cartons. If an individual 
covering, cartoh, or other container of 
the bottle used for sale at retail < other 
than a shipping container) is so designed 
that the bottle is readily removable and 
the covering carton or container is not 
sufficiently transparent to permit visi¬ 
bility of the mandatory label Information 
on the bottle, and if it displays any w r rit- 
ten or printed material, other than 
the brund name and the name and ad¬ 
dress of the manufacturer, bottler, or Im¬ 
porter (omitting any reference to the 
function performed by the permittee*, 
such covering, carton, or other con¬ 
tainer must bear all mandatory label 
information. 

§ 5.12 Prohibited prurlirr*. 

(a) Statements on labels. Bottles con¬ 
taining distilled spirits, or any labels on 
such bottles, or any individual covering, 
carton, or other container of such bottles 
used for sale at retail, or any w r ritten, 
printed, graphic, or other matter ac¬ 
companying such bottles to the con¬ 
sumer shall not contain: 

<1> Any statement that is false or un¬ 
true in any particular or that, irrespec¬ 
tive of falsity, directly or by ambiguity, 
omission, or inference, or by the addition 
of irrelevant, scientific, or technical 
matter, tends to create a misleading 
Impression. 

(2) Any statement that is disparaging 
of a competitor's product. 

(3) Any statement, design, device, or 
representation which Is obscene or 
indecent. 

(4) Any statement, design, device, or 
representation of or relating to analyses, 
standards, or tests, irrespective of falsity, 
which the Director finds to be likely to 
mislead the consumer. 

(5> Any statement, design, device, or 
representation of or relating to any guar¬ 
anty. Irrespective of falsity, which the 
Directory finds to be likely to mislead the 
consumer. Enforceable money - back 
guarantees are not prohibited. 

(6* A trade or brand name that is the 
name of any living Individual of public 
prominence, or existing private or public 
organization, or Is a name that is in 
simulation or is an abbreviation thereof, 
or any graphic, pictorial, or emblematic 
representation of any such individual or 
organization, if the use of such name 
or representation is likely to falsely lead 
the consumer to believe that the product 
has been endorsed, made, or used by. or 
produced for. or under the supervision of, 
or in accordance with the specifications 
of. such individual or organization: 
Provided, That this subparagraph shall 
not apply to the use of the name of any 
person engaged in business as a distiller, 
rectifier, blender, or other producer, or as 
an Importer, wholesaler, retailer, bottler, 
or warehouseman, of distilled spirits, nor 
to the use by any person of a trade or 
brand name that is the name of any liv¬ 
ing Individual of public prominence or 
existing private or public organization, 
provided such trade or brand name was 
used by him or his predecessors In in¬ 
terest prior to August 29, 1935. 
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(b> Miscellaneous. (1) Labels shall not 
be of such design as to resemble or sim¬ 
ulate a stamp of the U S. Government or 
and State or foreign government. Labels, 
other than stamps authorized or required 
by this or any other Government, shall 
not state or indicate that the distilled 
spirits are distilled, blended, made, 
bottled, or sold under, or In accordance 
with, any municipal. State. Federal, or 
foreign authorization, law, or regula¬ 
tions, unless such statement is required 
or specifically authorized by Federal, 
8tate. municipal, or foreign law or regu¬ 
lations. The statements authorized by 
this part to appear on labels for domestic 
distilled spirits arc ‘ Distilled (produced, 
barreled, warehoused, blended, or bottled, 
or any combination thereof, as the case 
may be) under United States i U.S.) Gov¬ 
ernment supervision”, or in the case of 
distilled spirits bottled under section 
5233. Internal Revenue Code <26 U.S.C. 
5233), “Bottled in bond under United 
States <UB.) Government supervision.” 
If the municipal. State, or Federal gov¬ 
ernment permit number is stated on a 
label, it shall not be accompanied by any 
additional statement relating thereto. 

(2) If imported distilled spirits are 
covered by a certificate of origin or of 
age issued by a duly authorized official 
of the appropriate foreign government, 
the label, except where prohibited by the 
foreign government, may refer to such 
certificate or the fact of such certifica¬ 
tion, but shall not be accompanied by 
any additional statement relating there¬ 
to. The reference to such certificate or 
certification shall, in the case of Cognac, 
be substantially in the following form: 
“Tills product accompanied at the 
time of importation by an 'Acquit Re¬ 
gional Jaune d’Or’ issued by the French 
Government, indicating that this grape 
brandy was distilled In the Cognac Re¬ 
gion of France”; and in the case of other 
distilled spirits, substantially In the fol¬ 
lowing form: “This product accompanied 
at time of importation by a certificate 

Issued by the_government 

(name of government) indicating that 

the product is_ (class and 

type as required to be stated on the 
label), and (if label claims age) that 
none of the distilled spirits are of an 
age less than stated on this label.” 

<3> The words "bond.” “bonded," 
“bottled in bond." “aged in bond," or 
phrases containing these or synonymous 
terms, shall not be used on any label or 
as part of the brand name of domestic 
distilled spirits unless such distilled 
spirits were in fact bottled in bond un¬ 
der section 5233, Internal Revenue Code 
(26 UB.C. 5233). 

(4) The words “bond." “bonded," 
“bottled in bond." “aged in bond," or 
phrases containing these or synonymous 
terms, shall not be used on any label or 
as part of the brand name of imported 
distilled spirits unless such distilled 
spirits meet in all respects the require¬ 
ments applicable to distilled spirits bot¬ 
tled for domestic consumption under sec¬ 
tion 5233, Internal Revenue Code <26 
U.S.C. 5233) and unless the laws and 
regulations of the country hi which such 


distilled spirits are produced authorize 
the bottling of distilled spirits In bond 
and require or specifically authorize such 
distilled spirits to be so labeled. All spirits 
labeled as “bonded." “bottled in bond." 
or “aged In bond" pursuant to the pro¬ 
visions of this subparagraph shall bear 
in direct conjunction with such state¬ 
ment and in script, type or printing sub¬ 
stantially as conspicuous as that used 
on such statement, the name of the 
country under whose laws and regula¬ 
tions such distilled spirits were so bottled. 

*5) The word “pure” shall not be 
stated in any manner on any label unless 
as part of the bona fide name of a per¬ 
mittee or retailer for whom the distilled 
spirits are bottled. 

< 6 > Distilled spirits shall not be labeled 
as “double distilled” or “triple distilled,” 
or any similar term. 

(7) labels shall not contain any state¬ 
ment. design, device, or pictorial repre¬ 
sentation which the Director finds relates 
to, or is capable of being construed as 
relating to. the armed forces of the 
United States, or the American flag, or 
any emblem, seal. Insignia, or decoration 
associated with such flag or armed 
forces: nor shall any label contain any 
statement, design, device, or pictorial 
representation of or concerning any flag, 
seal, coat of arms, crest or other insignia, 
likely to mislead the consumer to believe 
that the product has been endorsed, 
made, or used by. or produced for, or 
under the supervision of. or in accordance 
with the specifications of the govern¬ 
ment, organization, family, or individual 
with whom such flag, seal, coat of arms, 
crest, or Insignia is associated. 

(8 > Labels shall not contain any state¬ 
ment. design, or device representing that 
the use of any distilled spirits has cura¬ 
tive or therapeutic effects if such state¬ 
ment is untrue in any particular or tends 
to create a misleading impression. 

Subpart E—Standards of Fill for 
Bottled Distilled Spirits 

§ 5.-15 Application. 

No person engaged in business as a 
distiller, rectifier, importer, wholesaler, 
or warehouseman and bottler, directly or 
indirectly, or through an affiliate, shall 
sell or ship or deliver for sale or ship¬ 
ment. or otherwise introduce in inter¬ 
state or foreign commerce, or receive 
therein or remove from customs custody 
any distilled spirits in bottles unless such 
distilled spirits are bottled in conformity 
with il 5 46-5.48. 

§ 5.16 Standard liquor bottle*, 

(a> General. A standard liquor bottle 
shall be one so made and formed, and so 
filled, as not to mislead the purchaser. 
An Individual carton-or other container 
of a bottle shall not be so designed as to 
mislead purchasers as to the size of the 
bottles. 

<b> Headspace. A liquor bottle of a 
capacity of onc-half pint or more shall 
be held to be so filled as to mislead the 
purchaser if it has a headspace in excess 
of 8 percent of the total capacity of the 
bottle after closure. 


(c> Design. A liquor bottle shall be 
held (Irrespective of the correctness of 
the stated net contents) to be so made 
and formed as to mislead the purchaser. 
If Its actual capacity is substantially less 
than the capacity it appears to have upon 
visual examination under ordinary con¬ 
ditions of purchase or use. 

§ 5.17 Standard* of fill. 

(a) Authorized standards of fill. The 
standards of fin for all distilled spirits, 
whether domestically manufactured, 
domestically bottled, or imported, sub¬ 
ject to the tolerances allowed in this 
section, shall be as follows: 
l gal- l pt. 

Vi gal 54 pt. 

H gal. V4 pt. 

1 qL V4 pt. 

54 Qt P^ 

Vi* pt. (brandy only). 

<b) Tolerances. The following toler¬ 
ances shall be allowed: 

(1) Discrepancies due to errors in 
measuring which occur in filling con¬ 
ducted in compliance with good com¬ 
mercial practice. 

(2) Discrepancies due to differences tn 
the capacity of bottles, resulting solely 
from unavoidable difficulties in manu¬ 
facturing such bottles to a uniform 
capacity; Provided, That no greater 
tolerance shall be allowed in case of 
bottles which, because of their design, 
cannot be made of approximately uni¬ 
form capacity than Is allowed in case of 
bottles which can be manufactured so 
as to be of approximately uniform 
capacity. 

(3» Discrepancies in measure due to 
differences in atmospheric conditions in 
various places and which unavoidably 
result from the ordinary and customary 
exposure of alcoholic beverages in bottles 
to evaporation. The reasonableness of 
discrepancies under this paragraph shall 
be determined on the facts in each case 

(c) Unreasonable shortages. Unrea¬ 
sonable shortages in certain of the bottles 
in any shipment shall not be compen¬ 
sated by overages in other bottles in the 
same shipment. 

§5.18 Cordial* and liqueur*, and 
special tie*. 

Section 5.47(a) shall not apply to 
cordials and liqueurs, and cocktail*, 
highballs, bitters, and such other special¬ 
ties as are specified by the Director. 

Subpart F—Requirements for With¬ 
drawal From Customs Custody of 

Bottled Imported Distilled Spirits 

§ 5.51 label approval nnd release. 

Bottled distilled spirits shall not be 
released from customs custody for con¬ 
sumption unless the original (or photo¬ 
print or other facsimile thereof) of a 
certificate of label approval, Form 
1649, 1 covering the labels on the bottle. 
Issued by the Director pursuant to ap¬ 
plication on such form, shall have been 
deposited with the appropriate customs 


* Copies of Form 1649 may be secured from 
the amUtant regional commissioners. 
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officer at the port of entry. Applications 
for certificates of approval covering 
labels for gin bearing the word “dis¬ 
tilled” as a part of the designation shall 
be accompanied by a statement, pre¬ 
pared by the manufacturer, setting forth 
a step-by-step description of the manu¬ 
facturing process. 

§ 5.52 Crrlififttlw of age and origin. 

<a) Scotch. Irish, and Canadian whis¬ 
kies. Scotch. Irish, and Canadian 
whiskies, imported in bottles, shall not be 
released from customs custody for con¬ 
sumption unless the invoice is accom¬ 
panied by a certificate of origin issued 
by a duly authorized official of the Brit¬ 
ish, Irish, or Canadian Government, 
certifying (I) that the particular dis¬ 
tilled spirits are Scotch. Irish, or Cana¬ 
dian whisky, as the cose may be, <2) 
that the distilled spirits have been manu¬ 
factured in compliance with the laws of 
the respective foreign government regu¬ 
lating the manufacture of whisky for 
home consumption, and 13) that the 
product conforms to the requirements of 
the Immature Spirits Act of such for¬ 
eign government for spirits intended for 
home consumption. In addition, a duly 
authorized official of the appropriate 
foreign government must certify to the 
age of the youngest distilled spirits In 
the bottle. The age certified shall be the 
period during which, after distillation 
and before bottling, the distilled spirits 
have been stored in oak containers. 

(b) Rum. brandu. and cognac . Hum. 
brandy (other than fruit brandies of a 
type not customarily stored In oak con¬ 
tainers) or cognac, imported in bottles, 
shall not be released from customs 
custody for consumption unless accom¬ 
panied by a certificate issued by a duly 
authorized official of the appropriate 
foreign country certifying that the age of 
the youngest rum in the bottle is not less 
than 1 year or the age of the youngest 
brandy or cognac in the bottle is not less 
than 2 years, or if age is stated on the 
label that none of the distilled spirits are 
of an age less than that stated. The age 
certified shall be the period during which, 
after distillation and before bottling, the 
distilled spirits have been stored in oak 
containers. If the label of any fruit 
brandy, not stored In oak containers, 
bears any statement of storage in other 
type containers, the brandy must be ac¬ 
companied by a certificate issued by a 
duly authorized official of the appropriate 
foreign government certifying to such 
storage. Cognac, imported In bottles, shall 
not be released from customs custody 
for consumption unless the invoice is 
accompanied by a certificate Issued by a 
duly authorized official of the French 
Government, certifying that the product 
is grape brandy distilled in the Cognac 
region of France and entitled to be des¬ 
ignated as “Cognac” by the laws and 
regulations of the French Government. 

<c) Tequila. If the label of any te¬ 
quila. Imported in bottles, contains any 
statement of age. the tequila shall not be 
released from customs custody for con¬ 
sumption unless accompanied by a cer¬ 
tificate Issued by a duly authorized of¬ 
ficial of the Mexican Government certi¬ 
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fying to the age of the youngest tequila 
in the bottle. The age certified shall be 
the period during which, after distilla¬ 
tion and before bottling, the tequila has 
been stored in oak containers. 

(d> Other whiskies. Whisky, as de¬ 
fined In §$ 5.22<b> (1). (4), (5>. and <6). 
imported in bottles, shall not be released 
from customs custody for consumption 
unless accompanied by a certificate Is¬ 
sued by a duly authorized official of 
the appropriate foreign government 
certifying: 

< 1 > In the case of whisky, whether or 
not mixed or blended but containing no 
neutral spirits. <i) the class and type 
thereof, <li> the American proof at which 
produced, till) that no neutral spirits 
(or other whisky in the case of straight 
whisky ) has been added as a pail thereof 
or Included therein, whether or not for 
the purpose of replacing outage, (lv) 
the a«?e of the whisky, and (v> the type 
of oak container in which such age was 
acquired <whether new or reused: also 
whether charred or uncharred); 

<2> In the case of whisky containing 
neutral spirits. *i) the class and type 
thereof, <ll) the percentage of straight 
whisky, if any. used in the blend. Oil) 
the American proof at which the straight 
whisky was produced, Uv) the percent¬ 
age of other whisky, if any. in the blend. 
<v> the percentage of neutral spirits in 
the blend, and the name of the commod¬ 
ity from which distilled, <vt> the age of 
the straight whisky and the age of the 
other whisky in the blend, and <vil> the 
type of oak containers in which such age 
or ages were acquired (whether new or 
reused: also whether charred or 
uncharred). 

le) Miscellaneous. Distilled spirits 
(other than Scotch, Irish and Canadian 
whiskies, and cognac) in bottles shall 
not be released from customs custody for 
consumption unless the invoice Is ac¬ 
companied by a certificate of origin is¬ 
sued by a duly authorized official of the 
appropriate foreign government, if the 
issuance of such certificates with respect 
to such distilled spirits has been author¬ 
ized by the foreign government con¬ 
cerned. certifying as to the identity of 
the distilled spirits and that the distilled 
spirits have been manufactured In com¬ 
pliance with the laws of the respective 
foreign government regulating the 
manufacture of such distilled spirits for 
home consumption. 

Subpart G — Requirements for Ap¬ 
proval of Labels of Domestically 

Bottled Distilled Spirits 

§ 5.55 Certificate* of label approval. 

(a) Requirement . Distilled spirits shall 
not be bottled or removed from a plant, 
except as provided in paragraph (b) of 
this section, unless the proprietor pos¬ 
sesses a certificate of label approval. 
Form 1649, covering the labels on the 
bottle, issued by the Director pursuant 
to application on such form. Applica¬ 
tions for certificates of approval covering 
labels for imported gin bearing the word 
‘distilled” as a part of the designation 
shall be accompanied by a statement, 
prepared by the manufacturer, setting 
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forth a step-by-step description of the 
manufacturing process. 

<b> Exemption . Any bottler of distilled 
spirits shall be exempt from the require¬ 
ments of paragraph (a) of this section 
and $ 5.56 If he possesses a certificate 
of exemption from label approval. Form 
1650, Issued by the Director pursuant to 
application on Form 1648 1 showing that 
the distilled spirits to be bottled are not 
to be sold, offered for sale, or shipped or 
delivered for shipment, or otherwise 
Introduced in interstate or foreign 
commerce. 

(c) Miscellaneous . Photoprints or 
other reproductions of certificates of 
label approval or certificates of exemp¬ 
tion are not acceptable as substitutes for 
on original or duplicate original f issued, 
on request, by the Director) of a certifi¬ 
cate. The original or duplicate original 
of such certificates shall, on demand, be 
exhibited to a duly authorized officer of 
the United States Government. 

§ 5.56 Certificate* of age and origin. 

Distilled spirits imported in bulk for 
bottling in the United States shall not be 
removed from the plant where bottled 
unless the bottler possesses certificates of 
age and certificates or origin applicable 
to such spirits which arc similar to the 
certificates required by 5 5.52 for like 
distilled spirits imported In bottles. 

Subpart H— Advertising of Distilled 
Spirits 

§ 5.61 Application. 

No person engaged in business as a 
distiller, rectifier, importer, wholesaler, 
or warehouseman and bottler of distilled 
spirits, directly or Indirectly, or through 
an affiliate, shall publish or disseminate 
or cause to be published or disseminated 
by radio broadcast, or in any newspaper, 
periodical, or other publication, or by any 
sign or outdoor advertisement, or any 
other printed or graphic matter, any 
advertisement of distilled spirits if such 
advertisement Is in, or is calculated to 
Induce sales in. interstate or foreign com¬ 
merce, or is disseminated by mail, unless 
such advertisement is in conformity with 
$4 5.61-5.65: Provided . That such sec¬ 
tions shall not apply to the publisher of 
any newspaper, periodical or other pub¬ 
lication. or radio broadcaster, unless such 
publisher or radio broadcaster is engaged 
in business as a distiller, rectifier, im¬ 
porter. wholesaler, or warehouseman and 
bottler of distilled spirits, directly or In¬ 
directly or through an affiliate. 

£ 5.62 Definition. 

As used In §5 5.61-5.65, the term “ad¬ 
vertisement” includes any advertisement 
of distilled spirits through the medium 
of radio broadcast: or of newspapers, 
periodicals, or other publications: or of 
any sign or outdoor advertisement: or of 
any other printed or graphic matter, in¬ 
cluding trade booklets, menus, and wine 
cards, it such advertisement is in. or is 
calculated to induce sales In, interstate 
or foreign commerce, or is disseminated 


1 Copies of Form 1648 may be secured from 
the assistant regional commissioners. 
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by mall; except that such term shall not 
Include: 

(a> Any label affixed to any bottle of 
distilled spirits; or any Individual cov¬ 
ering, carton, or other container of the 
bottle, or any written, printed, graphic, 
or other matter accompanying the bot¬ 
tle, which constitutes a part of the label¬ 
ing under $$ 5.31-5.42. 

(b) Any editorial or other reading mat¬ 
ter in any periodical, newspaper, or other 
publication for which no money or other 
valuable consideration is paid or prom¬ 
ised, directly or indirectly, by any per¬ 
mittee. 

§ 5.63 Miami*lory utatrnirnlft. 

(a) Responsible advertiser. The adver¬ 
tisement shall state the name and ad¬ 
dress, including ZIP code, of the permit¬ 
tee responsible for its publication or 
broadcast. Street number and name may 
be omitted in the address. 

(b) Class and type. The advertisement 
shall contain a conspicuous statement of 
the class to which the product belongs 
and the type thereof corresponding w r lth 
the statement of class and type which Is 
required to appear on the label of the 
product. 

(c) Alcoholic content. The alcoholic 
content shall be stated by proof for dis¬ 
tilled spirits except that it may be stated 
in percentage by volume of cordials and 
liqueurs, cocktails, highballs, bitters, and 
such other special ties as may be speci¬ 
fied by the Director. 

<d> Percentage of neutral spirits and 
name of commodity. (1) In the case of 
distilled spirits (other than cordials, 
liqueurs, and specialties) produced by 
blending or rectification, if neutral spirits 
have been used in the production thereof, 
there shall be stated the percentage of 
neutral spirits so used and the name of 
the commodity from which such neutral 
spirits have been distilled. The statement 
of percentage and the name of the com¬ 
modity shall be made in substantially the 

following form: u _ % neutral spirits 

distilled from_(insert grain. 

cane products, or fruit, as appropriate) 
or 44 _ % neutral spirits (vodka) dis¬ 
tilled from_(insert grain, 

cane product, or fruit, as appropriate) 

or *_ % grain (cane products), 

(fruit) neutral spirits 4 ’; or M _ % 

grain spirits’ 4 . 

(2) In the case of neutral spirits or 
of gin produced by a process of continu¬ 
ous distillation, there shall be stated the 
name of the commodity from which such 
neutral spirits or gin has been distilled. 
The statement of the name of the com¬ 
modity shall be made in substantially the 
following form: •’Distilled from grain/’ 
or “Distilled from cane products/’ or 
• Distilled from fruit.” 

§ 5.64 Ignoring. 

Statements required under 55 5.61-5.65 
to appear In any written, printed, or 
graphic advertisement shall be in letter¬ 
ing or type of a size sufficient to render 
them both conspicuous and readily 
legible. 
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§ 5.65 Prohibited Mutrmcna. 

(а) Restrictions. An advertisement of 
distilled spirits shall not contain: 

(1) Any statement that is false or un¬ 
true In any particular or that, irrespec¬ 
tive of falsity*, directly or by ambiguity, 
omission, or inference, or by the addi¬ 
tion of irrelevant, scientific, or tech¬ 
nical matter, tends to create a mislead¬ 
ing impression. 

<2) Any statement that is disparag¬ 
ing of a competitor’s product. 

(3) Any statment, design, device, or 
representation which Is obscene or 
indecent. 

(4) Any statement, design, device, or 
representation of or relating to analyses, 
standards or tests, irrespective of falsity, 
which the Director finds to be likely to 
mislead the consumer. 

(5) Any statement, design, device, or 
representation of or relating to nny 
guaranty, irrespective of falsity, which 
the Director finds to be likely to mis¬ 
lead the consumer. Enforceable money- 
back guarantees arc not prohibited. 

(б) Any statement that the distilled 
spirits arc distilled, blended, made, 
bottled, or sold under or In accordance 
with any municipal. State, Federal, or 
foreign authorization, law. or regula¬ 
tion. unless such statement appears in 
the manner authorized by § 5.42 for 
labels of distilled spirits. If a municipal. 
State or Federal permit number is stated, 
such permit number shall not be ac¬ 
companied by any additional statement 
relating thereto. 

(7> The words “bond,” ’ bonded,” “bot¬ 
tled in bond,” ’’aged in bond,” or phrases 
containing these or synonymous terms, 
unless such words or phrases appear, pur¬ 
suant to 5 5.42, on labels of the distilled 
spirits advertised, and are stated in the 
advertisement in the manner and form 
In w’hich they are permitted to appear 
on the label. 

(8) The word ”pure” unless as part 
of the bona fide name of a permittee or 
retailer for whom the distilled spirits 
are bottled. 

(9) The words ’’double distilled/’ 
’’triple distilled,” or any similar words. 

tb> Statements inconsistent with 
labeling. The advertisement shall not 
contain any statement concerning a 
brand or lot of distilled spirits which is 
prohibited from appearing on the label 
or which is Inconsistent with any state¬ 
ment on the label thereof. 

(c) Statement of age. The advertise¬ 
ment shall not contain any statement, 
design, or device directly or by implica¬ 
tion concerning age or maturity of any 
brand or lot of distilled spirits unless a 
statement of age appears on the label 
of the advertised product. When any 
such statement, design, or device con¬ 
cerning age or maturity is contained in 
any advertisement, it shall include (in 
direct conjunction therewith and with 
substantially equal conspicuousness) all 
parts of the statement, if any, concern¬ 
ing age and percentages required to be 
made on the label under the provisions 
of 55 5.31-5.42. An advertisement for any 
whisky or brandy (except immature 
brandies) which is not required to bear 


a statement of age on the label or an 
advertisement for any rum or tequila, 
which has been aged for not less than 
4 years may. however, contain incon¬ 
spicuous, general representation as to 
age. maturity or other similar repre¬ 
sentations even though a specific age 
statement docs not apear on the label of 
the advertised product and in the ad¬ 
vertisement itself. 

<d> Curative and therapeutic effects. 
The advertisement shall not contain any 
statement, design, or device represent¬ 
ing that the use of any distilled spirits 
has curative or therapeutic effects, if 
such statement is untrue in any particu¬ 
lar. or tends to create a misleading 
Impression. 

(e) Place of origin. The advertisement 
shall not represent that the distilled 
spirits were manufactured in or imported 
from a place or country other than that 
of their actual origin, or were produced 
or processed by one who was not in fact 
the actual producer or processor. 

<f) Confusion of brands. Two or more 
different brands or lots of distilled spirits 
shall not be advertised in one advertise¬ 
ment (or in two or more advertisements 
in one issue of a periodical or newspaper 
or in one piece of other wTittcn, printed, 
or graphic matter) if the advertisement 
tends to create Uie impression that rep¬ 
resentations made as to one brand or lot 
apply to the other or others, and if as 
to such latter the representations con¬ 
travene any provisions of this subport or 
are in any respect untrue. 

-<g) Flags, seals , coots of arms . crests, 
and other insignia. An advertisement 
shall not contain any statement, design, 
device, or pictorial representation which 
the Director finds relates to. or is ca¬ 
pable of being construed as relating to 
the armed forces of the United States, 
or the American flag, or any emblem, 
seal, insignia, or decoration associated 
with such flag or armed forces; nor shall 
any advertisement contain any state¬ 
ment. design, device, or pictorial repre¬ 
sentation of or concerning any flag, seal, 
coat of arms, crest, or other insignia, 
likely to mislead the consumer to believe 
that the product has been endorsed, 
made, or used by. or produced for. or un¬ 
der the supervision of, or in accordance 
with the specifications of the govern¬ 
ment, organization, family, or Individual 
with whom such flag, seal, coat of arms, 
crest, or insignia is associated. 

Requests to present oral testimony. All 
persons who desire to present oral testi¬ 
mony should so advise the Director. Al¬ 
cohol and Tobacco Tax Division. Internal 
Revenue Service. Washington. D.C. 
20224. not later than March 15, 196*) 
Requests shall be submitted in an orig¬ 
inal and three copies and must include 
(1) the name and address of the party 
submitting the request, (2) the name 
and address of the person or persons who 
will present oral testimony, (3) Identi¬ 
fication of the subject or subjects to 
which the testimony will be directed, and 
( 4 ) the approximate length of time de¬ 
sired for the presentation of testimony 
on each subject. 
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Submission of written material. Any 
Interested party may submit to the Di¬ 
rector, Alcohol. Tobacco, and Firearms 
Division, Internal Revenue Service. 
Washington. D.C. 20224, In an original 
and nine copies, relevant and material 
written data, views or arguments for in¬ 
corporation into the record of hearing. 
The subject to which the comments are 
directed must be specifically identified. 
Written material must be received not 
later than Saturday. March 15, 1069. 

At the conclusion of the hearing a rea¬ 
sonable time will be afforded interested 
parties for examination of the record 
and submission of written arguments and 
briefs. 

TsealI Harold A. Serr. 

Director , Alcohol , Tobacco, and 
Firearms Division , Internal 
Revenue Service . 

[PR. Doc. 60-614: Filed. Jan. 21. 1960; 

12:34 p.m.J 


i 27 CFR Pari 6 1 

[Regft. No. 6) 

WINES 

Inducements Furnished to Retailers; 
Notice of Hearing 

Notice is hereby given, pursuant to the 
provisions of section 5 of the Federal 
Alcohol Administration Act <49 Stat. 981 
as amended; 27 U.S.C. 205). of a public 
hearing to begin at 9:30 a.m., e».t M on 
Wednesday, April 2. 1969, In Room 3313. 
Internal Revenue Service Building. 1111 
Constitution Avenue NW., Washington, 
D.C. 20224. at which time and place all 
interested parties will be afforded op¬ 
portunity to be heard, in person or by 
authorized representative, with refer¬ 
ence to proposals, the substance of 
which are stated below, to amend 27 
CFR Part 6, Inducements Furnished to 
Retailers. 

Written data, views, or arguments rel¬ 
evant and material to these proposals 
may be submitted in duplicate for in¬ 
corporation into the record of hearing 
(1) by mailing the same to the Director, 
Alcohol, Tobacco, and Firearms Division. 
Internal Revenue Service. Washington. 
D.C. 20224, provided they are received 
prior to the termination of the hearing, 
or (2* by presenting the same at the 
said hearing. At the conclusion of the 
hearing a reasonable opportunity will be 
afforded interested parties for examina¬ 
tion of the record and for the submis¬ 
sion of briefs. 

This hearing is c&ilcc In response to 
a petition filed by the California Wine 
Institute and the Wine Conference of 
America. It Is limited to wine since it 
is understood from representatives of the 
distilled spirits and malt beverage trade 
associations that the recognition given 
by the existing regulations to trade prac¬ 
tices in the distilled spirits and malt 
beverages area is satisfactory and. there¬ 
fore. the proposal to amend the regu¬ 
lations does not cover distilled spirits 
and malt beverages. 

Substance of proposal . To amend l 6.- 
23 with respect to wines only, so as to in¬ 


crease from $10 to $15 the limitation 
contained therein on the cost of adver¬ 
tising matter for use at any one time 
in the windows or elsewhere in the in¬ 
terior of a retail establishment. The in¬ 
creased amount would be exclusive of 
the cost of transportation and installa¬ 
tion of such materials provided such 
costs do not exceed that which arc usual 
and customary in the particular locality. 

[sealI Harold A. Serr, 

Director . Alcohol , Tobacco, 
and Firearms Division. 

(PR. Doc. 09-829; Filed. Jan. 17, 1969; 
1:07 pm.] 


DEPARTMENT OF LABOR 

Office of Labor-Management and 
Welfare-Pension Reports 

( 29 CFR Parts 464, 465 1 

INVESTMENT ADVISERS AND BANKS 
AND TRUST COMPANIES 

Proposed Exemptions 

Section 13<a> of the Welfare and Pen¬ 
sion Plans Disclosure Act, hereinafter 
referred to as WPPDA. 29 U S.C. 308d 
(a>. requires that every administrator, 
officer, and employee of a benefit plan 
subject thereto who handles funds of a 
plan or other plan property be bonded 
as therein provided. Pursuant to author¬ 
ity in section 13(e). WPPDA. 29 US.C. 
308d(e>. the Secretary of Labor has 
promulgated regulations defining the 
terms “administrator, officer and em¬ 
ployee’* and “handles” (29 CFR 464.4 
and 464.7). By the terms of these defini¬ 
tions, personnel of banks, trust com¬ 
panies and investment advisers are sub¬ 
ject to the bonding requirement when 
they handle funds of a plan or other 
plan property. Section 13<e> also gives 
to the Secretary authority to exempt 
from the bonding requirement when, in 
his opinion, it is demonstrated that “fi¬ 
nancial responsibility ”, or “other bonding 
arrangements” would adequately protect 
the beneficiaries and participants. 

On June 26. 1968 and June 29. 1968 
(33 FJt. 9346. 9556>, notice was pub¬ 
lished in the Federal Register inviting 
communication of written and oral data, 
views, or argument on the following 
issues: 

1. Whether banks and trust companies 
subject to Federal regulation should as 
a class retain their present exemption 
from the WPPDA bonding requirement 
in light of the criteria set forth in section 
13<e>. WPPDA. 29 UJS.C. 308d<e> ? 

2. Whether banks and trust companies 
subject to state regulation should as a 
class retain their present exemption 
from the WPPDA bonding requirement 
in light of the criteria in section 13(e), 
WPPDA. 29 UB.C. 308d<e> ? 

3. Whether investment advisers regis¬ 
tered with and regulated by the Secu¬ 
rities and Exchange Commission pur¬ 
suant to the Investment Advisers Act 
of 1940, 15 U.S.C. 80b and subject to 29 
CFR Part 464 should as a class be 
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granted an exemption from the WPPDA 
bonding requirement in light of the cri¬ 
teria in section 13(e). WPPDA, 29 U.S.C. 
308d(e)? 

Pursuant to the same notice, hearings 
on this subject were held on Au¬ 
gust 12, 1968 and September 20. 1968 
before John Mealy, a Hearing Examiner 
appointed pursuant to 5 U.S.C. 3105 
(Supp. II. 1965-66), and the complete 
record of these proceedings was certified 
to me on October 15. 1968 for a determi¬ 
nation of such amendments to the 
WPPDA bonding regulations as are 
appropriate. 

On the basis of the complete record of 
these proceedings, as well as other data, 
views, or arguments that have been sub¬ 
mitted, I have concluded the following: 

1. Banks and trust companies subject 
to Federal regulation should as a class 
retain their present exemption from the 
WPPDA bonding requirement since ail 
such institutions are required to main¬ 
tain bonds the adequacy of which is 
closely supervised by Federal regulatory 
authority. By virtue of this supervision. 
It Is concluded that such bonds are 
"other bonding arrangements” within 
the contemplation of section 13(e), 
WPPDA, which provide adequate pro¬ 
tection of the beneficiaries and partici¬ 
pants of employee benefit plans serviced 
by these institutions. 

2. Banks and trust companies subject 
to only State regulation should not as a 
class retain their present exemption from 
the WPPDA bonding requirement since 
not all States require bonding or closely 
supervise the adequacy of bonding ar¬ 
rangements entered into, because the fi¬ 
nancial responsibility requirements of 
States vary too widely to permit a judg¬ 
ment as to their adequacy on a class 
basis, and because the effectiveness of 
some State banking supervision is in 
doubt by reason of a reported inade¬ 
quacy in examining staffs. It Ls concluded 
that State regulated banks as a class do 
not. within the contemplation of section 
13(c), WPPDA. offer adequate evidence 
of “financial responsibility” of the plans 
they service and do not have "other 
bonding arrangements” which provide 
adequate protection for the beneficiaries 
and participants of the plans they serv¬ 
ice. This conclusion shall not prejudice 
the right of any State regulated bank 
or trust company to petition for a bond¬ 
ing exemption on an Individual basis. 

3. Investment advisers registered with 
and regulated by the Securities and Ex¬ 
change Commission pursuant to the In- 
vestm ont A dvisers Act of 1940 and subject 
to 29 CFR Part 464 should not as a class 
be granted an exemption from the 
WPPDA bonding requirement since the 
Securities and Exchange Commission 
does not impose or supervise a bonding 
requirement with respect to investment 
advisers, because the Securities and Ex¬ 
change Commission does not impose or 
supervise any requirement with respect 
to investment advisers, pertaining to the 
maintenance of a sound financial con¬ 
dition, and because the periodic inspec¬ 
tions conducted by the Securities and 
Exchange Commission are not conducted 
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frequently enough to satisfactorily in¬ 
sure the implementation of the fiscal 
safeguards imposed on investment ad¬ 
visers by law. It is concluded that In¬ 
vestment advisers registered with and 
regulated by the Securities and Exchange 
Commission as a class do not. within the 
contemplation of section 13(e). WPPDA. 
offer adequate evidence of "financial re¬ 
sponsibility ,# of the plans they service 
and do not have "other bonding arrange¬ 
ments" which provide adequate protec¬ 
tion for the beneficiaries and partici¬ 
pants of the plans they service. This con¬ 
clusion shall not prejudice the right of 
any investment adviser to petition for a 
bonding exemption on an Individual 
basis. 

The findings of fact upon which these 
conclusions are based are embodied in 
a decision which may be inspected at the 
Office of the Federal Register.’ Copies of 
the decision are available upon request 
from the Office of the Director. Labor- 
Management and Welfare-Pension Re¬ 
ports. U S Department of Labor, Room 
801. 8701 Georgia Avenue, Silver Spring. 
Md. 20910. The complete record of the 
Rule-Making Hearing is also available 
for inspection at the latter office. 

In accordance with the aforementioned 
decision, and for technical reasons relat¬ 
ing to the appropriate arrangement of 
the regulations, it is proposed that 29 
CFR Parts 464, 465 be amended in the 
following respects: 

1. In 8 464.4 amend paragraph (d) to 
read as set forth below and delete para¬ 
graph (e) in its entirety. 

§ 464.1 Plan ndniinUtrutor*, officers 
and employee* for purposes of sec¬ 
tion 13. 

• •••«• 

(d) Other persons covered. For pur¬ 
poses of the bonding provisions, the 
terms "administrator, officer, or em¬ 
ployee” shall include any persons per¬ 
forming functions for the plan normally 
performed by administrators, officers, or 
employees of a plan. As such, the terms 
shall Include persons indirectly em¬ 
ployed, or otherwise delegated, to per¬ 
form such work for the plan, such as 
pension consultants and planners, and 
attorneys who perform "handling" func¬ 
tions within the meaning of $ 464.7. On 
the other hand, the terms would not 
Include those brokers or independent 
contractors who have contracted for the 
performance of functions which are not 
ordinarily carried out by the administra¬ 
tors, officers, or employees of a plan, such 
as securities brokers who purchase and 
sell securities or armored motor vehi¬ 
cle companies. 

(e) [Deleted! 

2. Amend | 465.19 to read as follows: 
§ 465.19 Exemption. 

An exemption from the bonding re¬ 
quirements of subsections 13 (a) and (b) 
of the Welfare and Pension Plans Dis¬ 
closure Act is granted whereby banking 
institutions and trust companies speci¬ 
fied in 8 465.20 are not required to com¬ 
ply with subsections 13 (a) and (b) of the 
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Act. with respect to welfare and pension 
benefit plans covered by the Act. 

3. New 88 465.23 and 465.24 are added 
to read as follows: 

INSURANCE CARRIERS, SERVICE AND OTHER 

Similar Organizations 
fi 465.23 Exemption. 

An exemption from the bonding re¬ 
quirements of subsections 13 (a) and 
(b) of the Welfare and Pension Plans 
Disclosure Act is granted whereby any 
insurance carrier or service or other 
similar organization specified in 8 465.24 
is not required to comply with subsec¬ 
tions 13 (a) and (b> of the Act with 
respect to any welfare or pension benefit 
plan covered by the Act which is estab¬ 
lished or maintained for the benefit of 
persons other than the employees of 
such insurance carrier or service or other 
similar organization. 

§ 465.24 Condition* of exemption. 

This exemption applies only to those 
insurance carriers, service or other sim¬ 
ilar organizations providing or under¬ 
writing welfare or pension plan benefits 
in accordance with State law. 

Pursuant to 8 465.6. interested persons 
are invited within 15 days from the date 
of publication of the proposed amend¬ 
ments in the Federal Register to file with 
the Assistant Secretary for Labor-Man¬ 
agement Relations objections thereto. 
8uch objections shall be in writing and 
addressed to the Assistant Secretary for 
Labor-Management Relations, U.S. De¬ 
partment of Labor. Washington, D.C. 
20210, and shall show wherein the person 
will be adversely affected by the proposed 
amendments deemed objectionable and 
the grounds for the objections. Objec¬ 
tions may be accompanied by a memo¬ 
randum or brief in support thereof. All 
documents shall be filed in triplicate. 

Signed at Washington. D.C., this 17th 
day of January 1969. 

Thomas R. Donahue. 
Assistant Secretary of Labor. 

| PR Doc. 69-872; Filed, Jon. 22. 1969; 

8:50 am.j 

DEPARTMENT OF 
TRANSPORTATION 

Federal Aviation Administration 
[ 14 CFR Part 71 1 

I Aim pace Docket No. 69-80-21 

CONTROL ZONE AND TRANSITION 
AREA 

Proposed Alteration 

Tlie Federal Aviation Administration 
Is considering an amendment to Part 71 
of the Federal Aviation Regulations that 
would alter the Fort Myers, Fla., control 
zone and transition area. 

Interested persons may submit such 
written data, views or arguments as they 
may desire. Communications should be 
submitted in triplicate to the Area Man¬ 
ager. Miami Area Office, Attention: 


Chief. Air Traffic Branch, Federal Avia¬ 
tion Administration. Post Office Box 2014. 
AMF Branch. Miami. Fla. 33159. All 
communications received within 30 days 
after publication of this notice in the 
Federal Register will be considered be¬ 
fore action is taken on the proposed 
amendment. No hearing is contemplated 
at this time, but arrangements for In¬ 
formal conferences with Federal Aviation 
Administration officials may be made by 
contacting the Chief, Air Traffic Brandi 
Any data, view's or arguments presented 
during such conferences must also be 
submitted In writing In accordance with 
this notice in order to become part of the 
record for consideration. The proposal 
contained in this notice may be changed 
in the light of comments received. 

The official docket will be available for 
examination by interested persons at the 
Southern Regional Office, Federal Avia¬ 
tion Administration, Room 724, 3400 
Whipple Street. East Point, Ga. 

The Fort Myers control zone described 
in 8 71.171 (33 FJt. 2058) w*ould be re¬ 
designated as: 

Within a 5-mllo radius of Pag© Field Oat. 
26'35'10" N.. long. 81-51*50" W.); within 2 
miles each side of the 039* bearing from the 
Port Myerv RBK. extending from the 5-mlle 
radius zone to the RUN; within 2 miles each 
side of the Fort Myers VORTAC 213* radial, 
extending from the 5-mlle radius son# to 8 
miles southwest of the VORTAC. 

The Fort Myers 700-foot transition 
area described in 8 71.181 (33 F.R. 2137) 
would be redesignated as: 

That airspace extending upward from 700 
feet above the surface within an 8-mllc 
radius of Page Field (lat. 36*35*10" N.. long. 
81*51*50" W ); within 2 miles each side of 
the Fort Myers VORTAC 213' radial, extend¬ 
ing from the 8-mllc radius area to 9 miles 
southwest of the VORTAC; within 2 mile* 
each side of the 210* bearing from Fort 
Myers RBN. extending from the 8-mile radius 
area to 8 miles southwest of the RBN. 

Proposed revisions of instrument ap¬ 
proach procedures to Page Field require 
alterations to the control zone and 700- 
foot transition area to provide required 
controlled airspace protection for IFR 
aircraft In descent below 1,500 feet above 
the surface. 

This amendment is proposed under the 
authority of section 307(a) of the Fed¬ 
eral Aviation Act of 1958 (49 U.S.C. 1348 
<a>) and of section 6(c) of the Depart¬ 
ment of Transportation Act (49 U.S.C. 
1655(c)). 

Issued In East Point. Ga., on Janu¬ 
ary 14.1969. 

Gordon A. Williams. Jr„ 
Acting Director, Southern Region. 

IFJL Doc. 60-810; Filed, Jan. 22. 1969; 

8:45 aon.j 


t 14 CFR Part 71 1 

l Airspace Docket No. 69-SO-l) 

TRANSITION AREA 
Proposed Alteration 

The Federal Aviation Administration 
is considering an amendment to Part 71 
of the Federal Aviation Regulations that 
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would alter the Lakeland, Fla., transition 
area. 

Interested persons may submit such 
written data, views or arguments as they 
may desire. Communications should be 
submitted In triplicate to the Area Man¬ 
ager. Miami Area Office. Attention: 
Chief, Air Traffic Branch. Federal Avia¬ 
tion Administration, Post Office Box 2014, 
AMF Branch. Miami, Fla. 33159. All com¬ 
munications received within 30 days after 
publication of this notice in the Federal 
Register will be considered before action 
Is taken on the proposed amendment. No 
1 rearing Is contemplated at this time, but 
arrangements for Informal conferences 
with Federal Aviation Administration 
officials may be made by contacting the 
Chief, Air Traffic Branch. Any data, 
views or arguments presented during 
ruch conferences must also be submitted 
In writing in accordance with this notice 
In order to become part of the record for 
consideration. The proposal contained in 
this notice may be changed In the light 
of comments received. 

The official docket will be available for 
examination by interested persons at the 
Southern Regional Office, Federal Avia¬ 
tion Administration, Room 724, 3400 
Whipple Street, East Point, Oa. 

The Lakeland transition area described 
In § 71.181 (33 Pit. 2137 and 6533) would 
be altered by deleting "• • • extending 
from the 8-mile radius area to 8 miles 
southwest of the VORTAC • • •- and 
substituting •*• • • extending from the 
8-mile radius area to 10 miles southwest 
of the VORTAC • • •" therefor. 

A review of the Lakeland terminal air¬ 
space designation revealed that Inade¬ 
quate controlled airspace protection 
exists for aircraft executing AL-939- 
VOR RWY 4 instrument approach pro¬ 
cedure In descent below 1500 feet above 
the surface. The proposed Increase from 
8 to 10 miles to the transition area ex¬ 
tension predicated on the Lakeland 
VORTAC 233* radial will provide the 
necessary protection. 

This amendment Is proposed under 
the authority of section 307(a) of the 
Federal Aviation Act of 1958 (49 U.S.C. 
1348(a)) and of section 6(c) of Depart¬ 
ment of Transportation Act (49 U.S.C. 
1655(c)). 

Issued In East Point. Ga., on Janu¬ 
ary 10, 1969. 

James O. Rogers, 
Director , Southern Region. 

IPR. Doc. 60-611; Filed, Jen. 22, 1060; 

8:46 a^n.) 


t 14 CFR Part 71 ] 

I Airspace Docket No. 69-80-3] 

TRANSITION AREA 
Proposed Alteration 

The Federal Aviation Administration 
Is considering an amendment to Part 71 
of the Federal Aviation Administration 
that would alter the Ocala, Fla., transi¬ 
tion area. 

Interested persons may submit such 
Written data, views or arguments as they 
may desire. Communications should be 
submitted In triplicate to the Area Man¬ 


ager. Miami Area Office. Attention: 
Chief, Air Traffic Branch. Federal Avia¬ 
tion Administration, Post Office Box 
2014, AMF Branch, Miami, Fla. 33159. 
All communications received within 30 
days after publication of this notice in 
the Federal Register will be considered 
before action Is taken on the proposed 
amendment. No hearing Is contemplated 
at this time, but arrangements for in¬ 
formal conferences with Federal Avia¬ 
tion Administration officials may be made 
by contacting the Chief. Air Traffic 
Branch. Any data, views or arguments 
presented during such conferences must 
also be submitted in writing in accord¬ 
ance with this notice in order to become 
part of the record for consideration. The 
proposal contained in this notice may be 
changed In the light of comments 
received. 

The official docket will be available for 
examination by interested persons at the 
Southern Regional Office. Federal Avia¬ 
tion Administration, Room 724, 3400 
Whipple Street, East Point, Ga. 

The Ocala transition area described In 
5 71.181 (33 F.R. 2137) would be redes¬ 
ignated as: 

That airspace extending upward from 700 
feet above the rurface within a 9-mUe radius 
of Ocala Municipal (Jim Taylor) Airport 
(lat. 29*1018" N., long. 82"13'26" W.); 
within 2 miles each side of the Ocala VORTAC 
171* radial, extending from the 9-mile radius 
to 9 miles south of the VORTAC; and that 
airspace extending upward from 1200 feet 
above the surface bounded on the north by 
the Ocala 700-foot transition area, on the 
northeast by the northeast boundary of 
V-169, on the south by a 15-mile radius arc 
centered on Ocala VORTAC. and on the 
northwest by tho northwest boundary of 
V-441. 

Since the last alteration of Ocala 
transition area, turbojet aircraft have 
begun utilizing Ocala Municipal < Jim 
Taylor) Airport. Criteria appropriate to 
this airport requires an increase In the 
basic radius circle from 5 to 9 miles. A 
revision to the procedure turn altitude 
for the AL-5055-VOR/DME-1 instru¬ 
ment approach procedure permits sub¬ 
stantial reduction to the 700-foot transi¬ 
tion area extension predicated on the 
Ocala VORTAC 171* radial. 

This amendment is proposed under the 
authority of section 307(a) of the Fed¬ 
eral Aviation Act of 1958 (49 UB.C. 1348 
(a)) and of section 6(c) of the Depart¬ 
ment of Transportation Act (49 UJS.C. 
1655(c)). 

Issued in East Point. Ga.. on Janu¬ 
ary 13. 1969. 

Gordon A. Williams, Jr„ 
Acting Director , Southern Region . 

[FJL Doa 69-612; Filed. Jan. 22. 1909; 

8:40 a.m ] 

[ 14 CFR Part 71 1 

(Airspace Docket No. S8-C&-1211 

FEDERAL AIRWAYS AND REPORTING 
POINTS 

Proposed Alteration and Revocation 

The Federal Aviation Administration 
is considering amendments to Part 71 of 
the Federal Aviation Regulations that 


would alter and revoke certain VOR Fed¬ 
eral airways in the vicinity of Evansville, 
Scotland, West Point, and Indianapolis, 
Ind., and revoke low' altitude reporting 
points. 

Interested persons may participate in 
the proposed rule making by submitting 
such written data, views, or arguments 
as they may desire. Communications 
should Identify the airspace docket num¬ 
ber and be submitted in triplicate to the 
Director. Central Region. Attention: 
Chief. Air Traffic Division. Federal Avia¬ 
tion Administration. Federal Building, 
601 East 12th Street. Kansas City, Mo. 
64106. All communications received 
within 30 days after publication of this 
notice in the Federal Register will be 
considered before action is taken on the 
proposed amendments. The proposals 
contained in this notice may be changed 
in the light of comments received. 

An official docket will be available for 
examination by interested persons at 
the Federal Aviation Administration, 
Office of the General Counsel. Attention: 
Rules Docket, 800 Independence Avenue 
SW.. Washington, D.C. 20590. An Infor¬ 
mal docket also will be available for 
examination at the office of the Regional 
Air Traffic Division Chief. 

The Federal Aviation Administration 
is considering the following airspace ac¬ 
tions that will permit the Scotland 
VORTAC and West Point VOR to be 
deleted from the airway system, and 
permit a more efficient utilization of the 
airspace. The proposed actions would 
also provide a refinement of the airway 
structure for handling en route traf¬ 
fic into and from the FhransvIUe. 
Indianapolis and Louisville terminal 
areas. 

1. Realign V-7 segment from Evans¬ 
ville with a 1,200-foot AGL floor to La¬ 
fayette, Ind., via the intersection of the 
Evansville 015** T (012° M) and Lewis. 
Bid.. 198* T (196* M> radiais: Lewis; 
and Terre Haute. Ind.. including a 1.200- 
foot AGL west alternate segment from 
Evansville to Terre Haute via the inter¬ 
section of Evansville 360* T (357* M) and 
Terre Haute 215* T <213* M> radiais. 

2. Realign V-ll segment from Evans¬ 
ville with a 1.200-foot AGL floor direct 
to Indianapolis. Including a 1,200-foot 
AGL cast alternate segment from Evans¬ 
ville to Indianapolis via the intersection 
of Evansville 046* T (043* M) and 
Bloomington. Ind., 205* T <204* M) 
radiais: Bloomington: and the intersec¬ 
tion of the Bloomington 025* T (024* M) 
and Indianapolis 185* T (184* M) 
radiais. 

3. Realign V-53 segment from In¬ 
dianapolis with a 1,200-foot AGL floor 
to Pcotone. HI., via the Intersection of 
Indianapolis 312* T <311* M) and Lafay¬ 
ette 159* T (158* M> radiais; Lafayette: 
and intersection of Lafayette 313* T 
(312* M) and Pcotone 152* T (150* M) 
radiais. 

4. Realign V-128 segment from Peo- 
tone with a 1,200-foot AGL floor to In¬ 
dianapolis, via the intersection of Pco¬ 
tone 152* T (150° M) and Indianapolis 
312 s T (311* M) radiais. 

5. Realign V-171 segment from Louis¬ 
ville, Ky., with a 1,200-foot AGL floor 
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direct to Lewis, including a 1.200-foot 
AOL north alternate segment from 
Louisville to Lewis via the intersection 
of Louisville 312* T (311* M) and 
Bloomington 153* T (152* M) radials, 
and Bloomington. 

6. Revoke V-227 segment between 
Indianapolis and Lafayette. 

7. Realign V-243 segment from Bowl¬ 
ing Green. Ky., with a 1.200-foot AGL 
floor direct to Lewis. 

8. Revoke V-491 from Lafayette to 
Peotone. 

9. Revoke the Scotland. Ind.. and 
West Point. Ind.. low altitude reporting 
points. 

These actions are proposed under the 
authority of section 307(a) of the Fed¬ 
eral Aviation Act of 1958 (49 U.S.C. 1348) 
and of section 6(0 of the Department 
of Transportation Act (49 UB.C. 
1655(0). 

Issued in Washington, D.C., on 
January 16.1969. 

H. B. Helstrom. 

Chief , Airspace and Air 
Traffic Rules Division. 

(F.R. Doc. 69-836: Filed. Jan. 22. 1969: 

8:47 ojn.l 


C 14 CFR Part 71 1 

(Airspace Docket No. 67-SO-118] 

CONTROL ZONES AND TRANSITION 
AREA 

Proposed Alteration and Designation 

The Federal Aviation Administration 
is considering amendments to Part 71 
of the Federal Aviation Regulations that 
would alter the terminal airspace in the 
vicinity of Pensacola. Fla. Concurrently, 
nonrule-making action to redescribe 
Warning Area W-155 is proposed. 

As* parts of these proposals relate to 
the navigable airspace outside the 
United States, this notice is submitted 
in consonance with the ICAO Interna¬ 
tional Standards and Recommended 
Practices. 

Applicability of International Stand¬ 
ards and Recommended Practices, by 
the Air Trafllc Service, PAA. in areas 
outside domestic airspace of the UB. is 
governed by Article 12 and Annex 11 to 
the Convention on International Civil 
Aviation (ICAO), which pertains to the 
establishment of air navigation facili¬ 
ties and services necessary to promoting 
the safe, orderly and expeditious flow 
of civil air traffic. Its purpose is to insure 
that civil flying on international air 
routes is carried out under uniform con¬ 
ditions designed to Improve the safety 
and efficiency of air operations. 

The International Standards and Rec¬ 
ommended Practices in Annex 11 apply 
in those parts of the airspace under the 
Jurisdiction of a contracting State, de¬ 
rived from ICAO, wherein air traffic 
services are provided and also whenever 
a contracting State accepts the responsi¬ 
bility of providing air traffic services 
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over high seas or in airspace of unde¬ 
termined sovereignty. A contracting 
State accepting such responsibility may 
apply the International Standards and 
Recommended Practices to civil aircraft 
In a manner consistent with that 
adopted for airspace under Its domestic 
jurisdiction. 

In accordance with Article 3 of the 
Convention on International Civil Avia¬ 
tion, Chicago. 1944, State aircraft are 
exempt from the provisions of Annex 11 
and its Standards and Recommended 
Practices. As a contracting State, the 
United States agreed by Article 3<d> that 
its State aircraft will be operated in In¬ 
ternational airspace with due regard for 
the safety of civil aircraft. 

Since this action involves. In part, the 
designation of navigable airspace out¬ 
side the United States, the Administra¬ 
tor has consulted with the Secretary of 
State and the Secretary of Defense In 
accordance with the provisions of Exec¬ 
utive Order 10854. 

Interested persons may participate in 
the proposed rule making by submitting 
such written data, views, or arguments 
as they may desire. Communications 
should identify the airspace docket num¬ 
ber and be submitted in triplicate to the 
Director, Southern Region, Attention: 
Chief. Air Traffic Division. Federal Avia¬ 
tion Administration, Post Office Box 
20636, Atlanta, Ga. 30320. All communi¬ 
cations received within 30 days after 
publication of this notice in the Fed¬ 
eral Register will be considered before 
action is taken on the proposed amend¬ 
ments. The proposals contained in this 
notice may be changed in the light of 
comments received. 

An official docket will be available for 
examination by interested persons at the 
Federal Aviation Administration. Office 
of the General Counsel. Attention: Rules 
Docket, 800 Independence Avenue SW.. 
Washington. DC. 20590. An informal 
docket also will be available for exami¬ 
nation at the office of the Regional Air 
Traffic Division Chief. 

Due to the operation of larger and 
faster aircraft, new runway construc¬ 
tion. changes in instrument approach 
procedures and name changes of naviga¬ 
tional aids, there is a need to alter the 
control zones at Pensacola and Milton, 
Fla., designate a transition area at Mil- 
ton and alter the Pensacola transition 
area. 

In conjunction with rule-making ac¬ 
tions proposed in this docket, the follow¬ 
ing ancillary nonrule-making action is 
proposed: 

Warning Area W-155 would be rede¬ 
scribed as follows: 

Beginning At lat. 30*10*20" N., long. 88"- 
01*30" W . thence east along a line 3 NM 
from and parallel to the shoreline to lat. 
30"11'20" N„ long. 87*44*15** W., thence to 
lat. 30*09*45" N., long. 87*45*45" W.. thence 
counterclockwise along a 30-mlle arc cen¬ 
tered at NAS Pensacola TACAN (lat. 30*- 
21*28" N., long. 87*18*59" W.), to lat. 30*- 
04*00" N. long. 67“41*20" W.. to lat. 30*- 
02*50" N.. long. 87*42*20" W.. thence coun¬ 
terclockwise along a 30-mlle arc centered at 


NAS Pensacola LF RBN flat. 30*20*19** N.. 
long. 87*20*00" W.) to lat 29*54*00" N . long 
87*15*17** W.. to lat. 30*18 00** N.. long. 87*- 
00*00" W., to lat. 30*18*20" N.. long. 87*- 
00*00** W., thence east along a line 3 NM 
from and parallel to the shoreline to long. 
86*48*00" W., thence south along long. 86 - 
48*00" W. to lat. 29*25*20" N , to lat. 29*- 
36*00" N„ long. 88*01*30" W., thence north 
along long. 88*01*30" W , to point of begin¬ 
ning. 

Also, concurrent with the effective date 
of the amendments proposed In this 
docket, the name of the Pensacola NDB 
would be changed to Pickens, and the 
Pensacola LOM would be changed to 
Brent. These name changes are reflected 
in the proposed airspace descriptions. 

In view* of the foregoing, tin? FAA pro¬ 
poses the following airspace actions: 

1. In 5 71.171 (33 F.R. 2058) control 
zones arc amended as follows: 

Pensacola. Fla. ( Municipal Airport) 
Control Zonk 

Within a 5-mile radius of Pensacola Munici¬ 
pal Airport (lat. 30*28*25" N., long. 87*11*10' 
W.); within 2 miles each side of the 167 * 
bearing from Pickens RBN. extending from 
the 5-mile radius zone to 8 miles south of the 
RBN; within 2 miles each side of the 331* 
bearing from the Brent LOM. extending from 
the 5-mile radius zone to 8 miles northwest of 
the LOM; and within the portion of a 4-mlU 
radius of NAS Eilyson Field (lat. 30*31*30" N . 
long. 87*11 ’45" W.). extending clockwise from 
a line 2 mile* northeast of and parallel to 
the 331* bearing of the Brent LOM to the 
5-mllo radius none. 

Pensacola. Fla. (NAS Sauplkt Field) 
Control Zone 

Within a 5-mlle radius of NAS Saufley Field 
(lat. 30-28*15" N.. long. 87*20*30" W.): within 

2 miles each side of the 214" bearing from 
Navy Saufley RBN. extending from the 5-mil<* 
radius zone to 8 miles southwest of the RBN; 
and within 2 miles each side of tho Saufley 
VOR 234" radial, extending from the 5-mile 
radius zone to 8 miles southwest of the 
VOR. excluding the portions within tho Pen¬ 
sacola (Municipal Airport) and NAS Pensa- 
oola (Forrest Sherman Field) control aone*. 

Pensacola. Fla. (NAS Pensacola - Forr ett 
Sherman Field) Control Zonk 

Within a 5-mlle radius of NAS Pensacola 
(Forrest Sherman Field) (lat 30*21*15** N , 
long. 87* 19*00" W.); within 2 miles each 
side of the 319“ bearing from NAS Pensacola 
LP RBN. extending from the 5-mil© radius 
zone to 8 miles southwest of the RBN; within 

3 miles each side of the 174 s bearing from 
NAS Pensnoola UHF RBN. extending from 
the 5-mlle radius zone to 8 miles south of the 
RBN; within 2 miles each side of NAS Pen¬ 
sacola TACAN 235* radial, extending from 
the 5-mlle radius zone to 6.5 miles southwest 
of the TACAN. 

Milton. Fla. (NAS Whiting Field (North) ) 
Control Zone 

Within a 5-mllo radius of NAS Whiting 
Field (North) (Ut, 30*43*15** N.. long. 87*01*- 
45** W ): within 2 miles each side of the 
Navy Whiting TACAN 300* radial, extending 
from the 6-mile radius zone to 6.5 mile* 
northwest of the TACAN. 

2. In { 71.181 (33 FH. 2137 and 138) 
the Milton. Fla., transition area la added, 
and the Pensacola, Fla., transition area 
Is amended as follows. 
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Milton. Fla. 

That air*poo* extending upward from 700 
feet above the surface within a 6-mile radius 
of NAS Whiting Field (North) (lat. 30*43’- 
15" N.. long. 87*01 *45" W.): within 2 mile* 
Mich aide of the 315 a bearing from Navy 
Whiting RUN. extending from the 6-mlle 
mdlua area to 8 miles northwest of the RBN; 
within 2 miles each side of Navy Whiting 
TACAN 300- radial, extending from the 6- 
mlle radius area to 8 miles northwest of the 
TACAN. and within a 1 5-mile radius of Mil- 
ton T* (Private) Field (lat. 30 38*15" N., 
long 86 50 20" W ). 

Pensacola. Fla. 

That airspace extending upward from 700 
feet above the surface within an 8-mlle 
radius of Pensacola Municipal Airport (lat 
30*28*25" N. long. 87*11*10" W.)j within 8 
miles southwest and 5 miles northeast of 
the 331* bearing from the Brent LOM, ex¬ 
tending from the 8-mlle radius area to 12 
miles northwest of the LOM; within a 6- 
mile radius of NAS Saufley Field (lat. 30*28' 
15" N.. long 87*20*30" W.); within 8 miles 
southeast and 5 mllee northwest of Saufley 
VOR 234* radial, extending from the 6-mlle 
radius area to 12 miles southwest of the 
VOR; within a 9-mile radius of NAS Pensa¬ 
cola (Forrest Sherman Field) (lat. 30*21*15" 
N. long. 87*19 00* W >; within 7 miles each 
aide of the NAS Pensacola (Forrest Sherman 
Field) Runways 6/24 and 18/36 extended 
centerlines, extending from the 9-mlle radius 
%re* to 12 mllee northeast, south and south¬ 
west of the airport; and that airspace ex¬ 
tending upward from 1200 feet above the 
surface bounded by a line beginning at lat. 
30*15*00" N.. long 87*41*00'* W.. thence north 
to lat 30*50*00" N„ long. 87*48 00" W. 
thenoo to the southeast boundary of V-20S 
and lat. 31*00*00" N.. thence northeast along 
the southeast boundary of V-208 to and 
counterclockwise along the arc of a 14-mlle 
radius circle centered at Monroeville. Ala. 
VOR. to and east along the south boundary 
of V-70. to and south along the west bound¬ 
ary of V-115 to lat. 30*50*00" N.. to lat. 
30*42*45" N.. long 86*45*45" W„ to lat. 
30*38*45" N.. long. e6*5S*00" W.. to lat. 
30*35*35" N., long 86*56*40" W., thence 
clockwise along the arc of a 25-mile radius 
circle centered at NAS Saufley Field to Ut. 
30*22*06" N . thence to Ut. 30*21*15" N . tong. 
87'00*50*‘ W. to Ut. 30*18*20" N. long. 
87*00*00" W. to lat. 30*18*00" N. long. 
87*00*00" W. to Ut. 29*54*00** N.. long. 
87*16*17" W„ thence clockwise along the arc 
of a 30-mile radius circle centered on NAS 
P?nsaooU LF RBN. to Ut SO'C^SO" N.. long. 
87*42*20" W.. to lit 30*04*00" N., long. 
87*41*20** W.. thence clockwise along the 
arc of a 30-mile radius circle centered on 
NAS Pensacola TACAN. to Ut. 30*09*45" N„ 
long. 87*46*46** W.. to point of beginning. 

These amendments are proposed under 
the authority of sections 307(a) and 1110 
of the Federal Aviation Act of 1958 (49 
U.8.C. 1348. 1510) and Executive Order 
10854 (24 F.R. 9565). 

Issued in Washington, D.C., on Janu¬ 
ary 17.1969 

T. McCormack. 

Acting Chief, Airspace and 
Air Traffic Rules Division . 

IPJi. Doc 69-889. Filed. Jan. 22, 1969; 

8:50 am.] 


Federal Highway Administration 
C 49 CFR Port 371 1 ) 

(Docket No. 69-1; NoUoe 1] 

STABILITY AND CONTROL OF 

COUPLED VEHICLES; TRUCKS, 

TRUCK TRACTORS, SEMITRAILERS, 

AND TRAILERS 

Advance Notice of Proposed Motor 
Vehicle Safety Standard 

The Administrator is considering the 
Issuance of a Federal Motor Vehicle 
Safety Standard concerning combina¬ 
tion vehicles consisting of truck tractors 
or trucks coupled with either semitrailers 
or full trailers, or both. The standard 
would establish performance require¬ 
ments directed at improving the stability 
and control of coupled vehicles. 

Comments are requested on factors 
that affect the operational stability and 
control of coupled-vehicle combinations. 
Factors that should be considered in¬ 
clude the various types of couplings, loca¬ 
tion of the coupling point, brakes, 
amount and placement of trailer load, 
axle configuration, road and other en¬ 
vironmental conditions, wind conditions 
including the effect of wind gusts, and 
antijackknifing devices. 

Information and comments are also 
requested on test procedures that may be 
used to determine stability and control 
performance of coupled vehicles, the 
feasibility of adopting these procedures 
for regulatory purposes, the time re¬ 
quired to generate new data and test 
procedures to the extent that they are 
necessary, the time needed to comply and 
the cost of complying with appropriate 
performance requirements. 

Comments should refer to the docket 
and notice number, and be submitted in 
10 copies to: Docket Section, Federal 
Highway Administration. Room 512, 400 
Sixth Street SW.. Washington. D.C. 
20591. All comments received before the 
close of business on May 15, 1969. will be 
considered by the Administrator. If spe¬ 
cific regulatory proposals are deemed 
appropriate, a notice of proposed rule 
making will be issued. All comments will 
be available in the docket at the above 
address for examination both before and 
after the closing date. 

This advance notice of proposed rule 
making is issued under the authority of 
sections 103 and 119 of the National 
Traffic and Motor Vehicle Safety Act of 
1966, 15 U &.C. sections 1392, 1407, and 
the delegation of authority by the Sec¬ 
retary to the Federal Highway Adminis¬ 
trator. 49 CFR 1.4(c). 

Issued on January 17. 1969. 

Lowell K. Brio well. 

Federal Highway Administrator . 

I Fit- Doc. 69-886; Filed, Jan. 22. 1969; 

8:50 a m ] 


1 Formerly 23 CFR Part 255; changed In a 
reorganization of Title 49 of the Code of 
Federal Regulations published Dec. 25. 1968. 
33 F.R 19602. 


[ 49 CFR Part 371 1 

(Docket No. 69-2; Notice 11 

UPHILL PERFORMANCE; PASSENGER 
CARS, MULTIPURPOSE PASSENGER 
VEHICLES, TRUCKS, BUSES, AND 
MOTORCYCLES 

Advance Notice of Proposed Motor 
Vehicle Safety Standard 

The Administrator Is considering the 
issuance of a Federal Motor Vehicle 
Safety Standard specifying performance 
requirements concerning the accelera¬ 
tion and speed maintenance capabilities 
on ascending grades of passenger cars, 
multipurpose passenger vehicles, trucks, 
buses, and motorcycles. The reduction of 
speed differentials that are the cause of 
rear-end and passing collisions on as¬ 
cending grades is an Important safety 
goal. 

Information is requested on the per¬ 
formance levels of existing vehicles in re¬ 
gard to acceleration and speed mainte¬ 
nance on the ascending grades commonly 
encountered on the highway system; and 
on Improvements in vehicle performance 
that can be expected in the future. In 
addition, comments are requested in re¬ 
gard to appropriate regulatory require¬ 
ments, present and future, for these 
aspects of performance. Among the 
specific areas of importance to be consid¬ 
ered are acceleration and speed main¬ 
tenance capabilities at speed ranges 
from zero to maximum permissible 
speed, at maximum loaded vehicle 
weight, rated gross vehicle weight, or 
rated gross combination weight, with 
the load uniformly distribution or dis¬ 
tributed according to the manufacturer's 
recommendations, and with various 
power train and tire combinations, under 
dry-road and normal atmospheric con¬ 
ditions. Particular attention should be 
given to trucks, buses, and other vehicles 
whose uphill performance may be such 
that it disrupts the flow of traffic. 

Comments are also requested on exist¬ 
ing test procedures that may be used to 
determine upliill performance, the 
feasibility of adopting these procedures 
for regulatory purposes, the time re¬ 
quired to generate new data and test 
procedures to the extent that they are 
necessary, the time needed to comply and 
the cost of complying with performance 
requirements appropriate for the present 
and the future. 

Comments should refer to the docket 
and notice number, and be submitted In 
10 copies to: Docket Section, Federal 
Highway Administration, Room 512, 400 
Sixth Street SW., Washington, DC. 
20591. All comments received before the 
close of business on May 15. 1969 will be 
considered by the Administrator. If 
specific regulatory* proposals are deemed 
appropriate, a notice of proposed rule 
making will be issued. All comments will 
be available in the docket at the above 
address for examination both before and 
after the closing date. 
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This advance notice of proposed rule 
making is Issued under the authority of 
sections 103 and 119 of the National 
Traffic and Motor Vehicle Safety Act of 
1966. 15 UJ3.C. sections 1392. 1407. and 
the delegation of authority by the Secre¬ 
tary to the Federal Highway Administra¬ 
tor, 49CFR 1.4(C). 

Lowell K. Bridwell, 
Federal Highway Administrator . 

January 17.1969 

I Fit. Doc. 69-887: FUed. Jan. 22. I960: 

8:50 a.m.) 


[ 49 CFR Part 393 1 

(Docket No. MC-8; Notice 69-11 

BRAKE PERFORMANCE 

Advance Notice of Proposed Revi¬ 
sion of Motor Carrier Safety Reg¬ 
ulations 

The Federal Highway Administrator 
is considering the revision of 4 393.52 of 
the Motor Carrier Safety Regulations. 49 
CFR 393.52, to set more stringent re¬ 
quirements for braking performance of 
commercial vehicles. 

Section 393.52 sets forth certain brake 
performance requirements. Including 
brake force, vehicle deceleration, and 
stopping distance from 20 miles per hour. 
Since these requirements were issued in 
1962, there have been improvements in 
commercial vehicle brake system tech¬ 
nology and in the actual ability of com¬ 
mercial vehicles to stop safely and 
quickly. This period has also seen the 
growth of the Interstate Highway Sys¬ 
tem to over 30,000 miles completed or 
under construction, higher vehicle 
speeds, and a continuing trend toward 
the use of multi-unit commercial vehi¬ 
cles. Accident data continues to show 
brake failures and braking system in¬ 
adequacies to be the largest single cause 
of vehicle-defect-rclated accidents. 

The Administrator is considering re¬ 
ducing the allowable stopping distance 
from 20 miles per hour and requests in¬ 
formation on appropriate requirements 
for various classes of commercial vehi¬ 
cles in light of present-day needs. Appro¬ 
priate changes in minimum required 
braking force and deceleration are also 
being considered. 

Because vehicle braking characteristics 
as measured in n stop from 20 miles per 
hour do not totally describe a vehicle's 
braking system performance and capa¬ 
bilities. more comprehensive performance 
and brake rating requirements are also 
being considered. Comments arc spe¬ 
cifically requested on the adequacy, 
effectiveness, and practicability for this 
purpose of such requirements as those 
set forth in SAE Recommended Practice 
J880—Brake Rating System Test Code— 
Commercial Vehicles (or as updated in 
the AMA-TTMA Joint Brake Commit¬ 
tee Report of September 1967 entitled 
"Horsepower Rating of Highway Com¬ 
mercial Vehicle Brake Systems"), and 
SAE Recommended Practice J992—Serv¬ 
ice Brake System Performance Require¬ 
ments—Truck and Bus. 
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Interested persons arc invited to sub¬ 
mit comments concerning the advis¬ 
ability' of upgrading the Brake Perform¬ 
ance requirements of the Motor Carrier 
Safety Regulations. Comments are spe¬ 
cifically invited on the proposals listed 
above, on the state of technology of 
commercial vehicle braking systems. In¬ 
cluding load-sensing, brake-proportion¬ 
ing devices, brake-balance, and "anti¬ 
skid" devices, and such other areas as 
may appear relevant. 

Comments should refer to the docket 
number and the notice number and be 
submitted in three copies to: Bureau of 
Motor Carrier Safety. Federal Highway 
Administration. Room 302A. 400 Sixth 
Street SW.. Washington, D.C. 20591. All 
comments received on or before the close 
of business on May 15. 1969, will be con¬ 
sidered by the Administrator. If specific 
regulatory proposals are deemed appro¬ 
priate. a notice of proposed rulemaking 
will be issued. All comments will be 
available In the docket at the above 
address for examination both before and 
after the closing date. 

This advance notice of proposed rule- 
making Is issued under the authority of 
section 204 of the Interstate Commerce 
Act, os amended. 49 U.S.C. 304. section 6 
of the Department of Transportation 
Act, 49 U.S.C. 1655, and the delegation of 
Authority by the Secretary to the Federal 
Highway Administrator. 49 CFR 1.4(c). 

Issued in Washington, D.C., on Janu¬ 
ary 17, 1969. 

Lowell K. Bridwkll. 

Federal Highway Administrator. 

I Fit. Doc. 69-883: Filed. Jan. 22. 1969; 

8:50 a.m.l 


[ 49 CFR Part 393 1 

(Docket No. MC-9; Notice 69-2) 

COUPLING SYSTEMS 

Advanco Notice of Proposed Revision 
of Motor Carrier Safety Regula¬ 
tions 

The Federal Highway Administrator 
is considering the revision of the follow¬ 
ing sections of the Motor Carrier Safety 
Regulations: f 393.32 Detachable elec - 
trical connections . 4 393.46 Brake tubing 
and hose connections , and 4 393.70 
Coupling devices and towing meth¬ 
ods, except for driwaway-towaway 
operations . 

The needs of the industry and the con¬ 
cern of the general public hove indicated 
that improved safety of commercial ve¬ 
hicle operation In these areas is a neces¬ 
sary* undertaking. The trend toward the 
use of multiunit combination vehicles in 
many sections of the United States has 
increased the need for more specific 
requirements. 

Consideration is being given to the re¬ 
vision of 4 393.32 so as to require the use 
of a seven-conductor electrical connec¬ 
tor and jacketed cable, and a uniform 
wiring pattern, such as that set forth in 
SAE Standards J560a and J559. The use 
of these devices would tend to ensure 
compliance with the present requirement 


that "Suitable provision shall be made in 
every such detachable connection to 
afford reasonable assurance against con¬ 
nection in an incorrect manner or acci¬ 
dental disconnection.” 

The Administrator Is also considering 
specifying the location of brake and elec¬ 
trical connections, and full trailer con¬ 
nections and accessory locations, such 
as set forth in SAE Recommended Prac¬ 
tices J702a and J849a respectively. These 
requirements would tend to enhance op¬ 
erator convenience, the safety of com¬ 
bination vehicles and trailer interchange. 

Consideration is also being given to 
amending 4 393.70 to: 

<a> Require that fifth-wheel king¬ 
pins comply with either SAE Standard 
J700a or SAE Recommended Practice 
J848a. depending on the total load being 
pulled, and be marked accordingly; 

<b> Require that fifth-wheel upper 
and lower halves meet certain strength 
requirements and be marked accordingly 
to ensure that they are adequate for the 
purpose for which they are used. 

(c) Require that tow-bars and pintle 
hooks be marked to indicate their ca¬ 
pacity. in order to ensure that they are 
safe for use in multlunit combinations 
or other applications where towed vehi¬ 
cle weights are higher than normal: 

(d> Delete the provision of 4 393.70 
(f)(1) "that a separate place of attach¬ 
ment Independent of the pintle hook on 
a pintle hook forging or casting may be 
used to attach the safety chains or cables 
to the towing vehicle." in order to as¬ 
sure adequate structural Integrity of 
safety chain attachments: 

<e> Impose more specific requirements 
for locking devices in 4 393.70(c). such 
as a requirement of a hand-operated sec¬ 
ondary locking mechanism that would 
not fit into position unless the upper and 
lower halves of the fifth wheel were 
properly coupled, in order to ensure that 
the driver is alerted to improper couplim: 
conditions. Improper coupling and lock¬ 
ing of the fifth-wheel mechanism is evi¬ 
dently the cause of a substantial portion 
of those accidents involving coupling 
devices. 

Interested persons arc invited to sub¬ 
mit comments concerning the areas un¬ 
der consideration outlined above. Com¬ 
ments should refer to the docket number 
and the notice number, and be submit¬ 
ted in three copies to: Bureau of Motor 
Carrier Safety. Federal Highway Admin¬ 
istration. Room 302A, 400 Sixth Street 
SW.. Washington, DC. 20591. All com¬ 
ments received on or before the close of 
business on May 15, 1909, will be consid¬ 
ered by the Administrator. If specific 
regulatory proposals are deemed appro¬ 
priate. a notice of proposed rule-makin>: 
will be Issued. All comments will be 
available In the docket at the above ad¬ 
dress for examination both before and 
after the closing date. 

This advance notice of proposed rule- 
making is issued under the authority of 
section 204 of the Interstate Commerce 
Act, as amended, 49 U3.C. 304. Section 
6 of the Department of Transportation 
Act. 49 U.S.C. 1655. and the delegation 
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of authority by the Secretary to the Fed¬ 
eral Highway Administrator. 49 CFR 

1.4(0. 

Issued in Washington, D.C. on January 
17. 1969. 

Lowell K. Bridwell. 
Federal Highway Administrator . 

|F.R Doc. 69-864: Filed. Jan. 22. I960: 
8:60 Bjn.| 


C 49 CFR Part 393 1 

| Docket No. MC-10; Notice 09 31 

UPHILL PERFORMANCE 

Advance Notice of Proposed Revision 
of Motor Carner Safety Regula¬ 
tions 

The Federal Highway Administrator 
is considering the Issuance of Motor Car¬ 
rier Safety Regulations requiring certain 
performance capabilities of commercial 
vehicles on ascending grades. 

The increasing numbers of passenger 
cars and commercial vehicles on the 
highways, expansion of the high-speed 
Interstate Highway System, and heavier 
multivchicle combinations have in¬ 
creased the public concern and the 
danger arising from the uphill perform¬ 
ance of large commercial vehicles. The 
large speed differential between pas¬ 
senger cars and commercial vehicles on 
sending grades has tended to cause 
unsafe passing maneuvers and lead to 
accidents. 

Requirements may take the form of a 
proved or calculated gradoability (ability 
to climb a specified grade at a certain 
speed). A sliding scale of performance 
requirements might be considered, be¬ 
coming more stringent on Interstate 
Highways, or certain parts of the Inter¬ 
state System, or becoming more strin¬ 
gent as time passes, allowing updating of 
equipment used on these highways. A 
requirement that commercial vehicles be 
frble to maintain a certain minimum 
speed on all highways on which they 
operate might also be considered. 

Interested persons are invited to sub¬ 
mit comments concerning uphill per¬ 
formance requirements for commercial 
vehicles. Comments should refer to the 
docket number and the notice number, 
and be submitted In three copies to: Bu¬ 
reau of Motor Carrier Safety, Federal 
Highway Administration. Room 302A. 
490 8ixth Street 8W.. Washington. D.C. 
20591. All comments received on or be¬ 
fore the close of business on May 15, 
1069. will be considered by the Admin¬ 
istrator. If specific regulatory proposals 
are deemed appropriate, a notice of pro¬ 
posed rulemaking will be issued. All 
comments will be available In the docket 
at the above address for examination 
both before and after the closing date. 

This advance notice of proposed rule- 
nuking is issued under the authority of 
^tion 204 of the Interstate Commerce 
Act. as amended. 49 U.S.C. 304, section 6 
nf Uie Department of Transportation 
Act, 49 U.S.C. 1655. and the delegation 
of authority by the Secretary to the Fed¬ 


eral Highway Administrator, 49 CFR 1.4 
(c). 

Issued In Washington, D.C., on Janu¬ 
ary 17. 1969. 

Lowell K. Bridwell, 
Federal Highway Administrator . 

(Fit. Doc. 69-885: FUed. Jan. 22. 1969: 

8:50 a m | 

FEDERAL COMMUNICATIONS 
COMMISSION 

I 47 CFR Pari 2 ] 

(Docket No. 18426: FCC 69-531 

SALE OR IMPORT OR SHIPMENT FOR 

SALE, OF DEVICES WHICH CAUSE 

HARMFUL INTERFERENCE TO 

RADIO COMMUNICATIONS 

Notice of Proposed Rule Making 

1. Public Law 90-379, 82 Stat. 290. 

which was approved July 5. 1968, 

amended the Communications Act of 
1934. as amended, by adding a new sec¬ 
tion 302. This section, entitled “Devices 
Which Interfere With Radio Reception,'* * 
authorizes the Commission to “make 
reasonable regulations governing the in¬ 
terference potential of devices which in 
their operation are capable of emitting 
radio frequency energy by radiation, con¬ 
duction, or other means in sufficient de¬ 
gree to cause harmful interference to 
radio communications." The new law 
further provides that such regulations 
shall be applicable to the manufacture, 
Import, sale, shipment or use of such 
devices and prohibit any person from en¬ 
gaging in such activities with respect to 
devices which fail to comply with regu¬ 
lations promulgated by the Commission 
pursuant to this section. 1 The Instant 
proceeding is designed as an initial step 
in implementation of this new statute 
and notice is hereby given of the Com¬ 
mission’s proposal to adopt the regula¬ 
tions described herein. 

2. Since this new statutory authority 
is applicable to many persons and com¬ 
panies whose activities in the manufac¬ 
ture or shipment of radio frequency 
devices have not hitherto been subject to 
Commission regulation, a brief review 
of the background and objectives of this 
new legislation may serve to place the 
Commission's proposed regulations in 
proper perspective A primary objective 
of the Communications Act is to make 
available, so far as possible, to all the 
people of the United States, a rapid ef¬ 
ficient and nationwide radio communi¬ 
cation service. Accomplishment of this 
objective obviously requires the elimina¬ 
tion of harmful Interference to author¬ 
ized radio services, and this In turn 
involves not only the appropriate allo¬ 
cation of radio frequencies to desirable 
purposes, but also some control over the 


*Some activities which are exempted from 
these regulations and by the new law are 
described herein. 


technical characteristics of radio fre¬ 
quency devices which may create radia¬ 
tion. Intentionally or unintentionally, 
and cause such harmful Interference. The 
continuing increase in the use of radio 
frequency devices in all phases of our 
nationwide economy and activities has 
helped to bring about a situation some¬ 
times referred to as “spectrum pollu¬ 
tion" or “radiation smog," a condition 
not unlike those described as water pol¬ 
lution or atmosphere smog in other fields 
and with similar deleterious effects. This 
condition Is an unwelcome byproduct of 
the Nation’s explosive technological 
growth and has become a definite hin¬ 
drance to the attainment of efficient 
radio service throughout the country. In¬ 
contestably the great national resource 
provided by the many usable channels of 
radio communications which are avail¬ 
able from the limited spectrum is far too 
valuable and essential to the nation’s 
well-being to permit the atmosphere to 
be filled with unnecessary radio fre¬ 
quency radiation. Reduction In the levels 
of harmful Interference is the primary 
objective of the newly enacted legisla¬ 
tion and the Commission’s proposed 
regulations. 

3. Up to the present time the Commis¬ 
sion’s role in this area has stemmed 
from section 301 of the Communications 
Act which prohibits the use or operation 
of any apparatus for the transmission of 
energy or communications by radio ex¬ 
cept in accordance with a Commission 
authorization therefor. As a concomitant 
of this authority, the Commission has 
for many years prescribed radiation lev¬ 
els and related technical standards for 
various types of radio frequency devices, 
the use of which by any person or com¬ 
pany has been authorized by the Com¬ 
mission by individual license or general 
rule. Such standards have been pre¬ 
scribed for equipment used in established 
radio services such as Broadcast, Do¬ 
mestic Public. Aviation, Marine, Public 
Safety. Industrial. Land Transportation, 
Citizens, Amateur. International Fixed 
Public, etc., and for many radio fre¬ 
quency devices authorized under Parts 
15 and 18 of our rules. 1 While the pre¬ 
scription of such radiation levels and 
technical standards bos been of material 
assistance in the Commission’s efforts to 
restrict or eliminate harmful interfer¬ 
ence, the strictures of section 301 of the 
Communications Act. prior to the enact¬ 
ment of the new legislation, has proved 
a substantial deterrent to the practical 
effectiveness of these controls. The limi¬ 
tation of such restraint solely to the ac¬ 
tual use of radio frequency devices has 
given rise to problems of specific and 
identifiable detection which have proven 
almost insurmountable. Thus, in fiscal 
year 1966. In excess of 150.000 man- 
hours were devoted by the Commission 
staff to tracing and eliminating Inter¬ 
ference of all types. And the expenditure 
of time and effort was even greater In 


•Sc*e.g., 191.109(b): 193.100(b): 180.101 
et scq.; f 73.40; I 15.63; f 15.7; | 15.212; 

I 18 72; | 18 102; f 21.100 etaeq. 
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fiscal year 1967. when over 40,000 com¬ 
plaints of interference were received by 
the Commission, Despite these efforts, 
however, we cannot claim that the 
amount of spectrum pollution and 
harmful interference has been materi¬ 
ally lessened. Another very practical 
impediment In the present system is 
that it is directed to persons who may 
have purchased radio frequency devices 
in good faith, in an open legal market 
and with no knowledge of their inter¬ 
ference potential. In such a situation it 
has been difficult to obtain the substan¬ 
tial voluntary cooperation of users upon 
which the success of such a program 
must depend. 

4. The proposed rules, and the new 
legislation, arc designed to create an 
approach to the problem of harmful in¬ 
terference by permitting control meas¬ 
ures directed at one of its major sources. 
While many manufacturers of radio 
frequency devices have viewed the in¬ 
terference potential characteristics of 
their products with much awareness and 
concern, others have not. Reaching into 
this source of the problem—to the man¬ 
ufacturers and importers, and in turn to 
the sellers and shippers of radio fre¬ 
quency devices—should permit correc¬ 
tive action, when necessary, before the 
offending devices have reached prospec¬ 
tive users in epidemic proportions. In 
this connection the Commission advised 
the Congress, during the latter’s con¬ 
sideration of the proposed legislation, 
that were such legislation to become law, 
the Commission would proceed to im¬ 
plement it gradually and only after a 
thorough study of all the problems in¬ 
volved. Thus, the rules proposed in this 
proceeding do not effect changes in ex¬ 
isting technical standards which are 
presently applicable to radio frequency 
devices operated under authorization by 
the Commission for the particular serv¬ 
ice or purpose involved. What Is sug¬ 
gested here is simply the application of 
existing technical standards to such 
equipment prior to distribution or ship¬ 
ment and under such type approval, type 
acceptance or certification requirements 
as are herein set forth. 

5. Section 302 deals with radio fre¬ 
quency devices generally and provides 
that the Implementing regulations shall 
be applicable to their manufacture, im¬ 
port, sale or shipment. However, the law- 
exempts from its operation, and hence 
the proposed regulations do not apply to. 
carriers transporting such devices with¬ 
out trading in them: devices manufac¬ 
tured solely for export; the manufacture, 
assembly or Installation of devices for 
its own use by a public utility engaged in 
providing electric service: and devices for 
use by the Government of the United 
States or any agency thereof. Apart from 
these exemptions, the ambit of radio 
frequency derices subject to the Com¬ 
mission’s statutory authority is indeed 
broad, covering all derices capable of 
emitting energy by radiation, conduction, 
or other means in sufficient degree to 
cause harmful Interference. They range 
from the many kinds of radio trans¬ 
mitters used in the broadcasting, com¬ 
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mon carrier, marine, aviation, and land 
mobile services to restricted radiation 
devices,* * such as radio receivers. CATV’s, 
low power communication devices, in¬ 
cluding wireless microphones, phono¬ 
graph oscillators, radio controlled garage 
door openers, radio controlled models 
and toys, etc., and various types of in¬ 
dustrial. scientific, and medical equip¬ 
ment such as ultrasonic. Industrial heat¬ 
ing, medical diathermy, radio frequency 
stabilized arc welding, and miscellaneous 
equipment. Included also are the tre¬ 
mendous number of incidental radiation 
devices' such as electric motors, auto¬ 
mobile ignition systems, neon signs, etc. 
(The Interference potential of such in¬ 
cidental radiation devices was clearly 
demonstrated during the December 1965 
Gemini 7 space flight when it was found 
that the operation of electric cranes and 
winch trucks by a manufacturing plant 
located adjacent to a NASA installation. 
Interfered with communications be¬ 
tween the ground tracking station and 
the Gemini space craft.) Technical 
standards have already been prescribed 
by the Commission for all of these radio 
frequency devices used under Commis¬ 
sion authorization except for those in the 
incidental radiation category and the 
proposed rules will, in effect, require com¬ 
pliance with these standards prior to the 
offering for sale or sale of such devices 
or their importation or shipment for 
purposes of sale.* (Thus, radio frequency 
devices manufactured solely for pur¬ 
poses of research, development, experi¬ 
mentation or testing, and not for pur¬ 
poses of sale, would not be covered by 
the proposed regulations. > Technical 
standards for the many kinds of inci¬ 
dental radiation devices have not yet 
been prescribed and therefore the basic 
control over the interference potential 
of such devices will continue to be the 


•See Part 15 of the Commission's Rules. 
47 CPR 15.1 et teq. A restricted radiation 
device la defined os "(a) device In which the 
generation of radio frequency energy la In¬ 
tentionally Incorporated Into the design and 
In which the radio frequency energy la con¬ 
ducted along wires or la radiated, exclusive 
of transmitters which require licensing un¬ 
der other parts of this chapter and exclusive 
of devices In which the radio frequency 
energy Is used to produce physical, chemical, 
or biological effects In materials and which 
are regulated under the provisions of Part 
18 of this chapter/* 47 CFR 15 4(d). 

4 An incidental radiation device, as defined 
at | 15.4(c) of the rules, is a device that 
radiates radio frequency energy during the 
course of Its operation although the device 
Is not intentionally designed to generate 
radio frequency energy. 

• We construe the second sentence of sec. 
302(a) as permissive rather than mandatory 
and thus key the proposed regulations to the 
most practical points of control. Restrictions 
against manufacture, unless clearly neces¬ 
sitated, could raise questions concerning 
basic research product development, testing, 
etc. Prohibition against shipment for any 
purpose would encompass shipment to our 
own laboratory for type approval purposes. 
And prohibitions against use are already set 
forth in sec. 301 of the Act and in various 
parts of our rules. It would appear that the 
control points proposed would, for the 
present certainly, be adequate to achlevo 
the basic objective. 


present prohibition against their use if 
the radiation therefrom causes harmful 
Interference. Nonetheless, comments are 
invited from interested persons with re¬ 
spect to whether and what technical 
standards should be considered for any 
particular type of incidental radiation 
device.* 

6. Despite the existing technical stand¬ 
ards for radio frequency devices, it long 
ago became dear that many users were 
substantially unaware of the interference 
potential of their radio frequency de¬ 
vices. One of live approaches taken by 
the Commission to meet this problem was 
the establishment of a review and analy¬ 
sis procedure under which many kinds 
of radio frequency devices could be 
cleared by the Commission, after appro¬ 
priate testing by either the manufac¬ 
turer or the Commission, prior to their 
shipment to and ultimate use by the pur¬ 
chaser. These procedures, known as type 
approval and type acceptance, have en¬ 
abled manufacturers and other inter¬ 
ested persons to secure advance determi¬ 
nations that their radio frequency de¬ 
vices met the required technical stand¬ 
ards/ As a result of this procedure, the 
Commission has been able to maintain 
and publish radio equipments lists de¬ 
scribing the various kinds of equipment 
which has been found to meet the ap¬ 
plicable technical standards. The Com¬ 
mission has also established certification 
procedures for certain types of radiation 
devices under which the manufacturer 
tests his product in terms of the appli¬ 
cable technical standards, and Is per¬ 
mitted to certificate the device as beim 
in compliance with such technical stand¬ 
ards. after notification to and acceptance 
by the Commission of the proposed 
certificate/ These procedures have been 
widely accepted by manufacturers of 
radio frequency equipment, since most 
manufacturers are keenly interested in 
tho elimination of spectrum pollution 
and the enhanced demand for usable 
radio frequency devices consequent 
thereto. The acceptability of these ad¬ 
vance determination procedures is also 
reflected in the Increasing references in 
product promotional literature to the 
Commission's type approval, type accept¬ 
ance and certification authorization. As 
a consequence, the Commission has been 
able to expand its requirements without 
substantial objection, that licensees or 
other authorized users of transmitting 
equipment, employ equipment which has 
been type approved or type accepted. 
The proposed rules would thus follow an 
already well-traveled road in requiring 
that, except as herein noted/ ail radio 


• for convenience, any such comment* 
should be submit ted In a separate document 
labeled "Incidental Radiation Devices/* and 
directed to tho Commission's Chief Engineer. 
’ See Part 2 of our rules. 

•See eg., sec*. 15.69; 18.111 et seq.; 15.237. 
•Certain HP devices need not at present 
bo type Approvod. type accepted or certifi¬ 
cated notwithstanding that technical stand¬ 
ards have been established for such devices 
In those instances, e g.. Class D Citizens 
Band transmitters. Amateur transmitters. 
Industrial Radiolocation devices, etc . the 
basic requirement will be compliance with 
the applicable technical standards. 
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frequency equipment except incidental 
radiation devices must be type approved, 
type accepted or certificated prior to its 
being sold, offered for sale or imported 
or shipped for sale.'* 

7. It is recognized that the proposal to 
require type approval, type acceptance 
or certification, as a condition precedent 
to the sale or shipment for sale of radio 
frequency devices, may raise problems 
with or require revisions of these pro¬ 
cedures as presently set forth in our 
rules. For example, our certification pro¬ 
cedures now set forth In Parts 15 and 18 
might more properly be included in that 
part of our rules which deal with type 
acceptance and type approval proce¬ 
dures. Again, further consideration must 
be given to our on-site test procedures 
which are applicable to CATV systems, 
ultrasonic equipment. Industrial heating 
equipment, RF stabilized arc welders, 
and comments are requested as to the 
desirability of continuing these proce¬ 
dures without further modification. Pos¬ 
sible problems stemming from the appli¬ 
cation of these rules to components must 
also be analyzed in the light of present 
type approval procedures which require 
the submission for testing of the entire 
unit. There is an outstanding proceed¬ 
ing, Docket No. 17869, Involving changes 
in our type acceptance procedures and 
a further notice of proposed rule mak¬ 
ing may be required In that proceeding 
to accommodate additional revisions 
necessitated by the rules proposed here¬ 
in. The comments and suggestions of all 
persons affected by these proposals are 
invited with respect to these problems, 
the proposed rules, or any ancillary mat¬ 
ter relative thereto. 1 ' 

8. Accordingly, all interested persons 
are invited to file written comments on 
or before February 28. 1969. and reply 
comments on or before March 10, 1969. 
In reaching its decision in this matter, 
the Commission may also take Into 
account any other relevant Information 
before it, in addition to the comments 
invited by this notice. 

9. In accordance with the provisions 
of 11.419 of the Commission's rules, an 
original and 14 copies of all comments, 
replies, pleadings, briefs, or other docu¬ 
ments filed In this proceeding shall be 
furnished the Commission. 

Adopted: January 15. 1969. 

Released: January 17.1969, 

Federal Communications 
Commission. 

[sxalI Ben F. Waple. 

Secretary. 


’•In this connection It should be noted 
that s proposed revision of our type accept¬ 
ance procedure Is presently outs unding In 
Docket No. 17869, and that It is likely that 
revisions will be suggested as a result of the 
proposals mentioned above. 

" Since the proposed rules simply adopt 
technical standards which are now applicable 
to the use of various radio frequency devices. 
It is not unUkely that any new rules that 
are adopted will be mode applicable to all 
such devices irrespective of their current 
Hugos of distribution. 


It is proposed that Subpart F of Part 
2 of the Commission’s rules be amended 
(a) by the addition to the subpart of 
the provisions set forth below, and (b) 
by revising the existing provisions of the 
subpart to conform them to the new 
provisions. 

fl) Radio frequency device defined. 
As used in tills subpart, a radio frequency 
device is any device which In its oper¬ 
ation is capable of emitting radio fre¬ 
quency energy by radiation* conduction, 
or other means. Radio frequency devices 
include, but are not limited to. (a) the 
various types of radio communciation 
transmitting devices described through¬ 
out this chapter, <b> the incidental and 
restricted radiation devices described in 
Part 15 of this chapter, and (c> the In¬ 
dustrial. scientific and medical equip¬ 
ment described in Part 18 of this chap¬ 
ter; or any part or component thereof 
which in use emits radio frequency en¬ 
ergy by radiation, conduction or other 
means. 

(2) Requirement for type approval . 
type acceptance or certification, (a) In 
the case of a radio frequency device 
wliich In accordance with the Commis¬ 
sion’s rules must be type approved, type 
accepted or certificated prior to use. no 

person shall, after__ sell 

or lease or offer for sale or lease, or im¬ 
port. ship or distribute for the purposes 
of selling or leasing or offering for sale 
or lease, any such radio frequency de¬ 
vice, unless prior thereto such device 
shall have been type approved, type ac¬ 
cepted. or certificated, as the case may 
be. 

<b> In the case of a radio frequency 
device which in accordance with the 
Commission’s rules, must comply with 
specified technical standards prior to use. 

no person shall, after-- sell 

or lease or offer for sale or lease, or im¬ 
port. ship or distribute for the purposes 
of selling or leasing or offering for sale 
or lease, any such radio frequency de¬ 
vice, unless prior thereto such device 
complies with the applicable technical 
standards specified in the Commission’s 
rules. 

(3) Statutory exceptions. As provided 
by section 302(c) of the Communications 
Act of 1934. as amended, section *2) of 
this subpart shall not be applicable to: 

Cm) Carriers transporting radio fre¬ 
quency devices without trading in them. 

<b> Radio frequency devices manu¬ 
factured solely for export. 

(c> The manufacture, assembly, or in¬ 
stallation of radio frequency devices for 
its own use by a public utility engaged 
in providing electric service: Provided, 
however. That no such device shall be 
operated if it causes harmful Interfer¬ 
ence to radio communications. 

(d> Radio frequency devices for use 
by the Government of the United States 
or any agency thereof: Provided, how - 
ever. That this exception shall not be 
applicable to any such device after it 
has been disposed of by such Govern¬ 
ment or agency. 

(PR. Doc 09-443: Piled. Jon. 22. 1969; 

8:47 am.) 


[ 47 CFR Part 73 1 

(Docket No. 18421; PCC 69-43| 

HOURS OF OPERATION OF DOMI¬ 
NANT AND SECONDARY STATIONS 

Notice of Proposed Rule Making 

1. Section 73 81 of the Commission's 
rules, relating to the hours of operation 
of dominant (Class I) and limited-time 
secondary (Class II) stations on the 
same channel, reads as follows: 

If the licensee of a secondary station au¬ 
thorized to operate limited time and a domi¬ 
nant station on a channel are unable to 
agree upon a definite time fox resumption 
of operation by the station authorized lim¬ 
ited time, the Commission shall be so noti¬ 
fied by the licensee of the station authorized 
limited time. After roceipt of such statement 
the Commission will designate for hearing 
the applications of both stations for renewal 
of license, and pending the hearing the 
schedule previously adhered to shall remain 
In full force and effect. 

This rule relates to the hours of opera¬ 
tion of U J8. Class I-A and I-B dominant 
stations and of co-channel Class n (sec¬ 
ondary) stations authorized for “limited 
time’* operation, which under $ 73.23(b) 
of the rules are authorized to operate 
“during ntght hours, if any, not used by 
the dominant station or stations on the 
channel” (in addition to some other 
hours).* 

2. This rule was adopted in exactly Its 
present form in 1939. when the standard 
broadcast rules were codified into what 
Is generally their present structure. It is 
essentially the same as earlier Rule ICO, 
adopted by the Federal Radio Commis¬ 
sion in 1931. At least In recent years the 
rule lias been applied or cited extremely 
rarely, but it has been mentioned recent¬ 
ly In connection with a question as to the 
operating hours of limited-time Station 
KFAX, San Francisco, in relation to 
those of co-channel I-A Station WKYC, 
Cleveland. 1 Whatever reasons may orig¬ 
inally have prompted the adoption of the 
particular provisions of the rule, wc are 
tentatively of the view that its meaning 
is both not clear and not necessarily an 
accurate reflection of what the Commis¬ 
sion’s present policy is or should be with 
respect to the provision of service by 


• "Limited time" stations are Class II sta¬ 
tions (all of long standing since no such 
authorizations have been made since 1959) 
on US. I-A or I-B clear channels. Those west 
of the dominant co-channel station are per¬ 
mitted to operate during daytime hours (lo¬ 
cal sunrise to local sunset); those east of 
the dominant station can operate during 
daytime hours and alao until sunset at the 
Class 1 location to the west; and both groups 
are also permitted, under I 73.33(b). to op¬ 
erate during the additional night hours men¬ 
tioned. There are 16 such stations. 6 on UJ3. 
I-A channels west of the dominant station, 
7 on U.8. I-A channels east of the dominant 
station, two on U.8. I-B channels east of the 
co-channel I-B station, and one on a I-B 
channel east of one co-channel I-B station 
and west of tho other. 

• See the Memorandum Opinion and Order 
adopted today concerning KFAX (FCC 
69—42). 
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Class I and Class II stations. Therefore 
It appears that it should be amended as 
set forth below. 

3. As described In our rules (§8 73.21 
(a)U> and 73.182(a)(1)). a Class 1 sta¬ 
tion is a "dominant station operating on 
a clear channel and designed to render 
primary and secondary service over an 
extended area and at relatively long dis¬ 
tances.” Hence. as to such a station, "its 
primary service area Is free from objec¬ 
tionable interference from other stations 
on the same and adjacent channels”, and 
its secondary service area 44 free from ob¬ 
jectionable interference from stations on 
the same channel.” Section 73.182(a) (1) 
also describes the degree of protection to 
be afforded these stations: daytime. Class 
I-A and I-B stations are protected to the 
0.1 mv/m ground wave contour with re¬ 
spect to co-channel stations and the 0.5 
mv/m groundwave contour with respect 
to adjacent-channel stations. Nighttime. 
Class I-A stations are the only stations 
operating on their channels at night 
with certain specified exceptions men¬ 
tioned In 73.22 and 73.25(a); the rule 
also specifies that they are protected to 
the 0.5 mv/m 50-percent slb'wave con¬ 
tour from those co-channel stations 
permuted to operate, and to the 0.5 
mv/m groundwave contour from ad¬ 
jacent-channel stations. Class I-B sta¬ 
tions are protected nighttime to the 0.5 
mv/m 50-percent skywave contour from 
co-channel I-B and Class II stations, and 
to the 0.5 mv/m groundwave contour 
from adjacent-channel stations. Class II 
stations, such as the limited-time sta¬ 
tions involved here, are defined (in 
$! 73.21(a) (2) and 73.182(a) (2)) as sec¬ 
ondary stations on clear channels, 
designed to "render primary service over 
an area which Is limited by and subject 
to such interference as may be received 
from Class I stations". 

4. As indicated by these rule provisions, 
the wide-area nighttime skywave and 
groundwave service of Class I stations is 
of high importance in the over-all stand¬ 
ard broadcast structure, particularly at 
night, since it is relied on to bring service 
to areas which cannot otherwise receive 
adequate AM service. This has been em¬ 
phasized in various Commission decisions 
over the past decade. Including the 1958 
"5 to 7” extended hours proceeding 
(Docket 12274.17 R.R. 1669), the similar 
"6 to 6" proceeding of 1959 (Docket 
12729. 18 R.R. 1089*, the Clear Channel 
decisions (Docket 6741, 21 R.R. 1801 
(1961) and 24 RR. 1595 (1962)); and 
the recent "pre-sunrisc" decisions (Dock¬ 
et 14419, 8 FCC 2d 698. 10 RH 2d 1580 
(1967) and Docket 18023, FCC 68-859, 
August 1968) .* In recent years there have- 
been expressions by or on behalf of some 
Class n stations to the effect that Class 
I service Is not at present really of ex- 


•In the Docket 14410 decision (8 FCC 2d 
703, 10 R.R. 2d 1588) we obeervod that pre- 
sunrlse operation as permitted for stations 
generally under the rule therein adopted 
would result in new acmes ol Interference 
In some cases; but that the arena chiefly so 
olTectcd are in general reached by alternate 
services, "Including the signals of clear 
channel stations." 
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tensive significance to distant listeners 
so as to warrant a high degree of pro¬ 
tection as against the rendition of local 
service by Class II stations on these 
channels during additional hours: but 
for present purposes we are of the tenta¬ 
tive view that a high degree of protection 
to Class I groundwave and skywave serv¬ 
ice is necessary to the provision of 
reasonably satisfactory service to the 
nation generally. 4 

5. While the operating effect of I 73.81 
in Its present form is not clear, since it 
has never been applied at least In recent 
years, it can be argued from its literal 
wording that a comparative hearing is 
required where there is a conflict in the 
nighttime operating hours of a Class I 
and a co-channcl Class II limited-time 
station, or. at least, that this is the case 
when the Class I station extends its 
hours beyond those previously used. In 
our tentative view, the application of the 
comparative process in such situations is 
not warranted. Rather, as a general 
proposition, we believe that Class I sta¬ 
tions should be permitted to render serv¬ 
ice and to extend their service time-wise, 
protected from Interference to the extent 
provided in the rules and mentioned 
above. We do not here pass on the merits 
of two adjudicatory 4 * * cases now under 
consideration. Involving long-standing 
nighttime operation by Class H stations 
on I-A channels, since such operation 
originally had its origin in special con¬ 
siderations not generally applicable (Sta¬ 
tion WOI. Ames. Iowa, and Station 
WNYC, New York City). In general we 
believe that comparative consideration 
of the details of each individual case, 
which the literal language of the present 
rule might require if it were applied, is 
not warranted where fundamental AM 
allocation principles are involved. 8 

6. Accordingly, we propose to repeal 
S 73.81 in its present form and to pro¬ 
vide that (except to the extent pre- 
sunrisc operation is permitted under 
I 73.99) limited-time Class n stations 
shall not operate except during times 
permitted by the hours specified in their 
licenses or other hours not actually used 
by the co-channel dominant station. 
However, we believe it is also appropriate 
to make provision for achieving in the 
future what we assume was one of the 
purposes of the original rule: that where 
a Class I station actually is not operat¬ 
ing during a substantial number of 


•Recently these expressions have largely 
been In the limited context of pre-sunrise 
operation, rather than nighttime operation 
generally. 

1 Viewed os a group, the 11 ml ted-time sta¬ 
tions do not appear to represent sources of 
badly needed local service during the hours 
involved (we do not here consider pre-sunrise 
hours). Of the 16 stations. 11 ore In large 
cities with multiple full-time AM and FM 
services: one (Clayton. Mo.) is adjacent to a 
large city and Is itself associated with an 
FM station; one (Orand Inland, Ncbr.) 1* In 
a community with a full-time station and an 
available FM channel though no local sta¬ 
tion: and of the three In other communities 
without full-time AM outlets, all ore associ¬ 
ated with authorized FM stations (Norfolk. 
Nebr., Portsmouth, N.H , and Ithaca, N.Y.). 


nighttime hours (which is now seldom 
the case* 8 the Class II limited-time sta¬ 
tion should be able to take advantage of 
these hours to bring additional serv ice to 
Its community and area. Therefore, we 
are proposing that new § 73.81 provide 
for the filing, by each Class I station on 
channels having limited-time Class n 
station, * 1 * * * of its hours of operation four 
times a year. The proposal is that, within 
a week before January 1, April 1, July l. 
and October 1, each of these Class I sta¬ 
tions shall file with the Commission a 
statement as to those hours which ft 
operated on each of the days of the 
immediately preceding week, and those 
hours of each day of the week which it In¬ 
tends to use during the next 3-month 
period. Thus limited-time Class n sta¬ 
tions will know what nighttime hours 
will be available to them (if any) and 
can plan on their use. 

7. In instituting rule making looking 
toward amendment of the rule as set 
forth herein, we take no position as to 
how the present language of the rule 
is to be construed, as to which parties 
may wish to comment, for example, in 
light of the provisions of the immedi¬ 
ately preceding section 73.80. Clarifica¬ 
tion is appropriate in any event. 

8. In view of the foregoing, it is pro¬ 
posed to delete present 8 73.81 of the 
rules and substitute a new section, to 
read as follows: 

§ 73.81 Nighttime operation by limited 
time and Ham I stations. 

(a) Limited time Class II stations, 
which are permitted to operate from 
local sunrise until local sunset or sunset 
at the dominant co-channel station 
(whichever Is later) and in addi¬ 
tion during whatever nighttime hours 
are not used by the dominant station, 
shall not operate during other hours ex¬ 
cept as provided in 5 73.99 concerning 
pre-sunrise operation, and authority 
issued pursuant thereto. 

(b) The licensee of each Class I sta¬ 
tion on the frequencies 640, 750, 770. 
780. 820. 830. 850, 870, 1020, 1100. 1110. 
1160, and 1190 kc/s shall file with the 
Commission four times each year, within 
1 week before the dates of January 1, 
April 1. July 1, and October 1. a state¬ 
ment showing: (1) the hours the station 
operated during each day of the week 
immediately preceding the statement: 
and (2) the hours of each day of the 
week which the station plans to operate 
during the next 3 months. 8uch state¬ 
ments will be publicly available at the 
offices of the Commission in Washington. 
DC. 


• At the time | 73 81 was adopted a num¬ 

ber of rulltlme stations did not operate 24 

hours a day. There has been an Increasing 

tendency toward around-the-clock opera¬ 
tion: according to the August 1. 1D68 Stand¬ 
ard Rato and Data, of the 14 Class I Bu¬ 
ttons to which limited-time Class II sta¬ 
tions’ hours ore related, 13 (ail but KOA. 
Denver) operate 24 hours a day at least 

5 days a week. 

f There are 13 clear channels with limited- 

time stations, those mentioned In the text 

of the proposed rule. 
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9. The amendment proposed herein is 
Issued pursuant to authority contained 
in sections 4(1) and 303(r) of the Com¬ 
munications Act of 1934. os amended. 

10. Pursuant to applicable procedures 
set out in 9 1.415 of the Commission’s 
rules, interested persons may file com¬ 
ments on or before March 3. 1969. and 
reply comments on or before March 17. 
1969. All relevant and timely comments 
and reply comments will be considered 
by the Commission before final action 
is taken. In reaching Its decision In this 
proceeding, the Commission may also 
take into account other relevant infor¬ 
mation before it. in addition to the spe¬ 
cific comments invited by this Notice. 

11. In accordance with the provisions 
of 9 1.419 of the rules, an original and 
14 copies of all comments, replies, plead¬ 
ings. briefs, and other documents shall 
be furnished the Commission. 

Federal Communication's 
Commission. 

[seal] Ben F. Waple, 

Secretary. 

| PH. Doc. 60-849: Piled, Jan. 72. 1969; 

8:47 am.] 


i 47 CFR Pari 73 ] 

|Docket No. 18435. RM 1340; FCC 8<^48| 

OPERATION OF TELEVISION BROAD¬ 
CAST STATIONS BY REMOTE 

CONTROL 

Notice of Proposed Rule Making 

1. On March 29. 1907, the Commission 
adopted a report and order in docket No. 
16206 (FCC 67-409) denying a petition 
by the National Association of Broad¬ 
casters (NAB) that VHF television 
broadcast stations be permitted to op¬ 
erate by remote control. The denial was 
based on the failure of NAB and other 
parties commenting in the proceeding, 
to show that the TV broadcast transmit¬ 
ter located at a remote point would or 
could receive adequate technical surveil¬ 
lance by a qualified radio operator lo¬ 
cated at a remote control point. The 
Commission did not close the door to 
further consideration on the matter if 
its doubts could be dispelled. 

2. On August 14. 1968, NAB filed a new’ 
petition for rule making ( RM -1340), to 
permit the operation of VHF television 
stations by remote control. Included in 
the petition are reports on the experi¬ 
mental operation of three VHF television 
broadcast stations by remote control. It 
is claimed that these experiments prove 
conclusively that such operation Ls feas¬ 
ible and that adequate technical super¬ 
vision of the transmitter can be achieved. 
The experiments, conducted by Metro¬ 
media, Inc., for NAB. involved 
WNEW-TV. Channel 5. New York. N.Y.; 
KMBC-TV, Channel 9. Kansas City. 
Mo.: and, KTTV. Channel 11, Los An¬ 
geles, Calif., and were designed to estab¬ 
lish the reliability of existing VHF 
television broadcast equipment, the abil¬ 
ity of automatic devices to detect mal¬ 
functions. the adequacy of alarms to 


alert operating personnel, and the ca¬ 
pability of TV station personnel to 
promptly take all necessary corrective 
action from the remote control point. 
NAB claims that these facts have been 
established. 

3. The showing accompanying the 
NAB petition is quite impressive and al¬ 
though it does not completely dispel nil 
concern of the Commission, it has suffi¬ 
cient merit to warrant the Institution of 
rule making proceedings. NAB proposed 
specific rules which would permit oper¬ 
ation by remote control upon application 
therefor, if a satisfactory showing is 
made as to the location of the control 
point or points; that the transmitter is 
capable of operation by remote control; 
and. that the remote control system will 
adequately fulfill all the requirements of 
operating the television facility in ac¬ 
cordance with good operating practices 
from the remote control location. An¬ 
other proposed rule spells out the specific 
parameters that shall be monitored and 
controlled. Other corollary amendments 
concerning transmission of telemetry 
signals and logging were proposed. 

4. The remote control system installed 
at WNEW-TV. Channel 5. New York. 
N.Y.. was highly sophisticated, being 
equipped with 40 alarm and status points 
and 16 control opera tions . In addition, 
the transmitter at WNEW-TV had cer¬ 
tain automatic features that deactivated 
the transmitter if It went beyond the al¬ 
lowable frequency tolerance. The param¬ 
eters indicated at the remote control 
point were not always In complete agree¬ 
ment with those observed at the trans¬ 
mitter. NAB notes this in the petition, 
stating that most deviations In tracking 
between the two metering systems oc¬ 
curred during the initial shakedown 
period of operation or occurred by reason 
of some fault which was subsequently 
corrected or identified. There were com¬ 
ponent failures w'hlch were detected and 
repaired. The report of the experimental 
operation does not indicate the time that 
elapsed between detection and correction. 
The list of malfunctions given in the 
report shows that the aural power meter 
reading was off calibration on Febru¬ 
ary 20, 1968. and the list of operating 
adjustments made to the transmitter 
during the course of a normal operating 
day shows that the aural power telemeter 
was recalibrated on February 28, 1968. 
These, however, may have been unrelated 
events. Similar data was supplied with 
respect to the tests on the other two 
stations. 

5. The stations on which these remote 
control tests w*ere made are large sta¬ 
tions, presumably well run and the trans¬ 
mitters arc readily accessible from the 
remote control points. The remote con¬ 
trol systems were elaborate and ivell de¬ 
signed. Nothing was said of the costs of 
such systems but it would appear that 
they would be much more expensive than 
the typical AM or FM remote control 
system. The installations at the Kansas 
City and Los Angeles stations w'ere not 
quite so elaborate as that at WNEW-TV 
in New York. The use of such sophisti¬ 
cated remote control systems would allay 
most of the concern that the Commis¬ 


sion has over remote control of VHF 
television stations. There is still the un¬ 
answered question of how malfunctions 
could bo corrected and components re¬ 
placed In a transmitter located In a place 
that is inaccessible for long periods of 
time due to weather conditions. Catas¬ 
trophic failures would remove the station 
from the air but lesser malfunctions that 
produced spurious emissions or other¬ 
wise caused interference or degraded 
service would present the choice of turn¬ 
ing the transmitter off or permitting it 
to continue in operation in spite of the 
improper operation. The Commission can 
resolve the doubts by requiring that the 
transmitter be inactivated either auto¬ 
matically or manually whenever im¬ 
proper operation occurs or is observed. 
This may result In loss of service to the 
public but the licensee has a large self- 
interest in continuity of service and 
could be expected to consider the risks 
involved in using remote control for a 
transmitter site that is difficult of access. 

6. In light of the additional data sub¬ 
mitted by NAB. the Commission is pre¬ 
pared to consider the desirability and 
feasibility of the operation of VHF tele¬ 
vision broadcast transmitters by remote 
control. However, the rules proposed by 
NAB will not provide the degree of con¬ 
trol that the Commission must exercise 
in carrying out its responsibilities. The 
rules proposed by NAB would permit a 
new station or an existing station to com¬ 
mence operation by remote control upon 
a showing that it could be operated by 
remote control. The most convincing 
showing is an actual demonstration over 
a reasonable period of time. Although 
certain standard techniques and equip¬ 
ment may be used, the remote control 
system installation at each individual 
station will differ in some respects. The 
character of the installation may be a 
significant factor in its reliability. This 
is admitted by NAB when it notes that 
most of the problems developed during 
the “shakedown” period. Therefore, the 
rule proposed herein will not permit full 
remote control operation until the re¬ 
mote control system lias been tested un¬ 
der simulated remote control operation 
for a period of 6 months. During this 
period, the transmitter must be manned 
by a qualified radio operator to super¬ 
vise and assess the remote control efforts. 
Unlicensed personnel may man the re¬ 
mote control position since the qualified 
operator on duty at the transmitter will 
supervise all remote control efforts. Logs 
will be kept at the transmitter and the 
remote control position and entries made 
at the intervals prescribed by the rules. 
No correlation shall be attempted prior to 
the entries. The entries will be compared 
subsequently to record deviations be¬ 
tween the transmitter meters and the in¬ 
dications at the remote control point. 
Automatic logging may be employed in 
lieu of manual logging. In all cases, if 
transmitter adjustments are required, 
they shall be first attempted from the 
remote control position and verified by 
the Indicators provided at the remote 
control position. During such adjust¬ 
ments, the transmitter shall be under di¬ 
rect observation by the licensed operator 
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on duty at the transmitter so that he may 
override adjustments that might cause 
improper operation of the transmitter. 
However, the operator at the transmitter 
shall not communicate with the person 
making the adjustments at the remote 
control point since this would not be pos¬ 
sible if the transmitter were actually op¬ 
erated by remote control. At the end of 
the simulated remote control period, the 
data specified in the rule must be sub¬ 
mitted with the application for authority 
to begin actual remote control opera¬ 
tion. No prior authority from the Com¬ 
mission is required to begin simulated re¬ 
mote control operation. 

7. Other rules proposed herein by the 
Commission are more specific and differ 
in other respects from those proposed by 
NAB. The Commission proposes calibra¬ 
tion and inspection of the remote control 
facilities of television stations 5 days per 
week as suggested by NAB. Simulated re¬ 
mote control operation is not required for 
UHF television stations because the haz¬ 
ard of harmful interference caused by 
Improper operation Is substantially less 
and a more liberal attitude is consistent 
with the overall policy of the Commission 
to foster the expanded use of UHF chan¬ 
nels. NAB appears to suggest the use of 
more than one subcarrier multiplexed on 
the aural carrier. In view of the relative 
narrowness of the TV aural channel, it 
is proposed to restrict the use to a single 
subcarrier. If there is an actual need for 
more than one subcarrier for remote con¬ 
trol operation and such additional sub¬ 
carriers may be used without noticeable 
degradation of picture and sound qual¬ 
ity. comments should be directed to that 
point. The provision for multiplexing has 
been placed In 5 73.682 of the rules. The 
proposed range of frequencies which may 
be used for the subcarrier has been ex¬ 
tended to permit more flexibility in se¬ 
lecting a frequency to avoid degradation 
of the visual and aural program signals. 
It is realized that this may result in side¬ 
band emissions beyond the limits of per¬ 
missible aural carrier excursion but the 
Inverse ratio of subcarrier frequency to 
modulation index is expected to result 
in extremely low energy levels outside 
the nominal aural channels. Therefore, it 
is considered to be inconsequential. 

8. Accordingly, pursuant to the au¬ 
thority contained In sections 4<1) and 
303 of the Communications Act of 1934. 
as amended. It Is proposed to amend 
Part 73. Subpart E of the Commission 
rules as set forth below. 

9. Pursuant to applicable procedures 
set out In section 1.415 of the Commis¬ 
sion’s rules, interested persons may file 
comments on or before March 28. 1969. 
and reply comments on or before April 
11. 1969. All relevant and timely com¬ 
ments and reply comments will be con¬ 
sidered by the Commission before final 
action is taken In reaching its decision 
In this proceeding, the Commission may 
also take into account other relevant 
information before it, in addition to the 
specific comments invited by this notice. 

10. In accordance with the provisions 
of 1 1.419 of the rules, an original and 
14 copies of all comments, replies, plead¬ 


ings, briefs, and other documents shall 
be furnished the Commission. 

Adopted : January 15.1969. 

Released: January 17. 1969. 

Federal Communications 
Commission, 

(seal) Ben F. Waple. 

Secretory. 

1. Add a new 5 73.676 to read as 
follows: 

§ 73.676 Krmolr control authorization. 

(a) Remote control of television 
broadcast stations operating on Chan¬ 
nels 2-13, inclusive, will not be author¬ 
ized until the proposed remote control 
system has been installed and tested for 
a period of 6 months under actual oper¬ 
ating conditions. During this test and ob¬ 
servation period, one or more operators 
holding a valid radiotelephone first- 
class operator license shall be on duty 
at the television transmitter and In 
actual charge thereof, whenever the 
transmitter is in operation. The remote 
control position shall be manned when¬ 
ever necessary to make observations and 
adjustments of the television transmitter 
Including all of the periods when ob¬ 
servations and log entries are required by 
the rules. Nontechnical personnel prop¬ 
erly Instructed in the use of the equip¬ 
ment, may man the remote control posi¬ 
tion for the conduct of such observations 
and tests. The meter readings recorded 
or observed at the remote control point 
and the actual data observed simulta¬ 
neously at the TV transmitter shall be 
subsequently compared and a record kept 
of all disparities of more than 2 percent. 
Whenever adjustments of the TV trans¬ 
mitter are necessary to restore or main¬ 
tain proper operation, such adjustments 
shall be attempted from the remote con¬ 
trol point, if the remote control system 
Is equipped with the necessary control 
function. The TV transmitter shall be 
under observation by the operator on 
duty at the TV transmitter whenever 
such adjustments arc being attempted to 
insure that they are correctly performed. 
A record shall be kept of all transmitter 
malfunctions which required adjustment 
to restore or maintain proper operation 
showing the number, nature and dura¬ 
tion of those which were corrected by 
remote control, the number, nature and 
duration of those which could not be 
made by remote control, the number, 
nature and duration of failures of con¬ 
trol and telemetry functions of the re¬ 
mote control system and any changes 
or modifications of the remote control 
system found to be necessary to exercise 
proper control of the transmitter. 

<b> At the end of the 6-month ob¬ 
servation period, equipment performance 
measurements required In the applica¬ 
tion for license, shall be made of the 
visual and aural transmitting system to 
determine whether the overall per¬ 
formance has remained In compliance 
with the technical requirements of the 
rules during the period of simulated re¬ 
mote control operation. 

<c) If the licensee has determined that 
the remote control system Is operating 


In accordance with the rules, an ap¬ 
plication <PCC Form 301 A) for au¬ 
thority to operate the television 
transmitter by remote control may be 
submitted to the Commission. The appli¬ 
cation shall include the following infor¬ 
mation: 

(1) The location of the control point, 
the reason for its choice if at other than 
the main studio and the approximate air¬ 
line distance from the control point to 
the television broadcast transmitter site. 

<2) The number and purpose of the 
control and telemetry functions that will 
be provided at the control point. 

(3) The method by which control 
functions will be transmitted to the tele¬ 
vision transmitter. 

1 4) The method by which telemetry 
data required by the rules will be trans¬ 
mitted from the television transmitter 
to the control point. 

(5) A description of the fall-safe 
features of the remote control system 
which will Insure that loss of required 
control or telemetry will place the televi¬ 
sion transmitter in a nonradiating condi¬ 
tion. 

(8) Measures taken to prevent 
tampering or activation of transmitting 
and remote control equipment by un¬ 
authorized persons. 

(7) Equipment performance measure¬ 
ments required by paragraph (b) of this 
section to be taken at the end of the 
6-month observation period. 

<8i A complete summary of the data 
required to be obtained during the 
6-month observation period. 

<d) Television broadcast stations op¬ 
erating on Channels 14-83. Inclusive, 
may be authorized to operate by remote 
control upon filing FCC Form 301-A 
containing a satisfactory showing as to 
the manner of compliance with the re¬ 
quirements of 5 73.677 and the pertinent 
information required by § 73.676(c). 

2. Section 73.676 is renumbered as 
5 73.677 and amended to read as follows: 

§ 73.677 Remote control operation. 

(a) Television broadcast stations op¬ 
erating by remote control shall provide 
as a minimum, the following telemetry 
and control functions at the control 
point. 

(1) Means for turning the transmitter 
on and off at will. 

<2) Suitable Instruments to indicate 
the operating parameters required by 
5 73.671 to be entered In the operating 
log. The Indicating instruments shall 
show the values of such parameters di¬ 
rectly in the same units and with no less 
than the same accuracy as the Indicat¬ 
ing instruments employed at the trans¬ 
mitter. The use of arbitrary scales and 
conversion factors, except w'herc permit¬ 
ted at the transmitter, is forbidden. This 
prohibition docs not apply to indicating 
instruments used to show' other operating 
parameters such as grid drive, plate cur¬ 
rent and voltage to intermediate stages, 
VU values, etc., which are not specifically 
required by the rules to be logged. 

(3) A sufficient number of control cir¬ 
cuits to perform all transmitter adjust¬ 
ments normally required to Insure 
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strict compliance with the technical 
requirements of the rules. 

(4) Apparatus suitable for continu¬ 
ously and accurately monitoring the 
waveform and other pertinent char¬ 
acteristics of the transmitted visual 
signal necessary to insure proper opera¬ 
tion. 

(5) Means for continuously monitor¬ 
ing the percentage of modulation of the 
aural signal. 

(6) Means for determining that any 
required obstruction lighting of the 
antenna and supporting tower is func¬ 
tioning properly. 

(7) All stations, whether operating by 
remote control or direct control, shall be 
equipped so as to be able to follow the 
Emergency Action Notification proce¬ 
dures described in 9 73.932. 

(b) The control point shall be manned 
by one or more operators meeting the 
requirements of 1 73.661 at ail times 
when the station is operating by remote 
control. Such operators may perform 
other tasks that do not require absence 
from the remote control position or 
otherwise impair necessary supervision 
of the TV transmitter. In the event that 
such other tasks divert attention from 
the remote control facilities, suitable 
aural and visual alerting and alarm 
signals shall be provided to insure prompt 
attention to deviations that may result 
In improper operation of the transmitter. 

<c) The control circuits from the con¬ 
trol point to the transmitter and the 
return telemetry circuit shall be so 
designed and installed that open circuits, 
short circuits, accidental grounding or 
other line faults where wire lines are 
used, or equipment failures, casual 
signals or random noise impulses, if other 
means ore used, will not activate the 
transmitter and any fault or failure 
which results in loss of essential control 
or any essential telemetry function, will 
cause the television transmitter to cease 
radiating signals from the antenna. 

<d> The equipment at the control 
point and at the transmitter shall be so 
installed and protected that It is not ac¬ 
cessible to or capable of being operated 
by persons other than those duly author¬ 
ized to do so by the licensee. 

(e> The remote control equipment 
shall be calibrated and tested and the 
television broadcast transmitter shall be 
inspected as often as is necessary to in¬ 
sure proper operation and in any event 
at least 5 days each week. The perform¬ 
ance of such required calibration, test 
and inspection on successive days at an 
interval of less than 12 hours will not be 
considered compliance with this rule in¬ 
sofar as it requires this to be done at 
least 5 days each week. 

<f> Upon completion of the calibra¬ 
tion. test and inspection required by 
paragraph <e) of this section, the in¬ 
specting operator shall enter a signed 
statement in the maintenance log that 
the required tests and inspection have 
been made, noting In detail the tests, ad¬ 
justments and repairs which were made 
to insure proper operation and shall 
specify the amount of time, exclusive of 
travel time to and from the transmitter. 
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which was devoted to this task. If com¬ 
plete repair could not be effected, the 
statement shall set forth in detail the 
items of equipment concerned, the 
nature of the defect and the reasons for 
failure to make the needed repairs. 

3. Add the following definition to 
9 73.681 in the appropriate place: 

§ 73.681 Definition*. 

• • • • • 

Multiplex Transmission (Aural). One 
or more information channels added to 
the regular aural channel of a television 
broadcast station by means of a mod¬ 
ulated subcarrier. 

• • • • • 

4. Section 73.682(a) is amended by 
adding the following new subparagraph: 

§ 73.682 Tran*mi**ion »tan<lunt» and 
change*. 

(a) Transmission Standards. • • • 

(22) Multiplexing of the aural carrier 
may be employed for the purpose of 
transmitting telemetry and alerting 
signals from the transmitter site to the 
control point of a television broadcast 
station authorized to operate by remote 
control or a station conducting required 
observations prior to the submission of 
an application for authority to operate 
by remote control, subject to the follow¬ 
ing conditions: 

(1) No observable degradation shall be 
caused to either the visual or aural 
signals. 

(il) Use of multiplexing shall not 
produce emissions outside the authorized 
television channel. 

(ill) Multiplexing is limited to the use 
of a single subcarrier. 

(hr) The maximum modulation of the 
aural carrier by the subcarrier shall not 
exceed 10 percent. 

(v) The total modulation of the aural 
carrier including the subcarrier, shall 
comply with the requirements of 9 73.687 
(b)(7). 

<vi> Audible effects In the frequency 
range 50 to 15,000 cycles per second 
caused by multiplexing, shall be at least 
60 decibels below the level corresponding 
to 100 percent modulation of the aural 
carrier. 

(vii) The frequency of the subcarrier 
used to modulate the aural carrier shall 
be within the range 20 to 50 kc/s. 

• • • • • 

| PR Doc. 69-645; Filed, Jon. 22, 1089; 

8:48 a.m.| 
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(Docket No. 18422. RM-1332; FCC 69-441 

TELEVISION BROADCAST STATIONS, 
FLAGSTAFF, ARIZ. 

Table of Assignments 

1. On July 26. 1968. Grand Canyon 
Television Co., Inc. (Grand Canyon), 
filed a petition requesting that the Com¬ 
mission delete the presently assigned 
Channels 9 and 13 at Flagstaff. Ariz., 
and in their place assign Channels 2 and 
11. FlagstafT with its population of 
18,214. is located in Coconino County 
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which contains 41,857 residents, 1 and is 
located about 120 miles north of Phoenix, 
the State capital. 

2. Grand Canyon states that prior to 
filing this petition for rule making a 
study was made of the available site 
locations for Channels 9 and 11 in the 
vicinity of Flagstaff. This study Indicates 
that Mormon Mountain (18 miles south- 
southeast of Flagstaff) would be the most 
desirable location to sene the area to 
the north and east, and still put the re¬ 
quired signal over the city of Flagstaff. 
This is also one of the few sites that 
would meet the objections of the U.S. 
Forest Service which controls much of 
the land in this area. Channels 9 and 13 
at this location would be short-spaced to 
cochannel Stations KGUN-TV and 
KOLD-TV at Tucson, Aria. Channels 2 
and 11 will meet the Commission's 
separation requirements from this loca¬ 
tion. In addition, the noncommercial 
educational channel assigned to Flag¬ 
staff (Channel 16 > could also oper¬ 
ate from Mormon Mountain in com¬ 
pliance with the mileage separation 
requirements. 

3. On September 4,1968, KOOL Radio- 
Television. Inc. (KOOL), licensee of tele¬ 
vision broadcast station KOOL, Phoenix, 
Ariz., filed a partial opposition to the 
Grand Canyon petition for rule making. 
KOOL does not oppose the requested 
substitution of Channel 2 for Channel 9 
so as to meet the mileage separations at 
Mormon Mountain, but argues that sub¬ 
stitution of Channel 11 for Channel 13 
is not necessary to accomodate the peti¬ 
tioner. KOOL states that they propose 
to file an application for a 100-watt 
translator to operate on Channel 13 at 
Flagstaff at an early date, and that if 
Channel 11 is substituted for Channel 13 
this will preclude the operation of the 
translator because of adjacent channel 
interference between the received signal 
on Channel 10. and the transmitter sig¬ 
nal on Channel 11. 

4. The Commission agrees that the 
substitution of Channel 2 for Channel 9 
at Flagstaff will solve the petitioner’s 
problem and that the substitution of 
Channel 11 for Channel 13 is unneces¬ 
sary. While it is true that a future appli¬ 
cant for Channel 13 at Flagstaff would 
encounter the same separation problem 
as the petitioner's if it chose to use the 
Mormon Mountain site, such an assump¬ 
tion is purely speculative as there arc no 
applicants or prospective applicants for 
Channel 13 at Flagstaff at this time. The 
petitioner does not claim that Mormon 
Mountain is the only site that can be 
used, but only that it Is the site that is 
most suitable for its contemplated cov¬ 
erage. and at the same time meets the 
approval of the U.S. Forest Service. A 
future applicant for Channel 13 might 
choose some other site. In fact, two ap¬ 
plicants for Channel 9, Flagstaff Tele¬ 
casting Co., granted May 29, 1956. dis¬ 
missed September 11,1957, and Coconino 
Telecasters. Inc., granted January 18, 
1961 and dismissed April 8. 1963. and one 


1 Population figures ore those of the 1060 
U.S. Census. 
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applicant for Channel 13. Saunders 
Broadcasting Co., granted September 8. 
1960. dismissed July 30. 1968, did select 
sites that met the Commission's separa¬ 
tion requirements. However, these sta¬ 
tions were not built. 

5. In view of the above and pursuant 
to the authority contained in sections 
4(i). 303, and 307(b) of the Communica¬ 
tions Act of 1934. as amended, it is pro¬ 
posed to amend the table of assignments 
for television channels in 5 73.606 of the 
Commission s rules by substituting Chan¬ 
nel 2 for Channel 9 at Flagstaff, Ariz. 
Since Flagstaff is within 250 miles of the 
United States-Mexican border the pro¬ 
posed assignment must be coordinated 
with the Mexican Government in ac¬ 
cordance with the Mexican-USA Tele¬ 
vision Agreement of 1962. 

6. Pursuant to applicable procedures 
set out in f 1.415 of the Commission’s 
rules, interested parties may file com¬ 
ments on or before February 14.1969, and 
reply comments on or before February 28. 
1969. All submissions by parties to this 
proceeding or by persons acting in be¬ 
half of such parties mast be made in 
written comments, reply comments or 
other appropriate pleadings. 

7. In accordance with the provisions 
of 5 1.419 of the rules, an original and 14 
copies of all written comments, replies, 
pleadings, briefs or other documents 
shall be furnished the Commission. 

Adopted: January 15.1969. 

Released: January 17.1969. 

Federal Communications 
Commission, 

Iseal] Ben F. Waple. 

Secretary . 

|F.R. Doc. 69-646; Piled. Jan. 22, 1969; 
6:48 a.m.| 


l 47 CFR Pari 73 1 

(Docket No. 18423, RM-1350; FCC 69-45) 

FM BROADCAST STATIONS CHESA- 
PEAKE-V1RGINIA BEACH, VA. 

Table of Assignments 

1. On September 11. 1968, Payne of 
Virginia, Inc., licensee of AM Station 
WCPK (1 kw D). Chesapeake, Va., filed 
a petition for rule making requesting as¬ 
signment of Channel 235 to Chesapeake, 
Va Chesapeake has a population of 73,- 
647 and is a part of the Norfolk-Ports- 
mouth SMS A. which has a population of 
578.507 Chesapeake has one AM station, 
licensed to petitioner, but no FM assign¬ 
ment. Nine Class B FM assignments have 


1 All population* referred to herein are from 
the 1960 US. Consult The city of Chesapeake 
was formed subsequent to the I960 U 8. 
Census by the merger of 8outh Norfolk City 
(22.035) and Norfolk County (51,612), mak¬ 
ing a total population of 73.647. The city of 
South Norfolk was Included in the Norfolk- 
Portsmouth urbanised area in 1960. as was 
a part of Norfolk County to the extent of 
28.135 persons. 


PROPOSED RULE MAKING 


been made in the table of assignments 
for the hyphenated listing of Norfolk- 
Newiport News, all of which are occupied 
by licensed stations distributed among 
various communities as follows: Seven In 
Norfolk, one In Newport News, and one in 
Suffolk. Newport News and Suffolk are 
located outside the Norfolk-Portsmouth 
SMSA. Eleven AM stations operate in the 
SMS A. consisting of five unlimited-time, 
four daytime-only, and two Class IV 
stations. 

2. Petitioner submits that Channel 235 
is the only Class B channel assignment 
tliat can be made to Chesapeake with¬ 
out making other changes in the table. 
By an accompanying engineering state¬ 
ment. it is shown that the requested as¬ 
signment would conform to the minimum 
spacing requirements with other assign¬ 
ments if a site is located about 2 miles 
northeast of the northeast corner of 
Chesapeake. Tills restriction would ne¬ 
cessitate locating the transmitter site in 
the city of Norfolk. Petitioner alleges 
that a Class B operation from such site 
w r ould provide all of Chesapeake with the 
required 70 dbu signal, except a small 
uninhabited area in the southwest cor¬ 
ner of Chesapeake consisting of the 
Dismal Swamp. 

3. A study provided by petitioner indi¬ 
cates that the requested assignment, if 
made, would preclude assignment of the 
same channel to certain communities, 
including the following with populations 
greater than 2,000, none of which have, 
an FM assignment: Portsmputh 

c 114.773), Virginia Beach (84,215> *. 
F*oquoson < 4,273 >. and Cape Charles 
(2,041). All but the last two communities 
named have one or more AM stations. 1 * 
Channel 232A would also be precluded 
from Cape Charles if the Chesapeake as¬ 
signment w'ere made. No other adjacent 
channel would be similarly affected in 
any community of more than 1,000 
population. 

4. In support of the proposal, peti¬ 
tioner submits that the requested as¬ 
signment would not preclude its use at 
another community having greater need 
than Chesapeake for additional service. 
The petitioner urges that, because the 
communities of Portsmouth and Norfolk 
arc bounded either by water of other ad¬ 
jacent communities, and since those 
communities are already 100 percent 
urbanized, future urban population ex¬ 
pansion in the area will necessarily re¬ 


• Virginia Baach U listed in the 1960 U.S. 
Census with a population of 8.091. However, 
as a result of annexation proceedings in 1962. 
the etty boundaries were extended to coincide 
with those of former Princess Anne County 
resulting in a total population of 84,215 for 
Virginia Beach. 

* Of the communities luted here, only 
Portamouth and Virginia Beach are in the 
same SMSA as Chesapeake. Portsmouth could 
file for tho channel If the assignment to 
Chesapeake were made under the ‘TS-mllo" 
provision of | 73.203(b) as amended. Contrary 
to pctlUoner’* contention, the remaining pre¬ 
cluded communlUes listed could not. since 
each is located more than 15 miles from the 
Chesapeake reference point. 


suit in a tremendous population growth 
for Chesapeake. 

5. The area and communities to w'hich 
Channel 235 may be assigned and meet 
the standard spacing requirements are 
severely limited. The channel also ap¬ 
pears to be the last Class B channel 
available for assignment li> the area. We 
therefore consider that adopting a no¬ 
tice of proposed rule making proposing 
assignment of the channel to afford in¬ 
terested parties an opportunity to file 
comments is warranted. We are. how¬ 
ever. offering a counter proposal to as¬ 
sign the channel to a hyphenated listing 
In the table so os to Increase the number 
of communities for which applications 
may be filed. If the channel were listed 
in the table for Chesapeake-Virginia 
Beach, applications could then be filed 
for its use in Portsmouth (114,733), 
Chesapeake t73,647) and Virginia Beach 
<84.215). none of w'hich have an FM as¬ 
signment . We also note that the area 
in which the channel may be used to 
serve Virginia Beach is less restrictive 
than for either Portsmouth or Chesa¬ 
peake. since a site could be located at 
or near the center of the community. 
Tills arrangement would also eliminate 
preclusion considerations, except for 
Poquoson and Cape Charles. In the case 
of the latter communities, we arc of the 
opinion that making a first Class B FM 
channel available to one of the three 
communities mentioned which have 
much larger populations weighs heavily 
in their favor and thus would be in the 
public interest. 

6. In view of the above, we are invit¬ 
ing comments and pertinent data from 
interested parties on our proposal to 
add the following entry to the Table of 
Assignments: 

Channel 


City No 

Cheoapeake-Virginia Beach. Va__ 235 


7. Authority for the adoption of the 
amendment proposed herein is contained 
in Sections 4(1), 303, and 307(b) of the 
Communications Act of 1934. as 
amended. 

8. Pursuant to applicable procedures 
set out in § 1.415 of the Commission’s 
rules, interested parties may file com¬ 
ments on or before February 28. 1969. 
and reply comments on or before March 
10, 1969. All relevant and timely com¬ 
ments and reply comments will be con¬ 
sidered by the Commission before final 
action is taken. 

9. In accordance with the provisions 
of 9 1419 of the rules, an original and 
14 copies of all comments, replies, plead¬ 
ings. briefs, and other documents shall 
be furnished the Commission. 

Adopted: January 15, 1969. 

Released: January 17.1969. 

Federal Communications 
Commission. 

[seal] Ben F. Waple, 

Secretary . 

|FR. Doc 69-847; Filed. Jan. 22. 1969; 
8:48 a.m.) 
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Notices 


FEDERAL POWER COMMISSION 

(Docket No. 0-3073. etc.) 

MOBIL OIL CORP. ET AL. 

Findings and Order 

January 6. 1969. 

Findings and order after statutory 
hearing issuing certificates of public con¬ 
venience and necessity, amending orders 
issuing certificates, permitting and ap¬ 
proving abandonment of service, ter¬ 
minating certificates, dismissing appli¬ 
cation. dismissing motion, making suc¬ 
cessors co-respondents, redesignating 
proceedings, requiring filing of agree¬ 
ment and undertaking, and accepting 
related rate schedules and supplements 
for filing. 

Each of the Applicants listed herein 
has filed an application pursuant to sec¬ 
tion 7 of the Natural Oas Act for a certifi¬ 
cate of public convenience and necessity 
authorizing the sale and delivery of 
natural gas in Interstate commerce or for 
permission and approval to abandon 
service or a petition to amend an order 
issuing a certificate, all as more fully 
set forth in the applications and peti¬ 
tions. as supplemented and amended. 

Applicants have filed related FPC gas 
rate schedules or supplements thereto 
and propose to Initiate, abandon, odd to. 
or discontinue in part natural gas serv¬ 
ice in interstate commerce as Indicated 
in the tabulation herein. All sales certi¬ 
ficated herein are at rates either equal 
to or below the ceiling prices established 
by the Commission’s statement of gen¬ 
eral policy No. 61-1. as amended, or 
involve sales for which permanent certif¬ 
icates have been previously issued: ex¬ 
cept that sales from the Permian Basin 
area of Texas and New Mexico are au¬ 
thorized to be made at or below the 
applicable area base rates, adjusted for 
quality of the gas. and under the con¬ 
ditions prescribed in Opinions Nos. 468 
and 468-A, 34 FPC 159 and 1068. 

Brammer Engineering. Inc.. Agent 
Operator) et al.. Applicant in Docket 
No. CI63-1109, proposes to continue the 
sale of natural gas heretofore authorized 
in said docket to be made pursuant to 
John Franks {Operator) et al., FPC Oas 
Rate Schedule No. 4. Said rate schedule 
will be redesignated as that of Appli¬ 
cant. Franks filed for an increase in rate 
under said rate schedule, which increase 
is suspended in Docket No. RI68-348. 
Therefore. Applicant will be made a co¬ 
respondent In Docket No. RI68-348 and 
the proceeding will be redesignated 
accordingly. 

Nielson Enterprises, Inc.. Applicant in 
Docket No. CI69-281, proposes to con¬ 
tinue in part sales of natural gas hereto¬ 
fore authorized in Docket No, G-12525 
to be made pursuant to Marathon Oil Co. 
FPC Oas Rate Schedule No. 30 and to 


initiate sales from acreage not hereto¬ 
fore dedicated to interstate commerce. 
The presently effective rate under Mara¬ 
thon's rate schedule is in effect subject 
to refund in Docket No. RI67-465. There¬ 
fore. with respect to sales from acreage 
heretofore dedicated to Marathon’s 
contract. Applicant will be made a co¬ 
respondent in Docket No. RI67-465; the 
proceeding will be redesignated accord¬ 
ingly; and Applicant will be required to 
flic an agreement and undertaking to 
assure the refund of any amounts col¬ 
lected by it in excess of the amount 
determined to be Just and reasonable in 
said proceeding. 

The Commission's staff has reviewed 
each application and recommends each 
action ordered as consistent with all sub¬ 
stantive Commission policies and re¬ 
quired by the public convenience and 
necessity. 

After due notice by publication in the 
Federal Register, no petitions to inter¬ 
vene, notices of intervention or protests 
to the granting of the applications have 
been filed. 

At a hearing held on December 27, 
1968, the Commission on Its own motion 
received and made a part of the record 
in this proceeding all evidence, including 
the applications and petitions, as sup¬ 
plemented and amended, and exhibits 
thereto, submitted in support of the au¬ 
thorizations sought herein, and upon 
consideration of the record: 

The Commission finds: 

(1) Each Applicant herein is a’ natu¬ 
ral-gas company” within the meaning of 
the Natural Oas Act as heretofore found 
by the Commission or will be engaged in 
the sale of natural gas in interstate com¬ 
merce for resale for ultimate public con¬ 
sumption. subject to the Jurisdiction of 
the Commission, and will, therefore, be 
a ”natural-gas company” within the 
meaning of the Natural Gas Act upon the 
commencement of service under the au¬ 
thorizations hereinafter granted. 

(2) The sales of natural gas hereinbe¬ 
fore described, as more fully described in 
the applications in this proceeding, will 
be made in interstate commerce subject 
to the Jurisdiction of the Commission; 
and such sales by Applicants, together 
with the construction and operation of 
any facilities subject to the Jurisdiction 
of the Commission necessary therefor, 
are subject to the requirements of sub¬ 
sections <c) and (e) of section 7 of the 
Natural Gas Act. 

(3) Applicants are able and willing 
properly to do the acts and to perform 
the service proposed and to conform to 
the provisions of the Natural Oas Act 
and the requirements, rules, and regula¬ 
tions of the Commission thereunder. 

(4) The sales of natural gas by Appli¬ 
cants, together with the construction and 
operation of any facilities subject to the 
Jurisdiction of the Commission necessary 


therefor, are required by the public con¬ 
venience and necessity and certificates 
therefor should be issued as hereinafter 
ordered and conditioned. 

(5) It Is necessary and appropriate in 
carrying out the provisions of the Natural 
Gas Act and the public <^nvcnience and 
necessity require that the orders issuing 
certificates of public convenience and 
necessity in Dockets Nos. G-3973, G- 
11035, G-11072, G-11860, 0-12525. CI62- 
440, CI62-1226. CI63-1091, CI63-1109, 
CI63-1166, CI63-1343. CIG4-55. CI65- 
875, CI66-1331, and CI67-1034 should be 
amended as hereinafter ordered and 
conditioned. 

(6) The sales of natural gas proposed 
to be abandoned as hereinbefore de¬ 
scribed and as more f ully described in the 
applications and in the tabulation herein 
are subject to the requirements of sub¬ 
section <b) of section 7 of the Natural 
Gas Act. 

(7) The abandonments proposed by 
Applicants herein arc permitted by the 
public convenience and necessity and 
should be approved as hereinafter 
ordered. 

(8) It is necessary and appropriate in 
carrying out the provisions of the Nat¬ 
ural Gas Act that the certificates hereto¬ 
fore issued to Applicants relating to the 
abandonments hereinafter permitted and 
approved should be terminated or that 
the orders issuing said certificates should 
be amended by deleting therefrom au¬ 
thorization to sell natural gas from the 
subject acreage. 

(9) It is necessary and appropriate in 
carrying out the provisions of the Natural 
Gas Act that the temporary certificate 
issued June 1. 1961. in Docket No. G- 
17657 should be terminated. 

(10) It Is necessary and appropriate in 
carrying out the provisions of the Natural 
Gas Act that the application filed by 
Production Distribution, Ihc.. et al.. in 
Docket No. G-17G57 on August 23. 1962, 
should be dismissed as moot. 

(11) It is necessary and appropriate in 
carrying out the provisions of the Nat¬ 
ural Gas Act that the motion filed by 
Prudential Drilling Co. (Operator), agent 
for Clegg & Hunt et al.. In Docket No. 
RI60-405 on January 25. 1968, should be 
dismissed as moot. 

(12) It is necessary and appropriate in 
earning out the provisions of the Nat¬ 
ural Gas Act that Brammer Engineer¬ 
ing, Inc., Agent (Operator», et al., should 
be made a co-respondent in the proceed¬ 
ing pending in Docket No. RI68-348 and 
that the proceeding should be redesig¬ 
nated accordingly. 

(13) It is necessary and appropriate 
in carrying out the provisions of the Nat¬ 
ural Gas Act that Nielson Enterprises. 
Inc., should be made a co-respondent in 
the proceeding pending in Docket No. 
RI67-465, that said proceeding should be 
redesignated accordingly, and that Niel¬ 
son Enterprises, Inc., should be required 
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to file an agreement and undertaking in 
said proceeding. 

< 14> It Is necessary and appropriate 
in earning out the provisions of the Nat¬ 
ural Gas Act that the FPC gas rate 
schedules and supplements related to 
the authorizations hereinafter granted 
should be accepted for filing. 

The Commission orders: 

(A) Certificates of public convenience 
and necessity are Issued upon the terms 
and conditions of this order authorizing 
sales by Applicants of natural gas in 
Interstate commerce for resale, together 
with the construction and operation of 
any facilities subject to the jurisdiction 
of the Commission necessary therefor, 
all as hereinbefore described and as more 
fully described in the applications and 
in the tabulation herein. 

(B) The certificates granted in para¬ 
graph (A) above arc not transferable and 
shall be effective only so long as Appli¬ 
cants continue the acts or operations 
hereby authorized In accordance with the 
provisions of the Natural Gas Act and 
the applicable rules, regulations, and 
orders of the Commission. 

(C) The grant of the certificates is¬ 
sued In paragraph (A) above shall not 
be construed as a waiver of the require¬ 
ments of section 4 of the Natural Gas 
Act or of Part 154 or Part 157 of the Com¬ 
mission's regulations thereunder and is 
without prejudice to any findings or or¬ 
ders which have been or which may here¬ 
after be made by the Commission in any 
proceedings now pending or hereafter 
instituted by or against Applicants. Fur¬ 
ther. our action in this proceeding shall 
not foreclose nor prejudice any future 
proceedings or objections relating to the 
operation of any price or related provi¬ 
sions in the gas purchase contracts here¬ 
in involved. Nor shall the grant of the 
certificates aforesaid for service to the 
particular customers Involved Imply ap¬ 
proval of all of the terms of the contracts, 
particularly os to the cessation of service 
upon termination of said contracts as 
provided by section 7(b) of the Natural 
Gas Act. The grant of the certificates 
aforesaid shall not be construed to pre¬ 
clude the imposition of any sanctions 
pursuant to the provisions of the Natural 
Gas Act for the unauthorized commence¬ 
ment of any sales of natural gas subject 
to said certificates. 

(D) The grant of the certificates is¬ 
sued herein on certain applications filed 
after July I, 1967. is upon the condition 
that no increase in rate which would ex¬ 
ceed the ceiling prescribed for the given 
area by paragraph (d)(3) of the Com¬ 
mission's statement of general policy No. 
61-1, as amended, shall be filed prior to 
the applicable date indicated In the tabu¬ 
lation herein. 

<E> The certificates issued herein and 
the amended certificate are subject to 
the following conditions: 

(a) The initial rates for sales author¬ 
ized in Docket No. CI61-1653 shall be 
16 cents per Mcf at 14.65 p.s.l.a. for 
gas-well gas or residue derived there¬ 
from and 15.23 cents per Mcf at 14.65 
P-si.a. for casinghead gas. the applica¬ 
ble area base rates prescribed in Opinion 
No. 468, as modified by Opinion No. 


468-A as adjusted for quality or the con¬ 
tract rate, whichever is lower. 

(b) The Initial rate for the sale au¬ 
thorized In Docket No. CI69-425 shall be 
the applicable area base rate prescribed 
In Opinion No. 468, as modified by Opin¬ 
ion No. 468-A. as adjusted for quality 
of gas, or the contract rate, whichever is 
lower. 

<c) If the quality of the gas delivered 
by Applicants In Dockets Nos. CI61-1653 
and CI69-425 deviates at any time from 
the quality standards set forth in Opin¬ 
ion No. 468. as modified by Opinion No. 
468-A. so as to require a downward ad¬ 
justment of the existing rate, a notice 
of change in rate shall be filed pursuant 
to section 4 of the Natural Gas Act: 
Provided , however, that adjustments re¬ 
flecting changes in B.t.u. content of the 
gas shall be computed by the applicable 
formula and charged without the filing 
of notices of changes in rates. 

(d) Within 90 days from the date of 
initial delivery Applicant in Docket No. 
CI69-425 shall file a rate schedule quali¬ 
ty statement In the form prescribed in 
Opinion No. 468-A. 

(e) Refunds of amounts collected in 
excess of the applicable area rate for 
casinghead gas in Docket No. CI61-1653 
are subject to the order implementing 
Opinion No. 468 and 468-A Issued August 
9, 1968. in Docket No. AR61-1 et al. 

(f) The sale authorized in Docket No. 
CI66-1331 shall be made at the Initial 
rate of 15 cents per Mcf at 14.65 ps.i.a., 
including tax reimbursement. Applicant 
shall file a billing statement as required 
by the Natural Gas Act to reflect the 
15-cent rate. 

(F) The orders Issuing certificates in 
Dockets Nos. 0-3973. G-11860, CI65-875. 
and CI66-1331 are amended by adding 
thereto or deleting therefrom authoriza¬ 
tion to sell natural gas as described in 
the tabulation herein. 

(G) The orders issuing certificates in 

Dockets Nos. G-11072. G-12525. CI63- 
1166. and CI64-55 are amended by delet¬ 
ing therefrom authorization to sell nat¬ 
ural gas from acreage assigned to 
Applicants in Dockets Nos. CI69-402, 
CI69-281. CI68-1305. and CI68-903. 

respectively. 

(H) The orders issuing certificates in 
Dockets Nos. CI62-440, CI63-1091. and 
CI63-1343 are amended by substituting 
the successors in interest as certificate 
holders. 

(I) The orders issuing certificates in 
Dockets Nos. 0-11035, CI62-1226. CI63- 
1109, and CI67-1034 are amended to re¬ 
flect the change in operator ns Indi¬ 
cated in the tabulation herein. 

(J) Permission for and approval of 
the abandonment of service by Appli¬ 
cants. as hereinbefore described, all as 
more fully described In the applications 
and in the tabulation herein are granted. 

(K> Permission for and approval of 
the abandonments in Dockets Nos. CI69- 
416, CI69-420, and CI69-431 shall not be 
construed to relieve Applicants of any 
refund obligations which may be ordered 
in the related rate suspension proceed¬ 
ings pending in Dockets Nos. RI68-424, 
R165-564, and RI65-562, respectively. 

<L) Permission for and approval of 
the abandonments In Dockets Nos. CI69- 


417. and CI69-418 shall not be construed 
to relieve Applicants of any refund obli¬ 
gations ordered in Opinion No. 476. 

(M> Permission for and approval of 
the abandonment are granted in Docket 
No. CI69-377: the certificate heretofore 
issued in Docket No. G-17657 is ter¬ 
minated; and the temporary certificate 
Issued June 1. 1961. in Docket No. G- 
17657 1s terminated. Docket No. G-17657 
shall remain consolidated with the pro¬ 
ceeding pending in Docket No. G-13221, 
et ol, 

(N) The application filed by Produc¬ 
tion Distribution, Inc., et al.. in Docket 
No. G-17657 on August 23. 1962. is dis¬ 
missed as moot. 

(O) The certificates heretofore issued 

in Dockets Nos. G-4955. G-13125, O- 
17416. CI60-400, CI61-1444. CI63-3. 

CI64-346. CI65—496, CI66-86, and CI66- 
680 are terminated. 

(P) The motion filed by Prudential 
Drilling Co. (Operator). agent for Clegg 
L Hunt et al., in Docket No. RI6O-405 on 
January 25.1968, Is dismissed as moot. 

(Q) Brammer Engineering. Inc., Agent 
'Operator), et al., is made a co-respond¬ 
ent in the proceeding pending in Docket 
No. RI68-348 and the proceeding is re¬ 
designated accordingly. 1 

(R) Nielson Enterprises, Inc., Is made 
a co-respondent in the proceeding pend¬ 
ing in Docket No. RI67-465 and said 
proceeding is redesignated accordingly.* * 

(8) Within 30 days from the Issuance 
of this order Nielson Enterprises, Inc., 
shall execute. In the form set out below, 
and shall file with the Secretary of the 
Commission an acceptable agreement 
and undertaking In Docket No. RI67-465 
to assure the refund of any amounts 
collected by it. together with interest at 
the rate of 7 percent per annum, in excess 
of the amount determined to be Just and 
reasonable in said proceeding for sales 
made pursuant to Nielson's FPC Gas 
Rate Schedule No. 4 from acreage here¬ 
tofore dedicated to Marathon Oil Co. 
FPC Gas Rate Schedule No. 30 Unless 
notified to the contrary by the Secretary 
of the Commission within 30 days from 
the date of submission, said agreement 
and undertaking shall be deemed to have 
been accepted for filing. 

(T) Nielson Enterprises, Inc., shall 
comply with the refunding and report¬ 
ing procedure required by the Natural 
Gas Act and section 154.102 of the regu¬ 
lations thereunder, and the agreement 
and undertaking filed by It in Docket 
No. RI67-465 shall remain in full 
force and effect until discharged by the 
Commission. 

(U) Tile rate schedules and rate sched¬ 
ule supplements related to the authoriza¬ 
tions granted herein are accepted for 
filing or are redesignated, all as described 
in the tabulation herein. 

By the Commission. 

I seal 1 Kenneth F. Plumb. 

Acting Secretary. 


1 John Frank* (Operator). et al.. and Brnm- 
mer Engineering. Inc.. Agent (Operator), 
et al. 

• Marathon OU Co. (Operator) et al.. and 
Nlclaon Enterprises, Inc. 
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NOTICES 


I>ock«t No. Applicant 

fcOtl date fUod 


PurebaMr. 
field, mj IoqiUoo 


rrc rat* sdiedulo lo bo oocwpted 

Itaacriptloo aod date No. Sapp, 
of document 


Suggested agreement and undertaking: 
Bzrou Tit* Federal Power Commission 

(Nome of Respondent)__ 

Docket No_ 


C100-417.Oeorfo R. Ilrown 

(CI63 3 i (Operator) ot tU. 

It 

CI6P-418.Highland on Co.. 

<C 164-346) 

H Uh 26-48 

Cl0H2J. AnSon Corp. 

A IMHI« 

CIOD-424, .. J. L. Trittlpo, Inc. 

A 10 

CI89-42S.6un Oil Co.** (Sooth- 

A 1<F 29-68 weet Division). 

Cia* 0*-...... Callrry ProcwrUm. Iue. 

(CI»-4‘*i) (Operator), *l aL 

11 1OS0-M 

Cl&MVV. Francis A. Colkry 

(U-174IO (Operator), ft al 

M HKHMift 

CKb-tao .... Callrry ProtwriJi's. Inc. 

(Cie04«8 (Operator), Hot 

H 10 3CK0B 

Clfl^Ol... Callcry Produce, Inc., 

(CI61-I444) ft at 

B 10-30-08 


Lon® fit*r Gathering Ccl, 
Bfllts Field, Dewitt 
County, Tei. 

Lour sur Oatbertnr Co., 
North Komil* »ld, 
DvWltl County. Tmu 

Natural Gaa 1M|*11 m 
C o. of America. 
Mocane-Lavero* Field, 
liiavcf County, Okta. 

Fulled Fuel C.m Co., 
l'ooa District. Putiiam 
County. W. Va. 

El Paso Natural Clan Co., 
fipmberry Tiwnl Field, 
Hear an County, Tc*. 

Florence Field. Vermil¬ 
ion Parish. Lo. 

V tilled Das Pipe Um 
Co.. East Olloon Field, 
Trmbonn* Parish, La. 

United Fool Gas Co., 
South Pecan Lake 
Field. Cameron Pariah, 
La. 

United Gas Pipe Lins 
Co.. East Ultwon Fteld. 
Terrebonne Pariah, La 


Notice of cnnceUatloQ 
lo-23-«M» 

Notice of cancellation 
10 »68. 4 » 

Contract 7 26-W ». 


Cot tract 10-8-48 * r .-.„ 


Contract 10-7-06 


Notice of cancellation 
10-30-08.” 

Notice of cancellation 

10-»M8.<* 

Notice of cancellation 
10-8048* • 


Notice of oancelUUcro 
10-30 <i&’ 4 


"U s 

*5 2 

38. 

3_ 

242 _ 

U 1 

*14 14 

a i 

• « a 


* Other sake covered under Docket No. 0-3078; tberoloro, the orriiOcate in said docket will bs terminated only 
with respect to AppUnait’* FPC QRS No. 413. 

* Source of ran dentotad. 

1 Effective date. Date of this order. 

4 Application to axuend the certificate to reflect chance In operator. 

4 CommlMkm order issued July 28,1987, in Docket No. KI&I-ZM ft al., slated that the proceeding In Docket No. 
RlffMOS would be dosed upon compliance with tt»e order. Cleg# dr Hunt has compiled with the'order and Appli¬ 
cants’ motion to be subsCitutsd as Respondent will be dltmbecd as moot. 

4 By letter filed 8*pt. 30. m*. Applicant screed to accept a permanent certificate contalnlni conditions Imposed 
toy Opinion No 46 f», as modified by Opinion No. 44K A 

I The sale authorized In Dockei No. C1G2-1236 shall be made at the rate of 10.7768 cents Including 1.73-omt tax 
relmbunwmeut at 15.025 p.s l.a. 

* Replaces thort-fomi .Literoeiit submitted by prodeooMor pursuant to section 154.92(c) of the regulations. 

* From Itcor Run UU A Qua Co. to Richard O. Harper. 

41 From Richard O. Harper to Petroleum Promotion*, Inc. 

•» From Bear Run OU A Osi Co. to Petroleum Promotions, Inc. 

“ Jan. 1, 1970, moratorium pursuant to the Commission's stalrment of general poBry No. 61-1, as amended. 

u Effective dal*! Date of Initial delivery (Applicant shall odvter tho C'anuubafcxi as to such date). 

44 By letter dated Nov. 13. llrtfc (filed Nov. 14, 1968), Applicant Uidkatrd wllUngnaes to accent permanent author- 
Batten lor lb«i additional acreage conditioned to 16 cents. Contractual rule Is 16.0)5 cents lududtng 0.016-amt tax 
Wta bun rowot 

u Partial surnvoor In Interest to Texas Eastern Transmission Corp. whose solas were previously covered under 
Union's FPC ORS No. 148. Docket No. CI64-63. 

* Abo or» file os Union Oil Co. Of Calllurnla FPC O RB No. 148. 

v Convey* subject acreage from Union Oil Co. of California lo Texas Eastern Transmission Carp. 

* Reflects realignment of subject acrcaer from Texas Eastern Transmission Corp. to Mobil Oil Corn. 

» Partial successor In Interest to LnGlorta OU A Gas Co. whw sales were previously covered under Harry L. 
BUckriock, Jr. (Operator), «t al . FPC ORB No. 1, Docket No. CI03-1188. 

* Adopts contract doted J an. 78, tie J between Harry L. Blackatock. Jr., and buyer; on file as Horry L. Black stock, 
Jr. (Operator), et al., FPC URS No. I. 

* Reflects transfer of acreage from La Gloria OU A Gas Co to Mobil OU Corp. 

* Port of the acreage was previously covered by Morallton OU Co.’s certificate in Docket No. 0-12528. 

* Hupmwdes contrurt dated Apr. 9,1957, on Ok as Marathon OU Co. FPC ORB No. 30. with respect to acreage 
acquired from Marathon via assignment dated Mar. U, 1986 (Jan. 1,1970, moratorium applicable to newly dedicated 
aorragr only). 

* No certificate filing mod* or noewarr, only the related rat# filing is being accepted for filing by this order. 

44 Conveys aerrog* from Marathon to Nielson Enterprise#, Inc. 

44 Production Distribution, Dir., at al., as sucoeaaor to Beck OU Co. et al., submitted abandonment application. 

*' Temporary certificate Issued Juno 1,1081; 9upp. No. 1 consolidated in the certificate proceeding tn Docket No. 
0-13221 rt al. (Opinion No. 438). The temporary certificate In Docket No. G-17667 wlU bo terminated. 

* ProdisrtUm Distribution, Inr, et al.. filed application to bo substituted as certificate fodder In lieu of Beck 
OU Co, et al.. In 1 socket No. 0-17667. No CommlMkm action was taken on this application, 6upp. No. 2 rodes- 
tgnating the rate schedule has not been accepted for filing; therefore, the application will be dismissed and tha rotated 
rate tel vedute canceled. 

44 Cancets Beck OU Co. et al.. FPC GRS No. L 

44 Currently on ftl* as Sun Oil Co. FPC G R8 No. 78. 

II Assign* acreage from Sun OU Co. to Applicant. 

“ Applicant os suocnwor to William C, Wtefojhold (Operator), agent for ths Estate of R. G. Piper at al., sub¬ 
mitted application to abandon the acquired proper Um. 

* Cancels William C. Wtedcrhold (Operator), agent for ths Estate of R. O. Piper et ah, FPC ORS No. 1. 

44 Rate of 18 cents effective subject to rotund In Docket No. KJ4S-434. 

44 Bole of go* In Interstate commerce discontinued Oct. 31,1987, buyer authorised to abandon Interstate service by 
order of S*|>t. 15. l'J87. 

44 Rate of 10 cents found proper in Opinion No. 476. 

*’ Provhlrs for sale of gas produced from The Newbury Formation only. 

14 Applicant has stated willing near to accept a pmnaoont certificate In accordance with the terms and conditions 
of Opinion No. 40, as modified by Opinion No. 40-A. 

44 Rate of 22.75 cents effective subject to refund In Docket No, RI66-564. 

* Rat* of 22.76 cents affective subject to refund la Docket No. RI8F502. 


AGREEMENT AND UWDM tl AKINO OF (NAM* OV RZ- 
OFONDEKT) TO COMFLT WITH REFUNDING AND 
KZPOaTTNO PROVISIONS OF RKCTION 154.102 OF 
THS COMMISSION'*S REGULATIONS UNDER THE 
NATURAL 0AS ACT 

(Name of Respondent) hereby agrees and 
undertakes to comply with the refunding 
and reporting provisions of f 154.102 of the 
Commission’s regulations under the Natural 
Gas Act insofar as they are applicable to the 

proceeding In Docket No.__ and has 

caused this agreement and undertaking to 
be executed and sealed in Its name by a 

duly authorized officer this ___ day of 

-- 196 ... 

(Name of Respondent) 

By-- 

Attest: 


IPJL Doc. 69-677; Filed, Jan. 22. 1960; 
8:45 am] 


(Docket No. 0-3573,etc ] 

SOUTHERN PETROLEUM 
EXPLORATION, INC. ET AL. 

Findings and Order 

December 23.1968. 

Findings and order after statutory 
hearing issuing certificates of public con¬ 
venience and necessity, amending orders 
issuing certificates, permitting and ap¬ 
proving abandonment of service, termi¬ 
nating certificates, terminating rate pro¬ 
ceeding, making successor co-respondent, 
substituting respondent, redesignating 
proceedings, requiring filing of agree¬ 
ments and undertakings, requiring filing 
of rider to surety bond, and accepting re¬ 
lated rate schedules and supplements for 
filing. 

Each of the Applicants listed herein 
has filed an application pursuant to sec¬ 
tion 7 of the Natural Gas Act for a cer¬ 
tificate of public convenience and nec¬ 
essity authorizing the sale and delivery 
of natural gas in interstate commerce or 
for permission and approval to abandon 
service or a petition to amend an order 
Issuing a certificate, all as more fully 
set forth in the applications and peti¬ 
tions, as supplemented and amended. 

Applicants have filed related FPC gas 
rate schedules or supplements thereto 
and propose to initiate, abandon, add to. 
or discontinue in part natural gas sen ice 
in Interstate commerce as indicated in 
the tabulation herein. All sales certifi¬ 
cated herein are at rates either equal to 
or below the celling prices established by 
the Commission^ statement of general 
policy No. 61-1, as amended, or involve 
sales for which permanent certificates 
have been previously issued; except that 
sales from areas for which area rates 
have been determined are authorized to 
be made at or below the applicable area 
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base rates, adjusted for quality of the 
gas, and under the conditions prescribed 
In the orders determining said rates. 

Aztec Oil & Gas Co., Applicant in 
Dockets Nos. G-4581, G-13883. and 
CI69-188, proposes to continue in to to 
the sales of natural gas heretofore au¬ 
thorized in Dockets Nos. G-4581 and 
G-13883 and to continue in part the 
sale of natural gas heretofore authorized 
in G—19075, respectively. Said sales are 
made pursuant to gas purchase contracts 
presently on file with the Commission as 
Acoma Oil Corp. FPC Gas Rate Sched¬ 
ule Nos. 2. 3. 7. 8. and 9. and Jay J. Har¬ 
ris et al., FPC Gas Rate Schedule No. 4. 
Said rate schedules will be redesignated 
as Applicant's FPC gas rate schedules or 
the contracts comprising said rate sched¬ 
ules will be accepted for filing as Appli¬ 
cant's FPC gas rate schedules. The pres¬ 
ently effective rates under said rate 
schedules are in effect subject to refund 
in Dockets Nos. RI64-363 and R164-667. 


A*t«e OU A Oim Co. 
OwrtlftrtU* Dodtrt 
No. 

Acorn* Oil CocfiL 
KPC Om Hsf* 
SrlMduIt No. 

ILatn pro» 
cendinc 
Docket No. 

U-48M. 

i 

rum .va 

Q-IX9. 

a.. .. 

..... .. 

9._. 

ft 1*4-361 
Kl*4 36t 

KIM 3#. 

Aitnc OH A Clan Co. 
OjUflititf Pock* 

No. 

hr J. ttwrti «t al., 
FTC <lc* Kata 

Schntlul* No. 

R*U nrtv- 
COMliUf 
Docket No. 

CIW-MO.. 

4. .. 

RIM 067. 

Therefore, Applicant will be made a co¬ 
respondent In said proceedings; the pro¬ 
ceedings will be redesignated accord- 


ingly; and Applicant will be required to 
file an agreement and undertaking to 
assure the refund of any amounts col¬ 
lected by it In excess of the amounts 
determined to be Just and reasonable in 
said proceedings. 

D. H. Byrd (Operator > et al.. Appli¬ 
cant in Docket No. CI61-374. proposes to 
continue the sale of natural gas hereto¬ 
fore authorized In said docket to be made 
pursuant to Wiley Page (Operator) 
et al., FPC Gas Rate Schedule No. 3. 
Said rate schedule will be redesignated 
as that of Applicant. The presently ef¬ 
fective rate under said rate schedule is 
in effect subject to refund in Docket No. 
RI64-203. and Applicant indicates in his 
certificate application that he Intends 
to be responsible for the total refund 
from the time that the increased rate 
was made effective subject to refund. 
Therefore. Applicant will be substituted 
In lieu of Wiley Page (Operator) et al„ 
as respondent in Docket No. RI84-203; 
the proceeding will be redesignated ac¬ 
cordingly: and Applicant will be required 
to file a rider to the surety bond pres¬ 
ently on file in said proceeding to change 
Applicant's status from third-party in¬ 
demnitor to principal in lieu of Wiley 
Page. 

The Commission's staff has reviewed 
each application and recommends each 
action ordered as consistent with all 
substantive Commission policies and re¬ 


quired by the public convenience and 
necessity. 

After due notice by publication in the 
Federal Register, no petitions to inter¬ 
vene. notices of intervention or protests 
to the granting of the applications have 
been filed. 

At a hearing held on December 19. 
1968. the Commission on its own motion 
received and made a part of the record 
in this proceeding all evidence, including 
the applications and petitions, as supple¬ 
mented and amended, and exhibits 
thereto, submitted in support of the au¬ 
thorizations sought herein, and upon 
consideration of the record: 

The Commission finds: 

(1) Each Applicant herein is a “nat¬ 
ural-gas company" within the meaning 
of the Natural Gas Act as heretofore 
found by the Commission or will be en¬ 
gaged in the sale of natural gas In inter¬ 
state commerce for resale for ultimate 
public consumption, subject to the Juris¬ 
diction of the Commission, and will, 
therefore, be a "natural-gas company" 
within the meaning of the Natural Gas 
Act upon the commencement of service 
under the authorizations hereinafter 
granted. 

(2) The sales of natural gas herein¬ 
before described, as more fully described 
in the applications in this proceeding, 
will be made in interstate commerce sub¬ 
ject to the jurisdiction of the Commis¬ 
sion; and such sales by Applicants, to¬ 
gether with the construction and opera¬ 
tion of any facilities subject to the Juris¬ 
diction of the Commission necessary 
therefore, are subject to the require¬ 
ments of subsections (c) and <e) of 
section 7 of the Natural Gas Act. 

(3) Applicants are able and willing 
properly to do the acts and to perform 
the service proposed and to conform to 
the provisions of the Natural Gas Act 
and the requirements, rules, and regula¬ 
tions of the Commission thereunder. 

(4) The sales of natural gas by Appli¬ 
cants, together with the construction and 
operation of any facilities subject to the 
Jurisdiction of the Commission neces¬ 
sary therefor, are required by the public 
convenience and necessity and certifi¬ 
cates therefor should be Issued as here¬ 
inafter ordered and conditoncd. 

(5) It is necessary and appropriate In 

carrying out the provisions of the Nat¬ 
ural Gas Act and the public convenience 
and necessity require that the orders Is¬ 
suing certificates of public convenience 
and necessity in Dockets Nos. G-3573. 
0-4581. 0-7241, 0-11120, 0-11893, G- 
13883. CI60-175. CI60-252, CI61-137, 
CI61-374, CI61-637. CI61-1790, CI62- 
1251, CI64-844, CI64-902, CI64-953. 

CI65-461, CI65-1221, CI65-470. CI67- 
1744, CI68-1038. CI68-1148, and CI68- 
1266 should be amended as hereinafter 
ordered and conditioned. 

(6> It Is necessary and appropriate in 
carrying out the provisions of the Nat¬ 
ural Gas Act and the public convenience 
and necessity require that the orders Is¬ 
suing certificates of public convenience 
and necessity in the following dockets 
should be amended to reflect the deletion 
of acreage where new certificates arc 


Issued herein to authorize service from 
the subject acreage: 

Amend to New 

delete acreage certificate* 

0-8462 _CIC9-250 

0-8592_C169 250 

0-8079.Cl69-250 

0-8810_CI09-250 

0-8854___ CI69- 250 

0-9395 _... CI69-250 

0-9903..C169-250 

0-10613_CI69-250 

0-10827 _Cl69-250 

0-10984... Cl69-250 

0-11821 __CI69-250 

0-13633 _C169-260 

0-14370 _Cl60-250 

O 16528 _-.C169-250 

0-19075 _Cl 69-188 

CI61-30-Cl69-374 

Cl63-655 .. Cl69-379 

Cl65 1307 _Cl69-393 

CI66-805 _Cl 69-250 

C166-099 ..Cl69-250 

Cl68-199 __Cl69-250 

(7) The sales of natural gas proposed 
to be abandoned as hereinbefore de¬ 
scribed and as more fully described in the 
applications and in the tabulation herein 
are subject to the requirements of sub¬ 
section *b> of section 7 of the Natural 
Gas Act. 

(8) The abandonments proposed by 
Applicants herein are permitted by the 
public convenience and necessity and 
should be approved as hereinafter or¬ 
dered. 

(9) It is necessary and appropriate in 
carrying out the provisions of the Nat¬ 
ural Gas Act that the certificates here¬ 
tofore issued to Applicants relating to 
the abandonments hereinafter permitted 
and approved should be terminated or 
that the orders issuing said certificates 
should be amended by deleting therefrom 
authorization to sell natural gas from 
the subject acreage. 

(10) It Is necessary and appropriate 
In carrying out the provisions of the Nat¬ 
ural Gas Act that the rate suspension 
proceeding pending in Docket No. RI65- 
486 should be terminated. 

(11) It is necessary and appropriate 
in carrying out the provisions of the 
Natural Gas Act that Aztec Oil & 
Gas Co. should be made a co-respond¬ 
ent in the proceedings pending in 
Dockets Nos. RI64-363 and RI64-867. 
that said proceedings should be redesig¬ 
nated accordingly, and that Aztec should 
be required to file an agreement and 
undertaking. 

(12) It Is necessary and appropriate 
in carrying out the provisions of the 
Natural Gas Act that D. H. Byrd (Opera¬ 
tor) et al.. should be substituted in lieu 
of Wiley Page (Operator) ct al„ as re¬ 
spondent in the proceeding pending in 
Docket No. RI64-203. that said proceed¬ 
ing should be redesignated accordingly, 
and that D. H. Byrd should be required 
to file a rider to the surety bond present¬ 
ly on file in said proceeding. 

(13) It is necessary and appropriate 
in carrying out the provisions of the 
Natural Gas Act that the FPC gas rate 
schedules and supplements related to 
the authorizations hereinafter granted 
should be accepted for filing. 


No, II 


-11 
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The Commission orders: 

(A) Certificates of public convenience 
and necessity are issued upon the terms 
and conditions of this order authorizing 
sales by Applicants of natural gas in 
interstate commerce for resale, together 
with the construction and operation of 
any facilities subject to the jurisdiction 
of the Commission necessary therefor, 
all as hereinbefore described and as more 
fully described in the applications and 
in the tabulation herein. 

<B) The certificates granted in para¬ 
graph (A) above are not transferable 
and shall be effective only so long as 
Applicants continue the acts or opera¬ 
tions hereby authorized in accordance 
with the provisions of the Natural Gas 
Act and the applicable rules, regulations, 
and orders of the Commission. 

<C) The grant of the certificates 
issued in paragraph (A) above shall not 
be construed as a waiver of the require¬ 
ments of section 4 of the Natural Gas 
Act or of Part 154 or Part 157 of the 
Commission's regulations thereunder 
and is without prejudice to any findings 
or orders which have been or which may 
hereafter be made by the Commission In 
any proceedings now pending or here¬ 
after instituted by or against Applicants. 
Further, our action in this proceeding 
shall not foreclose nor prejudice any 
future proceedings or objections relating 
to the operation of any price or related 
provisions in the gas purchase contracts 
herein Involved. Nor shall the grant of 
the certificates aforesaid for service to 
the particular customers involved Imply 
approval of all of the terms of the con¬ 
tracts, particularly as to the cessation 
of service upon termination of said con¬ 
tracts as provided by section 7<b) of the 
Natural Gas Act. The grant of the certif¬ 
icates aforesaid shall not be construed 
to preclude the imposition of any sanc¬ 
tions pursuant to the provisions of the 
Natural Gas Act for the unauthorized 
commencement of any sales of natural 
gas subject to said certificates. 

<D) The grant of the certificates issued 
herein on certain applications filed after 
July 1. 1967. is upon the condition that 
no increase In rate which would exceed 
the celling prescribed for the given area 
by paragraph (dM3) of the Commission's 
statement of general policy No. 61-1. as 
amended, shall be filed prior to the appli¬ 
cable date Indicated in the tabulation 
herein. 

(E) The certificates issued herein and 
the amended certificates are subject to 
the following conditions: 

<a> The initial rates for sales author¬ 
ized in Dockets Nos. CI64-902, CI66-1072. 
and CI69-334 shall be the applicable area 
base rates prescribed in Opinion No. 468, 
as modified by Opinion No. 468-A, as ad¬ 
justed for quality of gas. or the contract 
rates, whichever arc lower. If the Quality 
of the gas delivered by Applicants de¬ 
viates at any time from the quality 
standards set forth in Opinion No. 468. as 
modtfied by Opinion No. 468-A. so as to 
require a downward adjustment of the 
existing rate, a notice of change in rate 
shall be filed pursuant to section 4 of 
the Natural Gas Act: Provided , however. 
That adjustments reflecting changes In 


B.t.u. content of the gas shall be com¬ 
puted by the applicable formula and 
charged without the filing of notices of 
changes in rates. Within 90 days from 
the date of initial delivery Applicants in 
Docket Nos. CI64-902 and CI69-334 shall 
file rate schedule quality statements in 
the form prescribed in Opinion No. 
468-A. 

(b) In the event that Applicant in 
Docket No. CI69-334 under Article 
Fourth tb) of the subject contract ex¬ 
ercises its options to process the gas. 
Applicant shall submit to the Commis¬ 
sion for acceptance, not less than 30 nor 
more than 90 days prior to the com¬ 
mencement of such processing, a rate 
schedule supplement setting forth the 
conditions and details of the contem¬ 
plated actions. 

(c) In the event that any advance pay¬ 
ments are made prior to the date of 
initial delivery under the subject con¬ 
tract, Applicant in Docket No. CI69-334 
shall advise the Commission of the 
amount of such payments, and such pay¬ 
ments shall be subject to future orders 
of the Commission concerning the pro¬ 
priety of such payments. 

<d> The certificate issued in Docket 
No. Cl68-1235 is conditioned by limiting 
the buyer's daily take-or-pay* obligations 
to a 1 to 7,300 Mcf of reserves ratio dur¬ 
ing the third and fourth contract years. 

<e> -The certificate Issued in Docket 
No. CI69-318 is conditioned by limiting 
the buyer's daily take-or-pay obligations 
to a 1 to 3,650 Mcf ratio of takes to re¬ 
serves during the first 2 years of the 
contract and a 1 to 7.300 Mcf ratio of 
reserves thereafter. 

(f) The certificate issued in Docket 
No. CI69-334 is conditioned by limiting 
the buyer’s daily takc-or-pay obligations 
under the subject contract commencing 
January i, 1970, to a 1 to 7,300 Mcf of 
reserves ratio or 20.000 Mcf per day per 
well, whichever Is lesser. 

(g) The certificates issued in Dockets 
Nos. CI69-59. CI69-115, CI69-209. CI69- 
315, CI69-318, and CI69-334 are condi¬ 
tioned upon any determination which 
may be made in the proceeding pend¬ 
ing in Docket No. R-338 with respect to 
the transportation of liquefiable hydro¬ 
carbons. 

(h) The sale authorized in Docket No. 
069-59 shall be made at the initial rate 
of 15 cents per Mcf at 14.65 p.s,i.a. and 
subject to B.t.u. adjustment. 

<i> The sale authorized in Docket No, 
CI69-315 shall be made at the initial 
rate of 15 cents per Mcf at 14.65 p,s.i.a. 

(J) Sales authorized in Dockets Nos. 
CI68-1235 and CI69-318 shall be made 
at the initial rate of 15 cents per Mcf at 
14.65 p.s.i.a., including tax relmbursc- 
men and subject to B.t.u. adjustment. 

(k) In the event that the Commission 
amends its statement of general policy 
No. 61-1 by adjusting the boundary be¬ 
tween the Oklahoma Panhandle area 
and the Oklahoma "Other" area so as 
to increase the initial wellhead price for 
new gas. Applicants in Dockets Nos. 
Cl68-1235 and CI69-318 thereupon may 
substitute the new rates reflecting the 
amounts of such increases and there¬ 


after collect the new rates prospectively 
in lieu of the initial rates herein author¬ 
ized In said dockets. 

(1) Sales authorized in Dockets Nos 
CI68-1370, CI69-115, and 069-209 shall 
be made at the initial rate of 17 cents 
per Mcf at 14.65 p.s.i.a., including tax 
reimbursement and subject to B.t.u. ad¬ 
justment. 

<m> Within 90 days from the date of 
initial delivery Applicants in Dockets 
Nos. CI68-1389 and CI69-356 shall flic 
three copies each of a rate schedule 
quality statement as specified by order¬ 
ing paragraph (E) of Opinion No. 546. 

<F> The orders issuing certificates in 
the following dockets are amended to 
reflect the deletion of acreage where new 
certificates are Issued herein to author¬ 
ize service from the subject acreage: 


Amend to 
delete acreage 


New 

certificate* 


0-6462 ... 
0-8592 ... 
0-8679 ... 
0-8816 ... 
0-8854 ... 
0—0395 ... 

0-9903 _ 

G-10013 ... 
0-10827 
0-10984 — 
0-11821 .. 
0-13633 .. 
0-14370 ... 
0-16528 .. 
0-19075 ... 
Cl61-30 ... 
CT63-655 . 
CI65-1307 . 
CI66—805 .. 
Cl66-899 
068 199 . 



_CI69-2.V 

. 069-350 

_ 069-350 

_ 069-25 

. 069-250 

. 069-25! 

... 069-25 : 

_ 069-260 

. 069-260 

. 069-250 

. 069-2V 

.. 069-250 

. 069-250 

_ 069-25 

. 069-188 

. 069-374 

. 069 379 

_ 060-39' 

.. 069-230 

..CI69-26*' 

_ 069-250 


(G> The orders Issuing certificates in 
Dockets Nos. 0-3573. G-7241. 0-11120, 
0-11893. CI60-252, CI61-137. 061- 

1790, CI62-1251, 064-902, CI65-461. 

CI67-1744, CI68-1038, and CI68-1148 
arc amended by adding thereto or de¬ 
leting therefrom authorization to sell 
natural gas as described in the tabula¬ 
tion herein. 

(H> The orders issuing certificates In 
Dockets Nos. CI60-175 and 066-470 are 
amended to include the interest of the 
coowners; and the related rate schedule 
and certificate in Docket No. 066-470 
are redesignated as 8unray DX Oil Co. 
( Operator) etal. 

(I) The orders issuing certificates in 
Dockets Nos. 0-4581. 0-13883, 061-374. 
061-637, and 068-1266 arc amended by 
substituting the successors In interest as 
certificate holders. 

(J) The orders issuing certificates in 
Dockets Nos. 064-844. 064-953. and 
065-1221 are amended to reflect the 
change in operator as indicated in the 
tabulation herein. 

(K> Permission for and approval of the 
abandonment of service by Applicants, 
as hereinbefore described, all as more 
fully described in the applications and 
in the tabulation herein are granted. 

(L) Permission for and approval of 
the abandonment are granted in Docket 
No. CI69-390 and the certificate hereto¬ 
fore issued in Docket No. 061-1103 is 
terminated. Applicant is not relieved of 
any refund obligation ordered in Opinion 
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No. 501. Docket No. CI61-1103 shall re¬ 
main consolidated with the proceeding 
pending In Docket No. CI62-1544 et al.. 
for compliance with the refund require¬ 
ments therein. 

' M) The certificates heretofore issued 
in Dockets Nos. 0-14920. 0-16549, O- 
17243, 0-20105. CI61-567. CI62-794, 

CI62-805, CI64-639. CI66-226. and Ciee- 
323 are terminated. 

(N) The rate suspension proceeding 
pending in Docket No. RI65-486 is ter¬ 
minated. 

<0> Aztec Oil L Gas Co. is made a co¬ 
respondent in the proceedings pending in 
Dockets Nos. RI64-363 1 and RI64-667 * 
and the proceedings are redesignated 
accordingly. 

(P) Within 30 days from the issuance 
of this order Aztec Oil & Gas Co. sliall 
execute, in the form set out below, and 
shall flic with the Secretary of the Com¬ 
mission an acceptable agreement and 
undertaking to assure the refund of any 
amounts collected by it in Dockets Nos. 
RI64-363 and RI64-677, together with 
interest at the rate of 7 percent per an¬ 
num, in excess of the amounts deter¬ 
mined to be just and reasonable in said 
proceedings. Unless notified to the con¬ 
trary within 30 days from the date of 
submission, such agreement and under¬ 
taking shall be deemed to have been ac¬ 
cepted for filing. 

<Q> Aztec Oil & Gas Co. shall comply 
with the refunding and reporting proce¬ 
dure required by the Natural Gas Act and 
section 154.102 of the regulations there¬ 
under. and the agreement and undertak¬ 
ing filed by Aztec shall remain in full 
force and effect until discharged by the 
Commission. 

(R) D. H. Byrd (Operator) et al.. Is 
substituted in lieu of Wiley Page (Oper¬ 
ator) et al., as respondent in the pro¬ 
ceeding pending in Docket No. RI64-203. 
and the proceeding is redesignated 
accordingly.* 

<S) Within 30 days from the issuance 
of this order D. H. Byrd ‘Operator) et al.. 
shall execute and file with the Secretary 
of the Commission a rider to the surety 
bond presently on file with the Commis¬ 
sion in Docket No. RI64-203 to change 
his status from third-party indemnitor to 
principal in lieu of Wiley Page (Opera¬ 
tor) et al.. and to assure the refund of 
all amounts collected, together with in¬ 
terest at the rate of 7 percent per annum, 
in excess of the amount determined to be 
just and reasonable in said proceeding. 
Unless notified to the contrary by the 
Secretary of the Commission within 30 
days from the date of submission, such 
rider shall be deemed to have been ac¬ 
cepted for filing. 

(T> D. H. Byrd (Operator) et al.. shall 
comply with the refunding and reporting 
procedure required by the Natural Gas 


l Acnmi Oil Oorp. (Operator) ct al.. and 
A/tec Oil A Oaa Co. (Operator) et al. 

s Jny J Honda ©t al.. Hugh McMillan, and 
Aztec OH & Oaa Co. et al. 

• D. H- Byrd (Operator) et al. 


Act and section 154.102 of the regulations 
thereunder, and the surety bond filed In 
Docket No. RI64-203 with Byrd as princi¬ 
pal shall remain in full force and effect 
until discharged by the Commission. 

<U> The rate schedules and rate sched¬ 
ule supplements related to the authoriza¬ 


tions granted herein are accepted for 
filing or are redesignated, all as described 
In the tabulation herein. 

By the Commission. 

I seal 1 Gordon M. Grant. 

Secretary . 


FPC rain schedule to be 


Pocket No. ftnil 
dote filed 


Applicant 


Purchaser, ffeUl, amt 


DmcrlpCJon And date of No. Hupp, 
document 


G M7J . 

Cg-M-OM 

0-4SU. 

£« 


Southern Petroleum 
Exploration, Inc. 

Altec Oil A Omt Co. 
(Operator) et al. (juc* 
orator to A coma On 
Corp. (Operator) et 
•I). 


El Paso Natural Gat Co., 
Cheers Formation, Kin 
Arriba Coanly, N. Met 
El Paso Natural Oat Co., 
Hedges Unit. Blanco 
Mra Verde Field, San 
Juan County, N. Me*. 


CM»1_ 

K 8-5-0 


-do.. 


_Et Paso Natural Gap Co., 

Moddui-Woiler. Mark 
Mulilo*. and Waller 
irnitA, BfenooMaw 
Verde Ffeld, Han Joan 
County, N. Me*. 


O rsi 


Artec OH 4 Gar Co. 


G-7241 . 

C i<V2Hfc» 


.do.. 


G-I1I30_ 

l> to-164* 


G-IW93. 

D IHU-C7 


K1 Paao Natural OaxCo,. 
ll Unco-Mem Vmle 
Field. San Juan 
County. N. Mex. 

El Pn» Natnml Oat Co., 
Artec Pictured CUds 
Field, Han Juan 
County, N. Mvx. 
CoutoUdatcd Gas Supply 
Corp,. OaaklU Town¬ 
ship, JeOcrtou County. 
Pa- 

Mobil Oil Corporation.. Northern Natural Gar 
Co., acreage In bra 
County, N. Mev 
Southern I'nton Gather- 


_Cilice Service Oil Co... 


.Altec Oil A Gaa Co. 

E » (OiMtralor) et aL (»uc- 

er-oor to A coma Oil 
Corp. (Operator) et 

•U. 


till Co., Lawsuit Unit, 
Ulanco Mom Verde 
Field, Han Juan Coun¬ 
ty, N. Me*. 


O-ISSW .. 
K 8-6-08 


0-13WCI... 
K S5-Q* 


.do. 


.do. 


Southern Vnlon Gather¬ 
ing Co., State Cult, 
BUnco Atom Verde 
Field. San Juan Coun¬ 
ty, N. Me*. 


Pout horn Union Galljcr- 
Ing Co., VuAoly Cult, 
ULaneo Mm Verde 
Field. San Joan Coun¬ 
ty, N. Mr*. 


C166-175.... 

a-ao-w* 


ClfiO-252.. 

C 10-10 €8 I 


Fubco Petroleum Corp. 
(Operator) et al 

Mobil Oil Corp.. 


CI61-137. 

D 10-27-07 


Mobil 01) Corp. et al.,.. 


cisi-ir. 

D 12-11 07 

cwi-rt. 

B 10-1-06 


. . . . . do 0 ,,,, • *0000 0 0 . 00 0 0 1 

. D. IT. Byrd (Operator) 
et al. (*acoes*or to 
WUey Page (Opera¬ 
tor) et al). 


El Paao Natural Gaa Co., 
Borin Dakota Field. 
Rio Arriba County, 

N. Me*. 

Panhandle Eastern Plpa 
Line Co.. G uymon- 
Iluxuton (Deep) Field, 
Texna County, Okla. 

CRA, Inc. OorcMnor to 
Brooks Oaa Corn.), 
Brooks Field, Irion 
County, To*. 

-do. 


Supplemental Agree¬ 
ment tHJMM 

Acrnna OU Corp. 
(Operator) et al., 

FPC GKSNo. i 
Suppbtment Noe. 1-4... 
Notice of luccnHkin 
7-XHkf, 

Assignment 6-25-0 . 

Kdeceive date: t-H» ., 
Acoma OH Corp. 
(Operator) et al.. 

FPC ORS No. 3. 
Supplement No*. 1-6.. 
Notice of miccemlon 
7-2MBL 

Aaogmnent 6-26-68.... 
Effective datr: 1-1-46... 
Arnrndnvnt H41 *.... 


Supplemental 
went 27-66* • 


Sublease ayrcrnient 
0-lJ-€7.»« 

Sublease agreement 

16-24-67?* • 

Assignment 8-23-67 • C 


Aroma Oil Corp. (Oper¬ 
ator! et al.. FPC U KS 
No. 7. 

Supplement Noe. 1-6.... 
Notice of surcendun 

Assignment WMS. 

Effective date; 1-1-48.. 

Acoma OU Corp. (Oper¬ 
ator) et al., FPC OR8 
No. 8. 

Supplement No*. 1-0_ 

Notice of sueoemlon 
7-2MK 

Assignment A 2ft 4*.. 

Effective date; 1-1-68. 

Acoma OU Cum. (Oper¬ 
ator) et al.. FPC (JUS 
No. 6. 

Supplement Noe. 1-6_ 

Notion of xuooevdoa 

Assignment 6* 2.V68.. __ 
EffectIva dale: l-1 4l w .»* 
Supplemental a 
wont 4-*«3. 


13 
28 . 
28 


» 

3 


7 

23 


274 

274 

17 

2ft 

25 

2ft 


14 

15 
21 


1-0 

7 


26 

29 


26 

'27~ 


1-6 

7 


1-6 


Amendatnay agreement 
9-17-0,» « 


27 

U 


301 


7 

is 


Assignment ft So <7 • ».. 382 


Texas Eastern Trsnv 
nil»ion ( oro„ WUlowr 
Spring* Flew, Gregg 
County, To* , and 
North Laming Field, 
Harrison County, Tel. 


. Alignment 10-25-87 • **. 

Wlky Pace (Operator) 
Hal., FPC ORS No. 

Supplement Nos. 1-4__ 

Notice of ■oocftsrioa .. 

9-30-f» 

Effective date:6-20-66.... 


362 

I 


l-» 


Filing coda: A—Initial aervtoa. 

B—Abandonment. 

C— Amendment to add acreage. 

D—Amendment to delete acreage. 

k-4mm tm 

F—Partial succession. 

See footnotes at end of table. 
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Arufan Arrouc" f JM 

tlously corirod \>y tflnclalr'i FPC GRS No. 77. Pock* No. U-93M. 

« Transfers arreate from t’f Ion lYoductn* Co., to Fmd LaRu* wlih depth UmtUlkini; previously coT«re*l l»y 
Union'* FPC URB Nos. « mid 222, Docket* No*. 0-13633 end 0-1070. rapectirehr. 

« Trmt*Jers acmairc from Union Prodndn# Co. to Lmco Drtilln* Co. with depth limitations; preTtou>1y oovorod 
trj Union'* FPC GRS No. 222, Pock* No. 0-14370 

« Tnuuhn ocnw** from Humble OU A Refining Co. to Joseph F. Frlti with depth limitation*; pf*vk*UKljr corned 
by HumbJ*'! FPC URB No. 110, Pock* No O BRIO. 

*• Tnuuifem »cr«*g* from Jawph F. Frlti to I/urco DrilHn* Co. 

* Trrnisloni acreag* from Southern Natural (Itf Co. to U«o DrfUfof Co. with depth limitations; previously 

covered under Rate BcImhSuIo F-l. Docket No. G-W79. 

e Trtuksfef* arr*op‘ iron Gulf OU Corp to Fred La Hue; prrrimx»ly corwl by Gull OU Corp. FPC GR8 No. W, 
Docket No. <1-1007. 

* Treiufm acronye from Gulf Oil Corp. lo Ilsler Ladner; provkHPly covered by Gall OU Corp. FPC O R8 No. 
SC, Docket No. 0-11*07. 

*>• Transfer* a portion of the oerrace from Ifeber Ladner to I-erro Drilttitc Co. and Joarph F. Frlti. 

« Transfer* arreern from C. F. A II. Oll Co , Ine.. to Lnrco IMIUnf Co.; preriouely «v*n»d by C F. A II. OU 
Co., Inc., FPC G K3 No. 1. Dork* No. G-10613. 

« Transfers acrence from Marat hem OU Co. to Fred I.aRtte, ft ol., with depth Uroltatincu; previously covered by 
Marnibon’i FPC GRS No 16, Docket No. G llttl 

•» Transfers operutln* rlfhU from Ktdgway Mitnmt*c«;#nt, Inc., et al. to Loroo Drilling Co.; prerUtudy covered 
by O. R. RLdffwuy and W R. Rldrwar FPC GRBNo 1, Docket No. G-W54. 

•i Transfer* acro*«o from Georr* 1 >. Hunt and Hormte Compton Whitaker to Loroo DrUlluf Co.; previously covered 
by Oearyn I). Hunt et aL, FPC GRS No 1. Docket No. 0-6462. 

« Instrument whr/eby Ijitco Drilling Co. rt al., tronifrc anwajrr aroulrod (Simp. No* 1-21) to Lamar Corp. 
Loroo at al., *i«o OMlgnad acrooge covered by lutrao Drilling Co. FPC OR3 No. 2, Pork* No ClflG-W®, and Fred 
In Hue KPC GRS No*. t» t, 3, and 7. DoekeU Nos. 0-9903. G-10fi2*. CI«KHM&. and CI6&-1V9, respectively, 

° Tratutfen piodurtkm payment to Lamar Corp. . . 

n Instrument whereby Lunar Corp . Almageat, Inc., Latluun OU Cou, Inc., merge together. Latham OU Co., 
Inc., being the surviving corporation. 

« Currently on flic a* Shad Oll Co., FPC GRS No. 306. 

m Compile* with tcinjwniry rerUfloale loomed Oct. 18. 1968, Applicant stale* willing new to aoorpt * Permanent 
certificate ooAdlttoned to an initial rate of 13 cents per Mcf and subject to the outoom* of the proceeding la Docket No : 
R'338. 

•* Accept! and complies with the temporary certificate tamed Oct- 25, 1966; Applicant baa ttpremed wllllngi*** to 
accept a permanent certificate conditioned similarly lo the temporary certificate Usurd by letter dated Nov. ft. 1966. 

* Production ceaecd du* to waterflooding. 

" A projtcetd rot* of 14 ivoU was *usi*m!rd In Docket No. R) 66 486 liut wo* never placed Into effect: therefore. (Is* 
rat« auipaadon proerMlni pending in Docket No. RI65-486 will be terminated. 

* Source of gc® deleted. 

« 1 Production of pat no long* economically fcaelWe, 

* Ameuilrd contract summary filed. 

* Currently on file o* Ktrby iviroleum Co., PPO G R3 No. 26 

•» Aaigiu oerrago bom Kirby Petroleum Co. to Applicant . „ 

* Partially supwwde* Oct 3t. 1962 contract (EqtifuM* Contract No. *«6); on AW a* Gforg* L. Yaate, d.b.a. Oil 
PUte* Sola* Co. FPC GRS No. a 

« Bole being rowfe witlsout prior Covumladoa aathurisatkm. 

• f ('unwtly on file aa Trtiia Oil A Ga* Corp., FPC GRS No. 49. 

* Rat* of la cent* per Mcf found prop** In Opinion No. 422; refunds ordered In Opinion No. flOI. 

* Part of the acreage vk previously covciwd by Aoadurko 1‘roductWm Co.'i cortifloata in Docket No. C165 1307 
(fan. 1.1978. tzioralnrhim applktvhla to the newly dedicated acrcoge only). 

* Adopt* term* of contract dated May 17, tw, between Ambanoodor Oil Corp. (Anadarko** prodeemor) rt al, 
and tb# buyer, on AW«a Anadarko Production Co. (Operator) ct al., FPC GRS No. 109. 

Suggested gcncrad undertaking In accordance 
wltto Order No. 377; 


Before the Federal Power Comotwio> r 
(N&roe of Respondent)_ 

CtNOAL UNDERTAKING OF (NAME OF RESPOND¬ 
ENT) TO COMPLY WITH REFUNDING AND RE¬ 
PORTING PROVISIONS OF SECTION S 34.109 OF 
TltR COMMISSION’S REGULATIONS UNDER THE 
NATURAL OAS ACT 

(Name of Respondent) hereby agrees to 
comply with the refunding and reporting 
provisions of I 154 102 of the Commission's 
regulations under the Natural Go* Act Inso¬ 
far os they are applicable to any present and 
future rate increases suspended under sec¬ 
tion 4(e) of the Natural Gas Act and col¬ 
lected subject to refund thereunder and 
has caused this undertaking to be executed 
and sealed In Its name by a duly authorized 
officer this day of-——, 190. — 

(Name of Respondent) 

By-- 

Attest: 


[Pit. Doc. <50-380; Piled, Jan. 22. 1000; 
8 45 a m. | 


(Docket No. 0> 2594 etc | 

SOUTHWEST GAS PRODUCING 
COMPANY, INC., ET AL. 

Findings and Order 

January 14, 1969. 

Findings and order after statutory 
healing Issuing certificates of public con¬ 
venience and necessity, amending orders 
issuing certificates, permitting and ap¬ 
proving abandonment of service, termi¬ 
nating certificates, mAklng successors 


co-respondents, redesignating proceed¬ 
ings, requiring filing of agreement and 
undertaking, accepting agreement and 
undertaking for filing, and accepting re¬ 
lated rate schedules and supplements for 
filing. 

Each of the Applicants listed herein 
has filed an application pursuant to sec¬ 
tion 7 of the Natural Gas Act for a cer¬ 
tificate of public convenience and neces¬ 
sity authorizing the sale and delivery of 
natural gas in interstate commerce or for 
permission and approval to abandon 
service or a petition to amend an order 
issuing a certificate, all as more fully set 
forth in the applications and petitions, 
as supplemented and amended. 

Applicants have filed related FPC gas 
rate schedules or supplements thereto 
and propose to initiate, abandon, add 
to. or discontinue In part natural gas 
service in interstate commerce as indi¬ 
cated in the tabulation herein. All sales 
certificated herein are at rates either 
equal to or below the celling prices estab¬ 
lished by the Commission’s statement of 
general policy No. 61-1. as amended, or 
Involve sales for which permanent certif¬ 
icates have been previously issued; ex¬ 
cept that sales from areas for which area 
rates have been determined are author¬ 
ized to be made at or below the appli¬ 
cable area base rates, adjusted for quality 
of the gas. and under the conditions pre¬ 
scribed in the orders determining said 
rates. 

Forest Oil Corp. (Operator) et al.. Ap¬ 
plicant in Docket No. CI69-426, proposes 
to continue in part the sole of natural 
gas heretofore authorized in Docket No. 
G-4229 to be made pursuant to Asso¬ 


ciated Programs. Inc. t Opera tor), ct al., 
FPC Gas Rate Schedule No. 3. The con¬ 
tract comprising said rate schedule will 
also be accepted for filing as a rate sched¬ 
ule of Applicant. The presently effective 
rate under said rate schedule is In effect 
subject to refund in Docket No. RI65-581 
and Applicant proposes to continue col¬ 
lecting part of that increased rate 
Therefore, Applicant will be made a co¬ 
respondent in the proceeding pending ir 
Docket No. RI65-581; said proceedin' 
will be redesignated accordingly; anci 
Applicant will be required to file ai: 
agreement and undertaking to assun 
the refund of any amounts collected by 
it in excess of the amount determined 
to be just and reasonable in sale 
proceeding. 

Payne Producing Co., Applicant in 
Docket No. CI69-476, proposes to con¬ 
tinue in part the sale of natural gas 
heretofore authorized in Docket No 
Cl60-441 to be made pursuant to CRA 
Inc. (Operator), et al., FPC Gas Rato 
Schedule No. 11. The contract compris¬ 
ing said rate schedule will also be ac¬ 
cepted for filing as a rate schedule of 
Applicant. The presently effective rate 
under said rate schedule is in effect sub¬ 
ject to refund in Docket No. RI65-583, 
and Applicant indicates in Its certificate 
application that it intends to be respon¬ 
sible for all refunds from the time that 
the increased rate was made effective 
subject to refund with respect to sales 
from the assigned acreage. Concurrently 
with its certificate application Applicant 
filed an agreement and undertaking to 
assure such refunds. Therefore, Appli¬ 
cant will be made a co-respondent In the 
proceeding pending in Docket No. RI65- 
583; said proceeding will be redesig¬ 
nated accordingly; and the agreement 
and undertaking will be accepted for 
filing. 

The Commission’s staff has reviewed 
each application and recommends each 
action ordered as consistent with all sub¬ 
stantive Commission policies and re¬ 
quired by the public convenience and 
necessity. 

After due notice by publication In the 
Federal Register, petitions to intervene 
by Skelly Oil Co. and Sinclair Oil Corp 
were filed in Docket No. CI63-708. in 
the matter of the application filed on 
August 10, 1966, in said docket. The peti¬ 
tions to intervene have been withdrawn 
and no other petitions to intervene, 
notices of intervention, or protests to the 
granting of any of the applications have 
been filed. 

At a hearing held on January 9, 1969 
the Commission on its own motion re¬ 
ceived and made a part of the record 
in this proceeding all evidence, includ¬ 
ing the applications and petitions, as 
supplemented and amended, and ex¬ 
hibits thereto, submitted in support of 
the authorizations sought herein, and 
upon consideration of the record: 

The Commission finds; 

(1) Each Applicant herein is a “nat¬ 
ural-gas company” within the meaning 
of the Natural Gas Act as heretofore 
found by the Commission or will be en¬ 
gaged in the sale of natural gas in 
interstate commerce for resale for ulti¬ 
mate public consumption, subject to the 
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Jurisdiction of the Commission, and will, 
therefore, be a “natural-gas company” 
within the meaning of the Natural Oas 
Act upon the commencement of service 
under the authorizations hereinafter 
granted. 

(2) The sales of natural gas hereinbe¬ 
fore described, as more fully described 
in the applications in tills proceeding, 
will be made in interstate commerce sub¬ 
ject to the jurisdiction of the Commis¬ 
sion; and such sales by Applicants, to¬ 
gether with the construction and opera¬ 
tion of any facilities subject to the juris¬ 
diction of the Commission necessary 
therefor, are subject to the requirements 
of subsections <c) and (e) of section 7 
of the Natural Gas Act. 

(3) Applicants are able and willing 
properly to do the acts and to perform 
the service proposed and to conform to 
the provisions of the Natural Gas Act 
and the requirements, rules, and regula¬ 
tions of the Commission thereunder. 

<4) The sales of natural gas by Appli¬ 
cants, together with the construction and 
operation of any facilities subject to the 
jurisdiction of the Commission necessary 
therefor, are required by Uie public con¬ 
venience and necessity and certificates 
therefor should be issued as hereinafter 
ordered and conditioned. 

i5) It is necessary and appropriate in 
carrying out the provisions of the Natural 
Gas Act and the public convenience and 
necessity require that the orders issuing 
certificates of public convenience and 
necessity in Dockets Nos. G-2594. G-3162, 
G-3169, G-3913, G-4229, G-5145. G-571S. 
G-6480,0-7160. 0-7229. 0-6524,0-8789. 
G-13322, CI60-441, CI63-263. CI63-489, 
CI63-708, CI63-1101, CI66-1213, CI67- 
142, CI67-481, CI67-1833, and CI68-676 
should be amended as hereinafter or¬ 
dered and conditioned. 

(6) The sales of natural gas proposed 
to be abandoned as hereinbefore de¬ 
scribed and as more fully described in 
the applications and in the tabulation 
herein arc subject to the requirements of 
subsection <b> of section 7 of the Natural 
Gas Act. 

(7) The abandonment proposed by Ap¬ 
plicants herein are permitted by the pub¬ 
lic convenience and necessity and should 
be approved as hereinafter ordered. 

<8) It Is necessary and appropriate in 
carrying out the provisions of the Natural 
Gas Act that the certificates heretofore 
issued to Applicants relating to the aban¬ 
donments hereinafter permitted and ap¬ 
proved should be terminated or that the 
orders issuing said certificates should be 
amended by deleting therefrom authori¬ 
zation to sell natural gas from the subject 
acreage. 

*9> It is necessary and appropriate in 
carrying out the provisions of the Natural 
Gas Act that Forest Oil Corp. (Operator) 
et al., should be made a co-rcspondcnt 
in the proceeding pending In Docket No. 
Hi65-581. that said proceeding should be 
i ^designated accordingly, and that Forest 
should be required to file an agreement 
and undertaking. 

GO) It is necessary and appropriate 
in carrying out the provisions of the Nat¬ 
ural Gas Act that Payne Producing Co. 


should be made a co-respondent In the 
proceeding pending in Docket No. RI65- 
583, that said proceeding should be re¬ 
designated accordingly, and that the 
agreement and undertaking submitted by 
Payne in said proceeding should be ac¬ 
cepted for filing. 

cl 1) It is necessary and appropriate in 
carrying out the provisions of the Natural 
Oas Act that the FPC gas rate schedules 
and supplements related to the authori¬ 
zations hereinafter granted should be 
accepted for filing. 

The Commission orders: 

(A) Certificates of public convenience 
and necessity are issued upon the terms 
and conditions of this order authorizing 
sales by Applicants of natural gas In In¬ 
terstate commerce for resale, together 
with the construction and operation of 
any facilities subject to the Jurisdiction of 
the Commission necessary therefor, all 
as hereinbefore described and as more 
fully described in the applications and 
In the tabulation herein. 

<B> The certificates granted in para¬ 
graph (A i above are not transferable and 
shall be effective only so long as Appli¬ 
cants continue the acts or operations 
hereby authorized In accordance with 
the provisions of the Natural Gas Act 
and the applicable rules, regulations, and 
orders of the Commission. 

(C) The grant of the certificates issued 
In paragraph < A) above shall not be con¬ 
strued as a waiver of the requirements 
of section 4 of the Natural Oas Act or 
of Part 154 or Part 157 of the Commis¬ 
sion’s regulations thereunder and is 
without prejudice to any findings or 
orders which have been or which may 
hereafter be made by the Commission 
in any proceedings now pending or here¬ 
after instituted by or against Applicants. 
Further, our action in this proceeding 
shall not foreclose nor prejudice any 
future proceedings or objections relating 
to the operation of any price or related 
provisions in the gas purchase contracts 
herein involved. Nor shall the grant of 
the certificates aforesaid for service to 
the particular customers involved imply 
approval of all of the terms of the con¬ 
tracts, particularly as to the cessation 
of service upon termination of said con¬ 
tracts as provided by section 7(b) of the 
Natural Gas Act. The grant of the cer¬ 
tificates aforesaid shall not be construed 
to preclude the imposition of any sanc¬ 
tions pursuant to the provisions of the 
Natural Oas Act for the unauthorized 
commencement of any sales of natural 
gas subject to said certificates. 

(D) The grant of the certificates issued 
herein on certain applications filed after 
July 1. 1967, is upon the condition that 
no increase in rate which would exceed 
the ceiling prescribed for the given area 
by paragraph (d)(3) of the Commis¬ 
sion’s statement of general policy No. 
61-1, as amended, shall be filed prior to 
the applicable date indicated in the 
tabulation herein. 

(E) The certificates issued herein and 
the amended certificates are subject to 
the following conditions: 

(a) The initial rates for sales author¬ 
ized in Dockets Nos. G-7160, CI63-708, 


CI67-481. and CI69-406 shall be the ap¬ 
plicable area base rates prescribed in 
Opinion No. 468, as modified by Opinion 
No. 468-A, as adjusted for quality of Che 
gas. or the contract rates, whichever are 
lower If the quality of the gas delivered 
by Applicants deviates at any time from 
the quality standards set forth in Opin¬ 
ion No. 468. as modified by Opinion No. 
468-A. so as to require a downward ad¬ 
justment of the existing rate, a notice of 
change In rate shall be filed pursuant to 
section 4 of the Natural Oas Act: Pro¬ 
vided. however . That adjustments re¬ 
flecting changes in B.t.u. content of the 
gas shall be made in accordance with the 
applicable formula and charged without 
the filing of notices of changes in rate. 

(b) Within 90 days from the date of 
initial delivery Applicants in Dockets 
Nos. G-7160, CI67-481, and CI69-406 
shall file rate schedule quality statements 
in the form prescribed in Opinion No. 
468-A. Applicant in Docket No. CI63- 
708 shall file a rate schedule quality 
statement within 45 days from the date 
of this order. 

(c) In the event that Applicant in 
Docket No. CI69-406 under Article 
Fourth (b) of its related rate schedule 
exercises its option to process the gas. 
Applicant shall submit to the Commis¬ 
sion for acceptance, not less than 30 nor 
more than 90 days prior to the com¬ 
mencement of such processing, a rate 
schedule supplement setting forth the 
conditions and details of the contem¬ 
plated action. 

(d) In the event that any advance 
payments are made prior to the date of 
initial delivery under the subject con¬ 
tract. or any payments are made pursu¬ 
ant to drilled well contribution or pro¬ 
duction payment agreements, Applicant 
in Docket No. CI69-406 shall advise the 
Commission of the amount of such pay¬ 
ments, and such payments shall be sub¬ 
ject to future orders of the Commission 
concerning the propriety of such pay¬ 
ments. 

te) The certificate issued in Docket 
No. CI69-406 is conditioned by limiting 
the buyer’s daily take-or-pay obliga¬ 
tions under the subject contract com¬ 
mencing January 1, 1970. to a 1 to 7,300 
Mcf of reserve ratio or 20.000 Mcf per 
day per well, whichever is lesser. 

(f) The certificates issued herein in 
Dockets Nos. CI69-405 and CI69-406 are 
conditioned upon any determination 
which may be made in the proceeding 
pending In Docket No. R-338 with re¬ 
spect to the transportation of liquefiable 
hydrocarbons. 

<g) Sales authorized in Docket No. 
0-6480 shall be made at the predeces¬ 
sor’s rate of 13 cents per Mcf at 15.025 
p.s.ia. and the 1 cent per Mcf minimum 
guarantee for liquids shall not be appli¬ 
cable for this sale. 

<h) The sale authorized In Docket No. 
CI68-1297 shall be made at the initial 
rate of 15 cents per Mcf at 14.65 pai3. 
subject to B.t.u. adjustment. Acceptance 
of the related rate filing is contingent 
upon Applicant’s filing three copies of a 
revised billing statement as required by 
the Natural Gas Act to reflect the 15 
cents rate. 
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(i) The sale authorized in Docket No. 
CI69-341 shall be made at the initial 
rate of 15 cents per Mcf at 14.65 pa.i.a^ 
including tax reimbursement and sub¬ 
ject to B.t.u. adjustment. In the event 
that the Commission amends its state¬ 
ment of general policy No. 61-1, by ad¬ 
justing the boundary between the Okla¬ 
homa Panhandle area and the Okla¬ 
homa “Other'* area so as to Increase the 
initial wellhead price for new gas. Appli¬ 
cant thereupon may substitute the new 
rate reflecting the amount of such in¬ 
crease and thereafter collect the new 
rate prospectively in lieu of the initial 
rate herein authorized. 

(J) The certificate issued in Docket 
No. CI69-341 is conditioned by limiting 
the buyer's daily take-or-pay obligations 
to a 1 to 7,300 Mcf of reserves ratio dur¬ 
ing the third contract year. 

(k) The sale authorized in Docket No. 
069-472 shall be made at the initial 
rate of 17 cents per Mcf at 14.65 p.s.l.a. 
subject to B.t.u. adjustment. The certifi¬ 
cate Is conditioned by limiting the 
buyer’s daily take-or-pay obligations to 
a 1 to 7.300 Mcf of reserves ratio during 
the first and second contract years. 

(l) The certificates Issued In Dockets 
Nos. 069-330 and 069-378 are condi¬ 
tioned by limiting the buyer's daily take- 
or-pay obligations to a 1 to 7,300 Mcf of 
reserves ratio. 

(m) The acceptance for filing of the 
related rate filing in Docket No. 069- 
376 is contingent upon Applicant's filing 
three copies of a billing statement os 
required by the regulations under the 
Natural Gas Act. 

(F> The orders issuing certificates in 
Dockets New. G-2594, 0-3162, 0-3169. 
0-3913.0-5145, 0-5715,0-6480, 0-7160, 
0-7229. 0-8524. 0-13322, 063-263, 

063-489, 063-708, CI6G-1213. 067-142. 
067-481, 067-1833, and 068-676 are 
amended by adding thereto or deleting 
therefrom authorization to sell natural 
gas as described In the tabulation herein. 

(O) The orders Issuing certificates in 
Dockets Nos. 0-4229, 0-8789. 060-441. 
and 063-1101 1 are amended by deleting 
therefrom authorization to sell natural 
gas from acreage assigned to Applicants 
In Dockets Nos. 069-426, 068-1297, 
069-376, and 0-6480, respectively. 

(H) Permission for and approval of 
the abandonment of service by Appli¬ 
cants. as hereinbefore described, all as 
more fully described in the applications 
and in the tabulation herein are granted. 

<I) The certificates heretofore issued 
in Dockets Nos. 0-18443 and 061-1125 
are terminated. 

<J> Forest Oil Corp. (Operator) et a!., 
is made a co-respondent in the proceed¬ 
ing pending in Docket No. RI65-581, and 
said proceeding is redesignated accord¬ 
ingly. 1 

(K) Within 30 days from the Issuance 
of this order Forest Oil Corp. (Operator) 
et al., shall execute, In the form set out 


1 Only that portion of the acreage assigned 
to Brookhnven OU Co. 

* Associated Programs, Inc. (Operator), et 
al., and Foreat Oil Corp. (Operator) et aL 


below, and shall file with the Secretary 
of the Commission an acceptable agree¬ 
ment and undertaking to assure the re¬ 
fund of any amounts collected by it, to¬ 
gether with Interest at the rate of 7 
percent per annum, in excess of the 
amount determined to be Just and rea¬ 
sonable in Docket No. RIG5-581. Unless 
notified to the contrary by the Secre¬ 
tary of the Commission within 30 days 
from the date of submission, such agree¬ 
ment and undertaking shall be deemed 
to have been accepted for filing. 

<L) Forest Oil Corp. (Operator) et al.. 
shall comply with the refunding and 
reporting procedure of the Natural Oas 
Act and section 154.102 of the regula¬ 
tions thereunder, and the agreement 
and undertaking filed by Forest shall 
remain in full force and effect until dis¬ 
charged by the Commission. 

<M) Payne Producing Co. is made a 
co-respondent in the proceeding pending 
in Docket No. RI65-583, said proceeding 


Is redesignated accordingly; • and the 
agreement and undertaking submitted by 
Payne in said proceeding is accepted for 
filing. 

(N) Payne Producing Co. shall com¬ 
ply with the refunding and reporting 
procedure required by the Natural Oaf 
Act and $ 154.102 of the regulation* 
thereunder, and the agreement and un¬ 
dertaking submitted by Payne in said 
proceeding shall remain in full force anc 
effect until discharged by the Commis¬ 
sion. 

(O) The rate schedules and rate 
schedule supplements related to the au¬ 
thorizations granted herein arc accepted 
for filing or are redesignated, all as de¬ 
scribed In the tabulation herein. 

By the Commission. 

(seal! Gordon M. Grant, 

Secretary . 


•CRA, Inc. (Operator), et al.. and Payr.e 
Producing Co. 


Docket No. ai 
date fllftd 


Applicant 


Purchaser, field and 
location 


FTC rate schedule to be accepted 

Description and date of No. Bupp. 
document 


Mlastarippl River Tran** Notice of cancellation 
mission Corp , West lO-W-dt. 1 * 

Unkmvllle Field, Lin¬ 
coln Pariah, La. 

_do.Notice of cancvllatloo 

9 - 44 &.»« 

_do..Notice of cancellation 

9-348.»» 

_do... Notice of cancellation 

9 - 2368 .«* 


G-2304.Southwest Gas r rod no 

D 10-21-6$ in* Co.. Inc. (Opera¬ 

tor), et al., (partial 
abandonment). 

G- 3I6U.Jeanne Wanhhurn 

D 9-9 6h Hollrroan (partial 

abandonment). 

0-3160._.If. 11. Mart (partial 

D 9446 abandonment). 

0-3013.Ashland OH A Refining 

D 9-2746 Co. (partial abandon- 

XMnt). 

0-5145.... ITumhVo Oil A Refining El Tuo Natural Gan Co. 

(C86646) Co. (Operator) et al. Spraberry Area. (ihua- 

(C86647) eock County, Tel. 

04715„.. Cabot Corp. (8W) _Phillip* Petroleum Co., 

D 84046 llugoton Field, Teiaa 

County. Okie. 

F 0-4480.Drookharen Oil Co_E! roeo Salami Oa» Co., 

(CI66-1101) Bianco Me* Verde 

C 10-28-68 Field. Son Juan 

County. N. Max. 

0-7160_........ Oulf OU Corp.* (Oper- Northern Natural Oae 

C 84948 ator) et ai Co., Bllnebry and 

Tttbb Oae Pool*, Lea 
County, N. Me*. 

0-7229.Arkla Exploration Co. MiMlxeippl River Trant- 

D10-2-68 (partial abandon- mbelun Carp., West 

merit). Union vllle Field, 

Lincoln Pariah, La. 

0-8534.*_CherW* K. William* .do.. 

D 9 5 6S (partial abandon¬ 

ment). 

0-13322_... The Linenln-Converee _do. 

D 9-13-66 Co. (partial abandon¬ 

ment). 

C163-263.. Kin* Reeourcee Co. Michigan W bee twin Pipe 

C 11-8-68 * (Operator) et oL Line Co., Lavmrne 

Field, Reaver County, 
Okla. 

C163-489.Ashland OU A Refining Michigan Wisconsin Ptpa 

D 11-1348 Co. Line Co., Cedardole 

Field, Woodward 
County. Okla. 

C163-708_..... CRA, Inc. 1 *__. Northern Natural Go* 

C 8-1046 » Co.. Velrwx and F.Mo- 

C 14747 * redo Fields, BchJeidwr 

County, Tex. 

C 3447 *..MerUoo Vrocnwing 

Plant, Irtou and 
Bchlotchnr Count!**, 

Tax. 


Filing code: A—Initial service. 

Jt —a bmvdnnmcnt. 

C—Amendment to add acreage. 

D— Amendment to delete acreage, 
ft—SoccvMfcm. 

F—Partial nc oeadon . 


104 


Argument 94048*.... 8 

Assignment 9-2648 »._ 6 

E fleet! ve data: 10-146._ 

letter agreement 26 

7-3045.M 

A«lrnment 8-2748 »_ I 

Bdective data. 8 2748.. 


9 

11 


62 

43 


I 

33 


Supplemental agn 
meat 7-1348.* 


Notice of cancellation 
940 68.1* 


Notice of cancellation 


Notice of cancellation 
9-1148.1* 

Amendatory agreement 
9448* 


Amendatory agreement 
10 11 68.1 u 


Supplemental agree¬ 
ment 74146. 
flupplemental eg 
ment 84246. 
Supplemental ii 
went 1-2347. 
Amendatory agreemont 

1 - 2367 . 

Amendatory agreement 

2- 1047. 

Amendatory agreement 

4-1347. 

Latter 6-147.... —— 


49 


I 

II 
10 


See footnotes at rod of table. 
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*» Ry U tt. r flaind Sow l*t, ! <K, Amvlkwit ftdvUxxJ irflltog nrw to pi a pcrmancm oertifo*l« cornil tioaed to the 
oulcom* of tbr ttrooondlnirto Itocket No. I< 5>, 

> Hy toli«*r nUl Nov. 12, rtoK, Apt*Urtint ag re«l to accept a permanent orrti (lento containing condition* art forth In 
Opinion No. 4Ai, turondi(W*l by opinion No. «K-A. Applicant has or to accept authorisation with certain ton** 
nwmd for determination at a Utcr date (advance payment*, transportation of liijneflabk hydrocarbon*. drilled well 
contributions and production payments); and with tlte condition that tlwt buyer's tako-or-pay obligation communcinf 
Jan. 1.1'/TO. shall not eioewl the k»r of 20,000 Mrf per day j*r well or 1 Mcf breach 7.300 Mcf of mnrrM. 

** Application filed and noticed us initial wrvlor; however, further review of the application reveals that Applicant 
to partially suiwvdiug to the interest of Associated Programs. Inc., In ltockct No. 0 423H. 

» ( or it rut b+twern A undated oil A Goa Co. and buyer; currently on Air as Associated Pmcrams. foe. (Operator), 
rt al. FPQ ORS No. 2 

*» lWrld«a for tbs tmnrfrrof aerroge from AsHociatrd Programs, foe., to Forest OH Coep. 

* C'larKM Farmout ngrrrment dated May 2A, PJQA 

“ Provides for the trwidcr of a portion of Forest’s Interest to Tlmliuclt Co. 

M Sourer of gas depleted. 

* 7 Applicant hat indicated wUlingncas tn orerpt a permanent cvtliAcate conditioned In 17 cents subfrcl to B.t.u. 
adjustment (Contract rale to lfc.5cents subject to upvruni and downward It.t.u adjtislincol). 


Suggested general undertaking In accordance 
with Order No. 377: 

Defoes n«g rtnnuL Powxa Commission 
(Namo of Respondent)- 

CIKESAL UNDtSTAKIKO OF (NAUX OF RESPOND¬ 
ENT I TO COMPLY wmi REFUNDING AND EC- 
PORTINO PROVISIONS OF SECTION t 64 109 OF 
THE COMMISSION’S EMULATIONS UNDEt THE 
NATURAL CAS ACT 

(Name of Respondent) hereby Agrees to 
comply with the refunding and reporting 
provisions of | 134 102 of the Commission's 
regulations under the Natural Oas Act inso¬ 
far as they arc applicable to any present and 
future rate Increases suspended under section 
4(e) of the Natural Oas Act and collected 
subject to refund thereunder and has caused 
this undertaking to be executed and sealed 
In its name by a duly authorized officer this 

_day of_-___ 196. 

(Nome of Respondent) 
By.—-. 

Attest: 


(P.R. Doc 69-748; Piled. Jan. 22. 1000; 
8:45 am.) 


| Docket No CP69-48) 

SEA ROBIN PIPELINE CO. 

Notice of Amendment to Application 

January 17, 1969. 

Take notice that on January 15. 1969, 
8ea Robin Pipeline Co. (Applicant), 
Post Office Box 1407, Shreveport. La. 
71102, tiled in Docket No. CP69-48 an 
amendment to the application filed in 
that docket on August 30, 1968, in which 
Applicant now* modifies its original re¬ 
quest for a certificate of public conven¬ 
ience and necessity pursuant to section 
7(c) of the Natural Oas Act by seeking 
authorization to construct and operate 
a revised offshore pipeline system and to 
increase Its purchases of natural gas 
from offshore producers, all as more fully 
set forth in the amendment to the ap¬ 
plication which is on file with the Com¬ 
mission and open to public inspection. 

The original proposal consisted of ap¬ 
proximately 72 miles of 36-lnch pipeline, 
approximately 89 miles of 30-inch pipe¬ 
line, and approximately 28 miles of 24- 
inch pipeline. The system was to extend 
from a point in St. Mary Parish, La., to 
points in the Ship Shoal Area and the 
East Cameron Area. The system was ex¬ 
pected to have a capacity of 613,000 Mcf 
per day. The total estimated cost of the 
originally proposed system, including the 
necessary gathering and appurtenant 
facilities, was $82,385,000. 

By the amendment filed January 15, 
1969. Applicant now proposes to con¬ 
struct and operate a pipeline system con¬ 
sisting of a 36-inch pipeline extending 
from a point near Erath, La.. 65 miles to 


Block 149 in the Vermilion Area. From 
Block 149 of the Vermilion Area, the 
pipeline will extend in a southeastern 
direction approximately 47 miles to Block 
205 of the Eugene Island Area utilizing 
26- and 24-inch lines, A southwestern 
extension of approximately 57 miles us¬ 
ing 30- and 24-inch lines will be con¬ 
structed to Block 195 and Block 265 in 
the East Cameron Area. The total esti¬ 
mated cost of this system, including the 
necessary’ appurtenances and gathering 
lines, is $75,567,000. 

Applicant pro])oses also to increase the 
contract quantities available to its pipe¬ 
line customers from the 613,000 Mcf ini¬ 
tially proposed to 800,000 Mcf per day. 
The natural gas will be sold under a two- 
part rate which provides for a demand 
charge of $1.21 per Mcf. 

In this Instance It appears that a 
shorter notice is reasonable and consist¬ 
ent with the public interest, and. there¬ 
fore, protests or petitions to intervene 
may be filed with the Federal Power 
Commission. Washington, D.C. 20426, in 
accordance wit h the rules of practice and 
procedure (18 CFR 1.8 or 1.10) and the 
regulations under the Natural Oas Act 
(157.10) on or before February 3. 1969. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the Fed¬ 
eral Power Commission by sections 7 and 
15 of the Natural Oas Act and the Com¬ 
mission's rules of practice and procedure, 
a healing will be held without further 
notice before the Commission on this 
application if no protest or petition to 
intervene is filed within the time required 
herein, if the Commission on its own re¬ 
view’ of the matter finds that a grant of 
the certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or 
if the Commission on its own motion be¬ 
lieves that a formal hearing is required, 
further notice of such hearing will be 
duly given. 

Under the procedure herein provided 
for, unless otherwise advised. It will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Gordon M. Grant. 

Secretary. 

| PR. Doc 69-890; Piled, Jan 22. 1969: 

8:50 a.m.) 


[Docket No. CP69-46] 

SOUTHERN NATURAL GAS CO. 
Notice of Amendment to Application 

January 17.1969. 

Take notice that on January’ 16. 1969, 
Southern Natural Gas Co. (Applicant), 


Post Office Box 2563, Birmingham, Ala. 
35202, filed in Docket No. CP69-46 an 
amendment to the application filed in 
the same docket on August 30, 1968, by 
requesting pursuant to section 7(c) of 
the Natural Gas Act a certificate of pub¬ 
lic convenience and necessity authorizing 
the construction and operation of facili¬ 
ties other than those set forth in the 
original application, all as more fully set 
forth in the amendment to the applica¬ 
tion which is on file with the Commis¬ 
sion and open to public inspection. 

By the original application filed In 
Docket No. CP69-46 Applicant was to re¬ 
ceive natural gas from Sea Robin Pipe¬ 
line Co. (Sea Robin) at the terminus of 
the pipeline to be constructed by Sea 
Robin which was to extend from a point 
Offshore Louisiana to a point in 8t. 
Mary Parish, La. Sea Robin has now* 
decided to construct its pipeline with a 
terminus in Vermilion Parish, La. As 
originally proposed, Sea Robin was to 
deliver natural gas to Applicant at the 
St. Mary terminus. Sea Robin now pro¬ 
poses to deliver the natural gas to United 
Gas Pipe Line Co. < United) at the Ver¬ 
milion terminus. United will transport 
and now deliver the natural gas to Ap¬ 
plicant at the same point in St. MAry 
Parish. La., where Sea Robin's termlnui 
was originally proposed. 

Applicant specifically’ requests that its 
application in Docket No. CP69-46 be 
treated as a request for a certificate of 
public convenience and necessity au¬ 
thorizing the construction and operation 
of facilities in St. Mary Parish to re¬ 
ceive natural gas from United which will 
receive the gas from Sea Robin in Ver¬ 
milion Parish, La. 

In this instance it appears that a 
shorter notice period is reasonable and 
consistent with the public interest, and. 
therefore, protests or petitions to Inter¬ 
vene may be filed with the Federal 
Power Commission, Washington. D.C. 
20426. in accordance with the rules of 
practice and procedure <18 CFR 1.8 or 
1.10) and the regulations under the 
Natural Gas Act (157.10) on or before 
February 3. 1969. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the Jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act and the 
Commission's rules of practice and pro¬ 
cedure, a hearing will be held without 
further notice before the Commission on 
this application if no protest or petition 
to intervene is filed within the time re¬ 
quired herein, if the Commission on Its 
own review of the matter finds that a 
grant of the certificate is required by 
the public convenience and necessity. If 
a petition for leave to intervene is timely 
filed, or if the Commission on its own 
motion believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Gordon M. Grant, 

Secretary . 

(FJt. Doc. 69-891: Filed, Jan. 22. 1969; 

8:50 am ] 
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(Docket No. RI69-470) 

REQUESTED INVESTIGATION OF ADE¬ 
QUACY OF NATURAL GAS RESERVES 

Notice of Request for Investigotion 

January 16, 1969. 

Take notice that the Public Service 
Commission of the State of New York, 
on January 8, 1909, requested that the 
Federal Power Commission Institute an 
investigation into the adequacy of na¬ 
tural gas reserves and suggested that the 
scope of the investigation be limited to 
the off-shore area of Louisiana. A copy 
of the request of the New York Com¬ 
mission is available for examination in 
the OfTlce of Public Information of the 
Federal Power Commission. 

Any interested person may submit to 
’lie Federal Power Commission, Wash¬ 
ington, D.C. 20426, not later than Feb¬ 
ruary 13. 1969, data, views, and com¬ 
ments in writing concerning the request 
lor an investigation. An original and 14 
conformed copies should be filed with the 
Commission. 

Gordon M. Grant. 

Secretary , 

ifr. Doc. 69 802: Filed. j*n 22 ioe9; 

8:46 am ] 


DEPARTMENT OF THE TREASURY 

Bureau of the Mint 
GUARD FORCE 

Appointment as Special Policemen 

Correction 

In F.R. Doc. 69-435 appearing at page 
520 in the issue of Tuesday. January 14. 
1969. the date line Immediately preceding 
the signature should read: "Dated: Jan¬ 
uary 9. 1969." 


DEPARTMENT OF JUSTICE 

EXPATRIATION OF UNITED STATES 
CITIZENS 

Attorney General's Statement of 
Interpretation 

January 18. 1969. 

In Afroyim v. Rusk. 387 U.S. 253 
0967), the Supreme Court held uncon- 

.tutional section 401(e) of the Nation¬ 
ality Act of 1940, which provided that a 
citizen of the United States shall lose his 
citizenship by voting In a foreign political 
election. 1 

The sweeping language of the Afroyim 
opinion raises questions as to its effect 
on the validity of expatriation provi¬ 
sions, other than those relating to voting, 
in the Immigration and Nationality Act 
(" the Act") or in former law preserved 
by section 405(c) of the Act, 8 UJS.C. 


This provision wna reenacted a* section 
19(a) (6) of the Immigration and National¬ 
ly Act, 8 U.S.C. 1481(a)(5). The latter la 
'•lorefora also unconstitutional under 

•Vroyim, 


1101, note.* These questions are of im¬ 
portance to the Department of State In 
the administration of the passport laws 
and to the Immigration and Naturallza- 
in the administration of the immigration 
laws. 

Of course, the ultimate determination 
of the effect of A/royim is a matter for 
the courts. The Act empowers the Attor¬ 
ney General, however, to determine 
Afroyim's effect on the Act for admin¬ 
istrative purposes.* This Statement of 
Interpretation will serve to guide both 
the Department of State and the Immi¬ 
gration and Naturalization Service in the 
performance of their functions Insofar 
ns they involve questions of loss of 
citizenship. 

!. Section 40l<e) of the 1940 Act had 
been ruled constitutional in the Court’s 
earlier decision in Peres v Brownell, 356 
UJS. 44 <1958). The majority opinion in 
Peres rejected the argument that "the 
power of Congress to terminate citizen¬ 
ship depends upon the citizen’s assent." 
356 U-8. at 61. Afroyim expressly over¬ 
ruled Perez and held, in agreement with 
the Chief Justice’s dissent in Perez . that 
the Government is without power to de¬ 
prive a citizen of his citizenship for 
voting in a foreign election. 387 U.8. at 
267. The rule laid down in Afroyim is 
that a U.8. citizen has a constitutional 
right to remain a citizen "unless he vol¬ 
untarily relinquishes that citizenship." 
387 U.S. at 268. 

Afroyim did not expressly address it¬ 
self to the question of defining what 
declarations or other conduct can prop¬ 
erly be regarded as a "voluntary 
relinquishment" of citizenship. As a con¬ 
sequence, it did not provide guidelines 
of sufficient detail to permit me to pass 
definitively upon the validity of other 
expatriating provisions of the Act. It did, 
however, stress the constitutional man¬ 
date that no citizen bom or naturalized 
in the United States can be deprived of 
his citizenship unless he has "voluntarily 
relinquished" it. 

On the question of what constitutes 
"voluntary relinquishment", we must 
look to earlier cases in the Supreme 
Court. Some guidance may be found in 
earlier opinions of the Justices who 
joined in the Court’s opinion in Afroyim. 
Particularly relevant are the Chief 
Justice’s dissent in Perez , which was 
cited in Afroyim with approval, and the 
concurring opinion of Justice Black <who 
wrote the opinion of the Court In 
Afroyim > in Nishikawa v. Duties . 356 
U.8. 129. 138 (1958), decided the same 
day as Perez. 


* In Trop v. Dulles, 356 US 86 (1058), Uu* 
Court held unconstitutional section 348(a) 
(8) of the Act, pertaining to desertion from 
the armed forces, and In Kennedy v. Men- 
doca-Martine*. 372 U-8. 144 (1963). It held 
unconstitutional section 349(a) (10). per¬ 
taining to leaving the United States to avoid 
military service. In Schneider v. Rusk. 377 
US. 183 (1904), the Court Invalidated sec¬ 
tion 352(a)(1), 8 U.S.C. 1484(a)(1). per¬ 
taining to residence In a foreign country by 
a naturalized citizen 

9 Section 103(a) of the Act. 6 U.3.C, 
1103(a). 


In Perez, the Chief Justice stated < 356 
UJ3. at 68-69; footnotes omitted): 

It hoe long been recognized that citizen¬ 
ship may not only be voluntarily renounced 
through exercise of the right of expatriation 
but also by other actions tn derogation of 
undivided allegiance to this country. While 
the essential qualities of the citizen-state 
relation,'.hip under our Constitution pre¬ 
cludes the exercise of governmental power to 
divest U S. citizenship, the establishment of 
that relationship did not Impair the principle 
that conduct of a citizen showing a volun¬ 
tary transfer of allegiance is an abandon¬ 
ment of citizenship. Nearly all sovereigntlee 
recognize that acquisition of foreign na¬ 
tionality ordinarily show’s a renunciation or 
citizenship. Nor is this the only act by which 
the citizen may show a voluntary abandon¬ 
ment of his citizenship. Any action by which 
he manifests allegiance to a foreign tuto 
may be so Inconsistent with the retention of 
citizenship as to result in loss of that statu* 
In recognizing the consequences of such ac¬ 
tion. the Government Is not taking away U.S. 
citizenship to implement Us general regula¬ 
tory powers, for. ns previously Indicated, in 
my judgment citizenship is Immune from 
divestment under these powers. Rather, the 
Government la simply giving formal recogni¬ 
tion to the Inevitable consequence of the 
citizen's own voluntary surrender of his 
citizenship. 

In Ntshikawa. Mr. Justice Black stated 
(356 UB. at 139): 

Of course a citizen has the right to abandon 
or renounce his citizenship and Congress can 
enact measures to regulate and a ID no such 
abjuration. But whether citizenship has been 
voluntarily relinquished Is a question to be 
determined on the facts of each case after 
a judicial trial In full conformity with the 
BUI of Rights Although Congress may pro¬ 
vide rules of evidence for such trials, It can¬ 
not declare that such equivocal acts an service 
In a foreign army, participation In a foreign 
election or desertion from our armed forces, 
establish a conclusive presumption of Inten¬ 
tion to throw off American nationality. Cf. 
Tot v. United States. 319 U.8 463 Of course 
such conduct may be highly persuasive evi¬ 
dence In the particular case of a purpose 
to abandon cltlarnshlp. 

The foregoing quotations do not come 
from majority opinions, and Afroyim 
does not adopt them. Indeed, Afroyim 
does not reach the question of whether 
it may be possible under some circum¬ 
stances for allegiance to be transferred 
or abandoned without constituting a 
voluntary relinquishment of the status 
of citizenship. That question must await 
further court decisions. Under any read¬ 
ing of Afroyim, however, it U clear that 
an act which does not reasonably mani¬ 
fest an individual’s transfer or abandon¬ 
ment of allegiance to the United States 
cannot be made a basis for expatrtal 

2. For administrative purposes, and 
until the courts have clarified the scope 
of Afroyim, I have concluded that it is 
the duty of Executive officials to apply 
the Act on the following basis. "Volun¬ 
tary relinquishment" of citizenship is not 
confined to a w’ritten renunciation, os 
under section 349(a) (6) and <7) of the 
Act, 8 U.S.C. 1481(a) (6) and (7). It can 
also be manifested by other actions de¬ 
clared expatrtative under the Act, if 
such actions are in derogation of al¬ 
legiance to this country. Yet even in 
those cases, Afroyim leaves it open to 
the individual to raise the Issue of intent. 
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Once the issue of Intent Is raised, the 
Act makes it clear that the burden of 
proof Is on the party asserting that 
expatriation has occurred. 4 Afroyim sug¬ 
gests that this burden is not easily satis¬ 
fied by the Government. In the words 
of Justice Black quoted above from his 
concurring opinion in Sishikawa. the 
voluntary performance of some acts can 
“be highly persuasive evidence in the 
particular case of a purpose to abandon 
citizenship.” Yet some kinds of conduct, 
though within the proscription of the 
statute, simply will not be sufficiently 
probative to support a finding of volun¬ 
tary expatriation. 

For instance, it is obviously not enough 
to establish a voluntary relinquishment 
of citizenship that an individual accepts 
employment as a public school teacher in 
a foreign country. This I have already 
decided in the case of a dual national. 
Matter of Sally Ann Becher, 12 I.&N. 

Dec. _: Interim Decision 1771 

<Aug. 21. 1967). A different case would 
be presented by an individual’s accep¬ 
tance of an Important political post in 
a foreign government.* * 

A similar approach can be taken with 
respect to sendee in a foreign army, de¬ 
pending on the particular circumstances 
involved. Thus, an individual who enlists 
in the armed forces of an allied country 
does not necessarily evidence that by so 
doing he Intends to abandon his U S. 
citizenship. But it is highly persuasive 
evidence, to say the least, of an intent 
to abandon U.S. citizenship if one enlists 
voluntarily in the armed forces of a. 
foreign government engaged in hostilities 
against the United States.* 

The examples mentioned above are. of 
course, merely illustrative. In each case 
the administrative authorities must make 
a judgment, based on all the evidence, 
whether the individual comes within 
the terms of an expatriation provision 
and has in fact voluntarily relinquished 
his citizenship. In order to avoid con¬ 
flicts in interpretation between the De¬ 
partment of State and the Immigration 
and Naturalization Service, these agen¬ 
cies should undertake to consult with 
each other; if any substantial difference 
should arise as to any particular type of 
situation, it should be referred to the 
Attorney Oeneral for resolution. 

3. Finally, note should be made as to 
the scope of this Statement of Inter¬ 
pretation. I believe the Afroyim principles 
reach, and therefore this Statement 
covers, all of section 349(a) of the Act, 
section 350 insofar as it relates to dual 
nationals born or naturalized in the 
United States, and section 405<c> inso¬ 
far as it purports to continue the effec¬ 
tiveness of individual losses of nationality 
under the similar provisions of sections 
401 and 404 of the Nationality Act of 
1940. 


•Section 340(c) of tho Act, added In 1901. 
8 US.C. 1481(c). 

* 8 ce section 340(a)(4) (A) and (B) of the 
Act. 8 US.C 1481(a)(4) (A) and (B). 

• See section 340(a) (3), 8 U S.C. 1481(a) (3). 


There are additional considerations 
relating to dual nationals bom abroad 
which may affect their acquisition and 
retention of U.S. citizenship. This matter 
is currently in litigation/ Hence this 
statement does not necessarily apply to 
loss of U.S. citizenship acquired as a re¬ 
sult of brith abroad to a citizen parent or 
parents. 

This statement has no application to a 
revocation of naturalization unlawfully 
procured. See Afroyim v. Rusk, 387 UB. 
at 267, n.23. 


Ramsey Clark, 

Attorney Oeneral 

| PR Doc. 89-947; Filed. Jan. 21. 1989; 
11:57 ajn.) 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 
CALIFORNIA 

Notice of Application for Withdrawal 

Pursuant to the regulations in 43 CFR 
Subpart 2311, I hereby make application 
for withdrawal of certain public lands in 
California. 

The information required by 43 CFR 
2311.1-1 is as follows: 

1. Applicant: Assistant Secretary of 
the Interior, Public Land Management. 

2. Legal description: 

San BmNAtDtNn Mkaidian 


T. 0 8. R.5E, 

Sec. 2. N\V‘ 4 SW*4. SftSW^, and S*^SE^: 
Sec. 10. EVa and N4NWV4; 

8cc. 12. NVjNEVi. NW«4, N^SW**. and 

8W%8W%. 

T. 15S..R 9E. 

Sec. 31 , SB V*: 

Sec. 32. 8WV4. 

T. 16S..R.9E.. 

See. 6. lota 7 and 8: 

Sec. 8. lots 8 and 9. 

T. 16S..R.9E. 

Sec. 10. E»*SW»4NEK. SEV4NEV4. EftWyfr 
SEI*, and E^SE^. 

T. 17S..R. 11 K., 

Sec 18. lou I. 2, and 3. 8». s NWi*NE%, 
SW^NE'i, EV' a NWVi. NE^SWy 4 . WV4 
NE*4SE*4. and NW>4SE*4. 

T.9N..R. 12 E., 

8ecs. 3 to 6. inclusive (partly surveyed); 

Sec. 7. NBV4. NW %, and NE^SE'i; 

Sec. 8. NV* and N^SV* (unsurveyed): 

Sec 9. N*4 and SW^8W^ (partly sur¬ 
veyed ). 

T. 10 N.R. 12 E.. 

Secs. 19 to 22. Inclusive; 

8eca 27 to 34, Inclusive; 

Sec. 35. Wl*WVi. 

T. 14 N..R. 13 B.. 

Sec. 1,8}*; 

Secs. 2 and 3; 

Sec. 4.8^: 

Sees. 8.9.10.11. and 12; 

Sec. 13. N^NE*. 8WV4NE»4, NW»4, and 

Btt; 

Secs. 14. 15. 17. 20. 21. and 22: 

Sec. 23. Ntt.SW»4.and NW148BV. 

Sec 24; 

Soc' 25. NVi. NE^SW#. SViSW»4, and 

Sec. 28. NWy;NW»4. 8ViNV*. and 8tf; 

Seca 27. 28. 29. 32. 33. 34. and 35. 


r Belief v. Rusk, awaiting decision In the 
Ufi. District Court for the District of 
Columbia. 


T. 14 N.. R, 14 E.. 

Sec. 8. lots 1 and 2 of SW%; 

8cc. 7. lots 1 and 2 of NWft, lota 1 and 2 
of SWti, and 8 W 48 E 14 : 

8cc. 18. W 14 NE 14 . NW(4SE»4.8H*SE l 4. lota 
1 and 2 of 8W*4, N^NW^, and SEft 
NW’4; 

Sec. 19; 

Sec. 30. lots 1 and 2 of NW&. lots 1 and 2 of 
8WV4.andSE*4. 

T. 3 N., R. 21 E . 

80 c. 28. 8 EV 4 (unsurveyed). 

T.4S..R. 16 E.. 

8 «c. 26. SWKNWft and W^SWft: 

Sec. 27. 8HNBK. SE^NWt*; 

Sec. 28. SE*4 and SE^SWVi; 

Secs. 33 and 34. 

T. 9 N.. R. 20 E.. 

Sec. 22. W»,3W14- 
T. 11 N.,R. 1 W. 

Sec. 18. Sti (portions unsurveyed); 

Sec. 19. lota 1 and 2 of SW 14 , N 4 , and SE*^ 
(portions unsurveyed); 

See 30. W*4NE*4, lota 1 and 2 of NW(4. N<u 
lots l and 2 of SW^. and NW 48 E 4 . 

T. 11 N„ R. 2 W., 

Sec. 23. SEV4NE»4. and EViSE**; 

Sec 24* 

Sec. 26* Et*NE *4 and NE» 4 SE%. 

Mount Diablo Memdian 

T. 27 S.. R. 43 E. (unsurveyed), 

8 cc 4, NV4 and 8W>4: 

Sec. 5. NE*4 and N 48 EV*. 

San Burnajidino Mr ami an 

T.2N..R 24E., 

Sec 8 .S 4 SW 4 : 

Sec. 17. N* 4 NWV 4 . 

T.3N.R 5E. 

Sec. 30. lot 9; 

Sec. 31. 10U 2 and 3. 

T 7 N [ j 3 p 

See. 3. lou l and 2 . and S^NEVL 
T. 7 N.. R 4 E.. 

Sec. 18.NE4; 

Sec. 30. NE14 * 

7* 8 K H 3 F 

Sec. 4. S 4 NW 4 and NH 8 Wft. 

T. 1«4 8 ..R. 10 E.. 

8ec, 2 . Sft 8 HNKi 4 , W^NK^SE**. and 
NWV4SE*4. 

T. 17 8 .. R. 11 B.. 

Sec. 6 . lot 7. 

T. 8 8 ..R. 6 E., 

Sec. 20. SE*4SEK. 

T. 13 N .R. 11 E., 

Sec. 12. 

T. 13N..R. 12 E, 

Sccb. 6 to 8, inclusive. 

T. 14 N.R. 12 E.. 

Sec. 28. SW 4 ; 

Sec. 29.8E»4; 

Secs. 31 and 32. 

T. 11 N .R 15 E.. 

Sec. 1. lou 7 and 8 : 

8 ec. 2 . E^SE^NE**. and B 4 NE( 4 SE‘ 4 . 

T. 11 N..R. 15 E.. 

Sec. 15. W»4NE»4 and W 4 E 4 NE 4 . 

T 7 S R 21 E 

See. 30 . NE«4NEV4. B 14 NW*;ne* 4 . N*»4 
SWUNE*4. and N 4 SE 4 NE&. 

T 11 N .R. 15 E.. 

See. 18. loU 8 , 9. 10. and 11 , and W4 o( 
lot 12 . 

T. 15N..R. 10 E„ 

Sec. 14.848‘ 3 SE»4: 

Sec. 23. N 4 NE 4 and N 4 SW 14 NE 1 ;. 

T. 12 N .R. 11 E.. 

See 33, NW*4SE*4. 

T. 5 S.. R. 13 E. (unsurveyed). 

Sec. 14.8E48W%; 

8ec 23. WV4NE>. 4 . 8E J 4NE*4, EVfcNW‘4. 

8W*4. N 48 KK, and SW^8E‘4: 

Sec. 20, NW14NEV4, and N»4NW«4; 

8 ec. 27. E»*NEft. 

T. 14 N .R. 18 E., 

Sec. 7. lot 16 and W »4 lot 17. 


T 

T 
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T. 14 N„ R. 18 E.. 

Sec 20. SK»iSE!4SW»4 and 8W*4SW*4 
8E»4; 

Sec. 29. NW»iNW»4NE*4 and Nl^NE‘4 
NW‘ 4 . 

T 5 S.. R. 20 E., 

See. 17, E^SEV* (unaurveyed). 

T.6S..R 21 K.. 

Sec. 18. lot 14. 

Mount Diablo Meridian 
T. 32 S..R. 40 E.. 

Sec 19. Si* lot 1 of NW«4 and SW|4NEV4. 

X 31 H R 45 F 

Sec 30. lot« 3, 3. and 4. SE(4NW»4. Et* 
SW»,4. and 8E^. 

San Bcbnahdino Mchldian 
T. 12 N.. R. 14 E.. 

8ec. 12. E'4SK*4SW»4 f 8»*N^8Eli. and 

SViSEii: 

Sec. 13. NE*4. E**NEfcNW%. E^SWfc 
NW*4. SE»4NW%. NE‘*SW«*. 

SWfc, N^SEV 4 6W^. NB^SW^SW*. 
NfcSBft. and NHSW^SEfc. 

T. 12N.,R. 18 E.. 

Sec. 13. S>4NE»48W«4, SK^SW^. S^Nft 
8E*4, and SW*4SE*4; 

Sec. 24. NtfrNE%. N^SW^NE#. SW»4 
SW»4NEi4. and NWft. 

T, 8 8., R. 20 E, (unsurveyed), 

See. 28.WV4W14; 

Sec. 29. SVjNKV4 andSE^; 

Sec. 32.N*4NE*4: 

8ec. 33,NWV 4 NW»4. 

T. 11 N., R. 15 E.. 

Sec. 8.SW^. 

T. 15 8.. R. 10 E.. 

8ec. 31. lot 4. SBft8W‘«. and SE‘4- 
T. 16S..R. 10 E.. 

Sec. 6.8WftNWft: 

8ec. 6. lot* 1 to 5, Inclusive. Nft8WftNKft, 
SE»4NE»4, and NftSEftNWft. 

T 11 N gp 

Sec. 18. lota 3 and 4. EftSWft. and SEft. 
T. 10 N.. R. 2 E.. 

Sec. 18, lota 1 and 2. WftNEft, and Eft 
NW ft. 

T.7N..R. 1 W , 

Sec. 27. NWftNWft, SftNWft, and SWft; 
Sec. 28, Nft, NEftSWft, and SEft. 

Sec 4^ lou^i*. 2. 6, 7. 8, 9. and 11. and 8ft 
SEft; 

Sec. 7, lot 1. 

T 8 N.. R. 12 E . 

Sec 12. NEftNWft. 

T. 6 S.. R. 10 E. (unaurveyed), 

Sec, 20. SEftSEft; 

Sec. 21, SW *4 SW >4; 

Sec. 28, W ftNW *4: 

Sec. 29, E’ .NEft. 

T 88 .R. 30E.. 

Sec. 9, Eft and Eft W ft (unaurveyed). 

3. Sections 1-3, act of February 28. 
1958 (72 Slat. 27). arc not applicable. 

4. Acreage: Both the gross acreage and 
the net acreage are 49,733 acres. 

5. Purpose: The protection of unique 
botanical, geological, zoological, or cul¬ 
tural characteristics and of irreplaceable 
scientific, historical and recreational 
values of the lands which are located in 
the California Desert, 

6. Contamination: No contamination 
will result from the withdrawal. 

7. Period of withdrawal: Until termi¬ 
nated by administrative action or act of 
Congress. 

8. Operation of the public land laws 
and regulations: The withdrawal would 
withdraw the lands from all forms of 
appropriation under the public land 
laws, including the mining laws (30 

U. 8.C. Ch. 2). but not from leasing under 


the mineral leasing laws. It would not 
alter the applicability of the public land 
laws governing the use of the lands under 
lease, license, or permit, or governing the 
disposal of their mineral or vegetative 
resources other than under the mining 
laws. 

9. Water: If and when development of 
the lands is authorized, unappropriated 
water on the lands may be put to bene¬ 
ficial use. 

10. Justification: These lands have 
unique biological, geological, cultural, 
and recreation values of irreplaceable 
value which are in danger of total de¬ 
struction if left unprotected. Avoidable 
damage to some of the sites Is now 
occurring. 

11. Authority for the withdrawal: Au¬ 
thority of the President (U S. v. Midwest 
Oil Company. 230 US. 459: Mason v. 
United States. 260 U.S. 545) delegated 
to the Secretary of the Interior by Execu¬ 
tive Order No. 10355 of May 26. 1952 (17 
F.R. 4831). 

Maps showing the lands are on file in 
the Riverside Land Office In the publica¬ 
tion “The California Desert/' 

Pursuant to 43 CFR 2311.1-2 and 
2311.1-3. the noting of this application 
on the records of the land office and the 
publication thereof in the Federal Reg¬ 
ister will operate to segregate the lands 
from appropriation as set forth in para¬ 
graph numbered 8. 

For a period of 30 days from the date 
of publication of this notice, all persons 
who wish to submit comments, sugges¬ 
tions. or objections in connection with 
the proposed withdrawal may present 
their views in writing to the Secretary of 
the Interior. Washington. D.C. 20240. 

Harry R. Anderson. 

Assistant Secretary for 
Public Land Management. 

Approved: January 16, 1969. 

Stewart L. Udall, 

Secretary of the Interior. 

(F.R. Doc, 69-837: Piled. Jan. 17. 1969: 

12:53 pm.) 


(R 1306. R 1954] 

CALIFORNIA 

Notice of Proposed Classification of 
Public Lands for Multiple-Use 
Management 

L Pursuant to the Act of Septem¬ 
ber 19. 1964 (78 Stat. 986; 43 UB.C. 1411- 
18). and to the regulations in 43 CFR, 
Parts 2410 and 2411. it is proposed to 
classify for multiple-use management the 
public lands in paragraph 3. As used 
herein, “public lands" meant any lands 
withdrawn or reserved by Executive 
Order No. 6910 of November 26. 1934. as 
amended, or within a grazing district 
established pursuant to the Act of 
June 28. 1934 (48 Stat. 1269). as 

amended, which are not otherwise with¬ 


drawn or reserved for a Federal use or 
purpose. 

2. Publication of this notice has the 
effect of (a> segregating all public lands 
described below from appropriation only 
under the agricultural land laws (43 
U.S.C. chs. 7 and 9; 25 US.C„ sec. 334) 
and from sale under section 2455 of the 
revised statutes (43 UB.C. 1171) and <b) 
segregating the lands described in para¬ 
graph 4 from all forms of appropriation 
Including the mining laws (30 UB.C. ch. 
2). but not the mineral leasing laws. The 
lands shall remain open to all other ap¬ 
plicable forms of appropriation. 

3. The public lands are located within 
San Bernardino and a small portion of 
Riverside Counties and include the Bar- 
stow and Victorvllle-Twentynine Palms 
Planning Units. For the purpose of this 
proposed classification the public lands 
within each planning unit have been an¬ 
alyzed in detail and described in docu¬ 
ments and on map available for inspec¬ 
tion at the Riverside District and Land 
Office, Bureau of Land Management, 
1414 University Avenue. Post Office Box 
723. Riverside, Calif. 92502. and in the 
California State Office, Federal Office 
Building. 2800 Cottage Way. Room E- 
2820, Sacramento. Calif. 95825. 

|R 1396) 

Bah stow Planning Untt 
HAN BERNARDINO COUNTY 

San Bernardino Meridian , California 
AU public lands In: 

T.flN.R.lE., 

Secs. 1 through 32. inclusive; 

Seca. 34 through 36, Inclusive. 

T.7N..R. 1 E. 

T. 8 N . R. 1 B. 

Y 9 N R 1 E 

sec. e. NftNW*4. NftSWftNWft. SWft 
swftNWft.SftNftSft.sftSft; 

Secs. 7 and 8; 

Sec. 18: 

Secs. 25 thorugh 29. Inclusive; 

Sec. 30. 8*4; 

Bees. 31 through 36. Inclusive. 

T 10N..R 1 K.. 

Secs. 1 through 24. Inclusive; 

Secs. 26 through 32. Inclusive; 

Seat. 34 and 35. 

T. 11 N.R 1 E. 

T. 12 N.. R. 1 E. 

T.6N.R2B. 

T. 7 N„ R. 2 E. 

T8N.R.2E. 

T.0N., R. 2 E, 

Sec. 19: 

Secs. 26 through 27; 

Secs. 30 through 36. inclusive. 

T. ION., R.2K . 

Secs. 1 through 24. Inclusive; 

Secs. 26 through 32. inclusive. 

T. IIN.R.2E. 

T 12N..R, 2E . 

Sec 0 (per California Protraction Diagram 

No. 57); 

Sec. 7; 

Secs 0 and 10; 

Secs. 13 through 86. inclusive. 

T. 6 N„ R. 3 E. 

T 7N.R.3E. 

T.8N..R 3E. 

T ON ,R.3 E. 

Secs 31 and 32. 

T. ION. R. 3E. 

Secs 1.2. and 3; 

Sec. 6; 

Sec. 11. 
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T. 11 N.. R.3E. 

T. 12 N.. R. 3 K.. 

8 «c 3. 10 through 36, Inclusive. 

T. 7 N-. R. 4 E 
T.8N..R 4K. 

T. 0 N.. R. 4 B., 

Sec# 1 through 4. inclusive: 

See* 10 through 1ft, Inclusive; 

Sees. 22 through 27. Inclusive; 

Sees. 34. $5. en<l 30. 

T. ION., R.4E., 

Gees. 1 through 6. Inclusive; 

Sees. 10 through 1ft, Inclusive; 

Sees. 22 through 28. Inclusive; 

Secs. 32 through 30. Inclusive. 

T. 11 N..R.4E 
T. 12 N,. R. 4 E., 

Secs. 10 through 38, Inclusive, partly 
unaprveyed. 

T. 6 N., R. 5 E., 

Sees. 17 through 20. Inclusive: 

Secs. 29 through 32. Inclusive. 

T. 8 N., R. 1 
Sec. l: 

Sec. 2,NE'«.8tt: 

Sec. 7. lots 1.2.3. and 4; 

Sec. ll.NKU.8Vi: 

Secs. 12.13. and 14: 

Sec. 15.E14; 

8ecs. 18. 10. and 20: 

Sees 23 through 30. inclusive. 

T.7N., R. I W.. 

Secs. 1 through 30, Inclusive: 

8oc 34. NE*4, BKjSEU; 

Secs. 3ft and 30. 

T, 8 N.. R. I W. 

T. 0 N.. R 1 W.. 

Secs. 1 through 4, inclusive: 

Sec. 12: 

Secs. 10 and 20: 

Sec. 22, WftEftWfcEft. WttWfcBfc. Wfc: 

Sec 2ft; 

Sec.2fl,SViNVi.8tt: 

Sec. 27. WUEUNWUNBU, WftNW*4NE»/ 4 . 

SUNEU.WVi.8EU: 

Secs. 28 through 30, inclusive. 

T. 10N..R IW„ 

Secs. 1 through 30. inclusive; 

Secs. 33 through 36. inclusive. 

T. 11 N.. R. 1 W. (partially unsurveyed). 

T. 12N..R l W.. 

Sees. 31 through 30. inclusive. 

T. 6 N.. R. 2 W.. 

Secs. 1 through 32, Inclusive: 

8eca. 34 through 30. Inclusive. 

T.7N..R 2 W. 

T. 8 N., R. 2 W. 

TON ROW 

Sec. 1ft: NW’UNWUNKU, W%. WfeNWVi- 
SEV4. 8WUNEUNWU8EV4. W^SEU- 
NWUSKU. SWU8EU. SWUNWU8EU- 
SEU. WUSWUSEUSEU. SEU8WU- 

seuseu; 

Sec. 22: 

Sec. 23.SU: 

Secs 24 through 30, Inclusive. 

T. 10N .R 2 W., 

Secs. I through 28. Inclusive; 

Secs 34 and 35. 

T. 11N..R 2W. 

T. 12N .R2 W.. 

8eca 31 through 30. inclusive. 

T.7N., R 3 W. 

T.8N..R 3 W . 

Secs. 1.2. and 3; 

Sec. 6; 

Secs. 10 through 15. Inclusive: 

Sees. 22 through 28. inclusive; 

Secs. 32 through 38, Inclusive. 

T 9 N. R 3 W.. 

Secs. 6.7. and 8; 

Secs. 17 through 20. Inclusive: 

Secs. 23 through 32. Inclusive; 

Secs. 35 and 38. 

T.10N..R 3W. 

Sec. 2; 

Secs, ft through 8, Inclusive; 

Secs 18. 19. and 20; 

Secs. 30 and 31. 


T. 11N., R. 3 W.. 

Seca. 1 through 28, Inclusive; 

Seca. 29 through 32, Inclusive; 

Secs. 3ft and 36. 

T. 12 N.. R.3W, 

Secs. 31 through 36, Inclusive. 

T. 8 N,, R 4 W„ 

Secs. 1 through 10. inclusive; 

Sees. 18 and 19. 

T. 0 N , R 4 W. 

T. 10 N., R 4 W. 

T. 11 N., R. 4 W. 

T. 12 N.. R. 4 W.. 

Secs. 31 through 36. inclusive. 

T. 8 N.. R 5 W„ 

Secs. 2 through 24. inclusive; 

Secs. 26 through 3ft, Inclusive. 

T.9N..R ftW. 

T. 10 N.. R. ft W. 

T. 11 N.. R. 5 W. 

T. 12 N . R ft W . 

Sees. 31 through 30, Inclusive. 

T. 8 N.. R. 0 W„ 

Secs. I through 12. Inclusive; 

Secs. 1ft through 22. Inclusive; 

Sec. 24. 8V4; 

Sec. 26; 

Seca. 37 through 30, inclusive. 

T. 9 N.. R. 6 W.. 

Secs. 1 through 4. inclusive; 

Secs. 9 through 16. Inclusive; 

Secs. 21 through 28. Inclusive: 

Secs. 33 through 38. inclusive. 

T. 10 N., R 0 W.. 

Secs, l through 4. inclusive; 

Sec. 5. N!4.N^Stt: 

Sec. 6. Wti; 

Secs. 9 through 10. inclusive; 

Secs. 21 through 28. Inclusive: 

8ecs. 33 through 30. inclusive. 

T. 11 N.. R. 0 W. 

T. 12 N.. R. 0 W.. 

Secs. 31 through 36. Inclusive. 

T. 8 N.. R. 7 W. 

T. 10N . R7 W., 

Sec n 1 through 4, inclusive. 

T. 11 N.. R.7W., 

Secs, i through 4. Inclusive; 

Secs. 0 through 16. Inclusive; 

Seca. 21 through 28, Inclusive; 

Seca. 33 through 36. inclusive. 

T. 12 N . R. 7 W„ 

Secs. 33 through 30. inclusive. 

Mount Diablo Meridian, California 

T. 32 S-. R. 44 K. 

T. 32 S., R. 45 E. 

T. 32 S.. R. 40 E. 

T. 32 8., R.47E. 

The public lands proposed to be classi¬ 
fied for multiple-use management in the 
Barstow Planning Unit aggregate ap¬ 
proximately 758,302 acres. 

(R 10541 

Victor ville-Twkntynine Palms Planning 
UK it 

SAN BERNARDINO AND RIVERSIDE COCNTTES 

San Bernardino Meridian, California 
All public lands In: 

T. 3 N., R. 1 E . 

Seca. 1 and 2; 

Seca. 4 through 12, Inclusive. 

T. 4 N., R 1 E.. 

8©c. 1: 

Sec 32. 

T. ft N.. R 1 E., 

Secs. I and 2; 

Sec. 5. Nft: 

Sec. 12; 

Seca. 24 and 2ft: 

Sec. 30 (partly unsurveyed). 

T. 3 N., R. 2 E . 

Bees. 1 through 10, inclusive (portly 
unsurveyed). 

Secs. 22 through 25. Inclusive (unsur¬ 
veyed). 


T. 4 N.. R 2 E., 

Sec. 1; 

Sec. 3 ; 

Sec. 4. N%; 

Sec. ft. N*4; 

See. 0. NVfc; 

Sec. 20. SVi: 

Sec. 21. S^: 

Sec. 22, NEt;. SWtf. and W^8B%: 

Sec. 23. NftNEft. SWft. and SfcSEVi: 
8ecs. 26. 27 and 28: 

Sec. 29. NE»4 and S^; 

Secs. 32 through 36. Inclusive. 

T. ft N., R 2 E.. aU township. 

T. I N , R. 3 E. 

Secs. 1 and 2; 

Secs. 11 through 16, Inclusive; 

Secs. 21 through 30, Inclusive. 

T.2N..R 3 E., 

Secs 1 through 4. Inclusive; 

Secs. 10 through 1ft, Inclusive; 

Sec. 22, NEK. W«4NW>4. 

Secs. 23 through 20. inclusive: 

Seca. 3ft and 36. 

T.3N..R.3E,, 

Secs, ft through 8. inclusive; 

8ccs. 14 through 36, inclusive (partly un- 
survey ©d). 

T.4N..R.3E., 

8oca. 1 through 21. Inclusive. 

T. 6 N„ R. 3 E.« ail township (partly unsur¬ 
veyed). 

T. 1N..R.4E.. 

Sec. 6: 

Sec. 32; 

Sec. 36. 

T.2N..R4E.. 

Seca. 1 through 12. inclusive: 

See. 13. N**NEV 4 . NV*8ViNEK. SW^SWVi 
NE^, S^BE^NE^SE^. NW^NWVi 
SEU. W%, S^NWt^SKt;. and S^SEU: 
Secs. 14 through 21, inclusive; 

Sec. 26; 

Sec. 27. NEV4NK*4NE>4. WViNE^NEli, 
W^NEVi. WVj8E«;NE*4, NWVa. NW* 4 
8W^.NK^NWt 4 SK»4.N^NE*48E*4: 
Secs. 28 through 30. Inclusive; 

Sec. 31. lots 4 and 11, B^NE^SW^, 8E» 4 
SW*4, SW*4NW*48E'4. W>4SW%SE»;. 
8E*4SW^SK%. and 8»4SE*4SK%; 

Sec. 32. N*4N%. 8WV4SWV4. and SViSEl*. 
T 3N..R.4E. 

Sec. 1; 

Sec. 12.N&; 

Sec. 19: 

Sec. 20. WV,NE*4 and W&; 

Sec. 31.NWS4 and 8%; 

Sec 22.NE«4 and 8Vi: 

Secs. 23 through 36, Inclusive. 

T. 4 N., R 4 B.. 

Secs. 1 through 18. Inclusive: 

Sees. 20 through 29. Inclusive; 

Secs. 34 through 36. inclusive. 

T. 5 N., R. 4 E., atl township (partly un¬ 
surveyed). 

T. 1 N., R. 5 E., 

Sec, 2; 

Sec. 4. 

T.2K..R.8B., 

8eca. 4 through 9, Inclusive (partly unsur- 
voyod); 

Secs. 16 through 21, Inclusive (partly un¬ 
surveyed); 

8ec. 24. NH and SWft: 

Sec. 28; 

8ees. 28 through 33. Inclusive (partly 
unsurveyed). 

T. 3 N.. R 5 E , 

Secs. 1,2 and 3; 

Sec. 4, NVj and 8E«4; 

Seca. ft and 6; 

Sec. 10. NV, and S E'„: 

Sec. 11; 

Sec. 12. N'4 and SWft; 

Sec. 14, NVi: 

Bee. 17. SW&NE y 4 . 8&NW»/ 4 , SWVi. * nd 
WtfSB*; 

8ec. 18, 8^; 

Sec. 19; 
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Sec 20. NWfcNBK. S*4NK*/ 4 . W54, and 
SB 54; 

Sec. 21. 654 NW 54 and SWV4; 

Sec. 26; 

Sec. 26. E54; 

Sec. 26. 8 * 4 ; 

Secs 29 through 32. Inclusive; 

Sec. 33. NT Vi; 

Sec. 35. NE« 4 . 

T. 4 N.. R. 5 E., all township (partly 
unsurvey cd). 

T. 6 N., R 6 E . 

Bees. 4 through 9. Inclusive; 

Secs 14 through 23. Inclusive; 

Secs. 26 through 35, Inclusive. 

T. 3N..R.6B., 

Secs. 17 through 21. Inclusive; 

Secs. 28 through 33. Inclusive. 

TIN R 7 E 

Sec. 1.8WV4 **'* 8W*4SEV4: 

Sec. 2; 

Secs 12 through 24. inclusive. 

T. 1 N., R. 8 E , 

Secs. 18 and 19. 

T.2N..R 9 E . 

Secs. 25 and 26; 

Sec 27. E*4. 

T. 1 N., R 10E. 

Sec. 4. W* 4 W *4 and 8E'iSW54: 

Sec. 5. NVi. EViSW %. and SE54; 

Sec. 6 . 

T. 2 N.. R. 10 E.. all township 
T. 1 N.. R. 11 E . 

Secs. 1. 2 and 3; 

Sec. 4. N> 4 . N*i8EV4. and SE*48E*i; 

8 ec. 10. NE*i, NViNW* 4 . and SE‘iNW*4; 
8cc. 11, NV4; 

Sec. 12. NVi. 

T 2 N.. R 11 E. all township (partly un- 
surveyed). 

T. 1 N., R 12 E . 

Secs. 1 and 2; 

Sec. 3, N*i and 8 E> 4 ; 

Sec. 4. WVfc; 

Secs. 6 through 8 , Inclusive; 

Sec 9. NW‘/ 4 and NW 54 SW 14 ; 

Sec. 10. NHNE*4, SEl^NE**. NB»4NW*4, 
8ViSW« 4 . NEt4SE»4, and 85*88^; 

8ec«. 11 through 15, inclusive; 

8ec. 17. NVi, N148WV4. and NW 14 SE 14 ; 

8ec. 18. NVi and N*4854; 

Sec. 19. S*4NVi and 8 * 4 : 

Sec. 20. 8V4NV4 and 854: 

Secs. 21 through 30. Inclusive; 

8ec. 31. NV4 and N*4S54: 

Sees 32 through 36, Inclusive. 

T. 2 N.. R. 12 E . all township (partly un¬ 
surveyed ). 

T. 3 N.. R. 1 W . 

8ec. 3; 

8ec. 4. lots 3 through 12, Inclusive, and 854 ; 
Secs. 5 and 6, 

T. 4 N.. R. 1 W , 

Secs. 4 through 9. inclusive; 

Sec 31.SV4. 

T. 5 N.. R. 1 W., 

Secs. 1 through 28. inclusive (partly un¬ 
surveyed ); 

8ec. 29. NW*4NE»4, N»48W'iNE*4. NWV4. 

NEV4SW»4. and E* 4 NW» 48 W 54 ; 

Secs. 30 through 36. Inclusive (partly un- 
surveyed). 

T. 3 N. R 2 W . 

8eca 1 through 8. Inclusive. 

T. 4 N.. R. 2 W.. 

8ecs. 1 through 3, Inclusive; 

Secs 25. 26 and 27; 

Sec. 28, 8> a N»4 and 8 * 4 : 

Secs. 29 through 36. lnclu&lve. 

T. 5 N.. R. 2 W.. 

Sec. 1; 

Sec. 2. lot 1. EVi lot 2. E*4SW«iNE54. 8E*4 
NE«4. NEV48E14. E^NW»4SEV4. and 

SE Vi SB Vi: 

Sec. 8, Ei a NE»48W‘4, S*4NW*4SE»48W*i. 
E*48WVi8E»4SWV4. E*48E» 4 8W*4. 8EV4 
NEU 8 E 54 . SViNW«iSBVi. and 8’48E*4; 


Sec. 9. 8 E« 4 NET 4 and SV4; 

Sec. 10. 8 WV 4 NWV 4 , SW*4, 8ViNEV4SE»4. 

W4SEV4, and 8E*4SE54: 

Sec. 11,E*4; 

Secs. 12 and 13; 

Sec. 14. N^NE'4, SE'.NE’*, SSWi.. and 

Qgp 15* 

Seci 17, SJEVi and 8K*iSKtiSW54: 

Sec 20, NE*i. NE54NE’4NWVi, E**NW«4 
NE‘iNW‘4, S*4NE»iNW*4, SEViSWft 
NWVi. SE^NWVi, N*-,SE*i. and 8 E 54 
SE54; 

Secs. 21. 22. and 23; 

Sec, 24, NE 54 , SW*4. and N*48EVi; 

Sec. 25. Wft. NW 548 E 54 . and 854SE54: 
Bees. 26 and 27; 

Sec 28. NV4. NViSW‘4. SE«;3W>4. and 

SEVi: 

Sec. 29. NE*4NEV4. S^NWVi. and SWfc; 
Sec 30. SE‘ 4 NEVi and SEVi: 
Sec.3l.N*4NE«; andE*4NWVi: 

Sec. 32. NWViNW«4; 

Sec. 33. NE*4. EVjNE^NWti. Ei 2 £Vi8E*4 
NW l i, and EV*NE»4NE‘i8WV 4 : 

Secs. 34 and 35. 

T.3N..R. 3 W. # 

Secs. 1 through 4, Inclusive; 

Sec. fi, 8 * 4 ; 

Sec. 7. EV*NE»4. E*4NE*4SW»4NE54. 

SW»4NE*4.and SEVi; 

Secs. 8 through 12, Inclusive. 

T 4 N R 3 W 

Sec 22 ] SWViSW',4. 8Vi8EV 4 SWV4, and 
SWViSWViSEVi; 

Sec 23. SViNE>iSWV4. 8B»4SW*,i. 8^NEV4 
SEVi. SE»iNW« 48 E»c». and S^SEVi; 

Sec 24. SW« 4 NWViSW'i. 8 W» 4 SW» 4 . and 

sw * 4 sk *4 8 W 54 : 

Secs. 25 through 27. inclusive; 

Sec 28. NE> 4 NE‘ 4 . E^NEViSWViNE**. 

SE* 4 SW»4NE»4. 8£ViNEVi. SE 54 NE 54 
SW»4. SEV 4 8W%. NEViSE>4, EV a NW»* 
NW‘ 4 8E»4. NE^NWViSEii. SftNWU 
SE»4. and S^SEVi; 

Sec. 30; 

Secs 33 through 36. Inclusive 
T.5N.R3W, 

Sec. 6 .S*iSE 54 . 

T. 6 N.. R. 3 W . 

Sees. 1 through 6 . Inclusive; 

Secs. 19 and 20; 

Secs 24 through 30. Inclusive 
T 3N..R.4W, 

Secs. 1 through 23. Inclusive; 

Secs 26 through 30. inclusive. 
T6N..R.4W., 

Secs. 1 through 9. Inclusive; 

Sec 10. NViNEVi. SW* 4 NE»i. NW« 4 . N*4 
SW|4• EV* 8 EViSWVi. and WV*Wft6B54; 
Secs. 11 through 14. Inclusive; 

Sec. 15. NE*i. 8V48WV4 (that portion 
within MS, 5532). and SEVi: 

Sec. 23. 

T.7N.R.4W, 

Sec* 1 through 29. inclusive; 

8 ecs. 33 through 36, Inclusive. 
T.3N..R5W, 

Seca 1 through 17, Inclusive; 

Sec. 20.E‘i; 

Bees. 21 through 27, Inclusive; 

Sec. 28. N * 4 . 

T. 7N..R 5W„ 

Secs. 1 through 18, Inclusive; 

Sec. 22; 

Sec. 23. N»iNWVi. 

T. 6 N..R 6 W . 

Sec 4. 

T7N..R.6W, 

Sec. 6 .N 14 NV 4 ; 

Secs. 7 through 36. Inclusive. 
T.4N..R.7W, 

Sec. 35.SWViNW>4. 

T. 6 N .R.7 W., 

Secs. ! through 6 . Inclusive 
T. 7 N.. R. 7 W., all township. 

T. 1 8 . R 3 E.. all township. 


T. 1 8 .. R 4 E.. 

Secs. 1 through 10, inclusive; 

Sec 11 . NE>iNE54. Wt^NEVi. W«i 8 Ey 4 
NE«4. NW 54 , and NSSW« 4 ; 

Sec 12: 

Sec. 16. NV4NWV 4 NEV4. SW V 4 NW % NE 54 . 
NSNWV4* 8WVi8W*4» WV4WV48EVi 
SWVi. and EV : 8WViSE>iSWt4; 

Sec 17. NVfcNEVi. SWViNEJi, W»iSEV4 
NE* 4 , and NW^i: 

Secs. 18 through 20, inclusive; 

Sec 22. 8V4NE‘iSEV;SE*i. and 8548EV4 
SEVi; 

Secs 23 through 26. Inclusive; 

Sec. 27. NE‘4. SE‘4NE»«NWV4, 8 ViSW *4 
NE*iNW> 4 . and SV£; 

Secs. 30 and 31; 

Sec 32. NE»iSW>4. 8V4NEVi8E«4, and 
8V4SB54; 

Secs. 33 through 36, inclusive. 

T. 1 S., R. 5 K.. 

Sec. 6 ; 

Sec 8.E>4SE>4; 

Sec. 18; 

Sec. 20 : 

Secs. 28 through 32. inclusive. 

T 1 S.R 7E. 

Sec. 5, unsurveyed. 

T 1 S.R 9E.. 

Secs 11 through 15. Inclusive; 

Secs. 24 and 26. 

T 2 3..R.9E,, 

Secs. 1. 12 and 13 (unsurveyed).* 

T l S.. R 10 E.. all township (unaurveyed), 
T.2 8 .R. 10 E.. 

Sec* 1 through 24. Inclusive (unsurveyed). 
T. 1 8 .R 11 E. 

Sec 1; 

Sec. 2, NE*4 and 8 Vi: 

See. 3. 8*4; 

Sec. 4.8*i; 

Sec 5.8*4; 

Sec 6.8*4; 

Secs. 7 through 36. Inclusive (partly un- 
surveyed), 

T.2S.R 11E.. 

Sees 1 through 24, Inclusive (unsurveyed). 
T 1 S , R 12 E., 

Secs. 1 through 4. Inclusive; 

Sec 5. 8*4; 

Sec 6 . S*4; 

Secs 7 through 36. Inclusive (partly 
unsurveyed). 

T 28.R 12 E . 

Secs. 1 through 12, inclusive (unaurveyed): 
Secs. 14 through 22. Inclusive (unaur¬ 
veyed). 

The public lands proposed to be classi¬ 
fied for inultiplc-ufic management In the 
Victorville-Twentynine Palms Planning 
Unit aggregate approximately 569.371 
acres. 

4. As provided in paragraph 2 above, 
the following lands are further segre¬ 
gated from all forms of appropriation 
including the mining laws but not the 
mineral leasing laws (totaling approxi¬ 
mately 9.160 acres). 

San Bernardino Meridian. California 
T. 1 8 . R 3 E.. 

See 12. NE *4 NW * 4 . 

T. 1 8 . R 4 E , 

See 32. NEU 8 W * 4 
T. 1 S . R 6 E.. 

Sec 8 , E*48E*4. 

T 2 N . R. 3 E. 

Sec. 14. NW* 4 ; 

Sec 15, S»4Ni*NE*i, 8*41^%. SE«iNE*4 
nw 54 . B*4SE«iNW«4. 8*4; 

Sec. 36. NE J 4. NE^NWVi. NE*4SE*4. 

T 2 N . R 4 E. 

Sec 2. 8E»4SE*4; 

Sec. 15. SW«4NE*i, SB*4NW54. 

T 3 N . R 1 E . 

Sec 4. lota 7 and 8 . 
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T. 3 N.« R 3 E , 

Sec. 19, S4NE*4: 

Sec. 20. NWKNKV 4 . NE^NW^4; 

Sec. 23. N^SE^. 

T. 3 N., R. 4 E., 

Sec. 21. 8E>48E*4; 

Sec, 22. 8W*4SWtt: 

8ec. 27. NWK*. 

Sec. 28. NEV4NEK. 

T 3 N., R 5 E. 

Sec. 30. lot 9; 

Sec. 31. lots 2 and 3. 

T 3 N„ R 1 W„ 

Sec. 6. lot 5. 

T.4N..R. 4E.. 

8ec. 24. SH: 

Sec. 25. Nft. 

T 4 N R 2 W 

Sec. 28. lota 1 and 2. NHSW%: 

Sec. 33. NW^NW!4. 

T 7 N., R. 3 E.. 

Sec. 3. lota 1 and 2. SVgNEVi. 

T.7N..R 4K„ 

Sec. 18. NEK: 

Sec. 30. NEK- 
T 7 14 R 1 W 

8ec,'27. NWKNWK. SHNWK. N^8W*. 
lota 1 and 2; 

Sec. 28. NH. NE^SWVi* 8E%. 

T. 7 N„ R 3 W.. 

Sec. 10. SWKNW>4. 

T. 8 N . R 3 K.. 

Sec. 4. 8HNWK. NH8WK: 

See. 31. NE»;SEV4. 

T. 10 N.. R. 2 B„ 

Sec. 22. NWJ4, WViNEVi. NH8WK. NW«4 
SEK- 

T. 11 N.. R. 1 W.. 

Sec. 18: 

Sec. 19: 

Sec. 30. WHNEK. NWKSEK. lot 1 of 
NWVi. lot 2 of NW«4, NH lot 1 of SWK. 
NH lot 2 of SWk. 

T. 11 N., R. 2 W., 

sec. 14. sw%: 

Sec. 15; 

Sec. 22. NJ4. NEViSWVi, SE*4; 

Sec. 23: 

Sec. 24; 

Sec. 28. NB*4. NHSEK* 

Mount Diablo Meridian , California 

T. 32 S.. R. 45 E.. 

Sec. 24. lot 4. 

T s^ S io! 8^4 lot 1 of NWK 

T. 32 8,. R. 47 K,. 

Sec 21. E«48W«4; 

Sec. 34. NWI4NWV*. 

5. For a period of 60 days from the 
date of publication of this notice in the 
Federal Register, all persons who wish 
to submit comments, suggestions, or ob¬ 
jections in connection with the proposed 
classification may present their views in 
writing to the Manager, Riverside Dis¬ 
trict and Land Office. Bureau of Land 
Management, 1414 University Avenue. 
Post Office Box 723, Riverside. Calif. 
92502. or at the public hearing. 

6. A public hearing on this proposed 
classification will be held on February 14, 
1969. at 10 aun. in the Victorville Recrea¬ 
tion and Park District Community Cen¬ 
ter, 15615 Eighth Street, at Victorville. 
Calif. 

For the State Director. 

Jack F. Wilson. 

Manager. 

[Pit. Doc. 69-816: Filed, Jan. 22, 1969; 
8:46 a.m ] 


[New Mexico 4831] 

NEW MEXICO 
Notice of Classificotion 

January 14, 1969. 

Pursuant to section of the Act of Sep¬ 
tember 19. 1964 443 U.SC. 1412). the 
lands described below are hereby clas¬ 
sified for disposal through exchange un¬ 
der section 8 of the Act of June 28. 1934 
(48 Stat. 1272; 43 U.S.C. 315g). as 
amended, for lands within Hidalgo 
County, N. Mex. 

Two protests have been received fol¬ 
lowing the publication of notice of pro¬ 
posed classification (33 F.R. 13042). 
These protests are purportedly based on 
the loss of tax base lands In the county 
If tiie privately-owned lands are trans¬ 
ferred into Government ownership. No 
comments were received on the public 
lands going into private ownership. 

The lands affected by this classifica¬ 
tion arc located In Chaves. Lincoln, and 
Luna Counties, N. Mex., and are de¬ 
scribed as follows: 

Nrw Mexico Principal Mkriuian, New 
Mexico 


T. 13 8 . R. 18 E-. 

Sec. 10. EH; 

Sec. 11. SW* and WHSE*4; 

Sec. 21. NHNH. SEHSWH. and SEK: 

Sec 22, SWK and NH^EVil 
Sec 23. NWHSWVi: 

Sec. 26. WHNWH. Mid NHSWK: 

Sec, 27. NEHNE‘4. 8HNEK, SWK. NH 
SEU, and SWKSEK: 

Sec 28. NEK. And NHSBK: 

Sec 33. WHNEV4 and NWKSEK: 

Sec. 34. SHN*H. NW%NWV;. KHSW«4. 

SWH3Wy 4 , and SEK; 

Sec 35. WHWVi. 

T. 14 S.. R. 18 K.. 

Sec. 1. lota 1. 3, 4. and NH 8 H: 
8CC.9.8HNWH: 

Sec 10. NH: 

Sec. 11. NH: 

Sec 12. NH: 

Sec. 15.NHNWH- 
T. 12S.. R. 19 E., 

Sec. 25. lota 3. 4. 5. 6. 7. 8, 9. and 10: 

Sec 26. lota 3. 4. 5. 8. 7. 8. NE^SW*;. and 

sr%: 

Sec. 27. lota 1,2.3.4. and 5; 

Sec. 35. lota 1 and 2. 

T. 12S.R. 20 E., 

Sec. 30. lota 7 and 11. 

T.6S. R 29 E.. 

Sec 25.8HSEHSEH. 

T.7S..R. 29 E., 

8 ec. 13,NEHSE*4. 

T. 6S..R 30 E-, 

sec. 14 . swhnehnwh. whse^neh 
NWH i SWHNWH, WH8E«4NW»4. and 
WHEHSKHNWH; 

Sec 15.NHSKH: 

Sec. 21.NEH: 

Sec. 22. 8HNEH and NHSEV. 

Sec. 23: 

Sec. 24. SHNH and NHBH: 
8 cc. 25.NHNEH andEHNW^J 
Sec 26, EHNEH. EHNWKNEK. SWK 
NWHNEH. SWKNKH. and WH: 

Sec. 27, 8 Vi NWK and 8H: 

8ec. 28, SHNH. EHSWK* and SEK: 

Sec 29. SHNE*4.8HNWHKWH. and SWK 
NWK: 

8ec. 30, lot 4. 8BKNEK, 8HNEy 4 SWK. 

8 E Vi SW *4. and SEH: 

Sec 31. lota 1. 2. NEK» *HNW»4, and 

NH3EH: 


Sec. 32. W H NW K: 

Sec. 33. EH and EHNWK: 

Sec. 35.SEHNWH. 

T. 7 8 , R 30 E.. 

Sec. 5. SWV4; 

Sec. 7. SEK: 

8ec 8. SWH*. 

Sec. 17. NEH: 

8ec. 18. lota 1. 2. 3. 4. and NEKSWK*. 

8cc. 19. lot 4 and EHBWK. 

T 6 8 R 31 E 

Sec!' 19. tots' 3, 3. 4. 8HNEK* SEHNWy*. 

EHSWVi. and SE*4: 

Sec. 20. SW K NW» 4 . and SW*4; 

Sec. 29, NHNHNE14. WHNEHNW«4. and 

nw»;nwk: 

Sec. 30. lot 1. NViNBH. and NEHNWH- 
T 22 S R 7 W 

Sec, 23. NEK, EHNWH. and NHSEK: 

Sec 24. lota 3. 4. 5, 8. 11, 12. 13. 14. 15. 

16. NW*4. NHSWH. and BBKSWK; 

Sec. 25. lota 3. 4. 5. 6. 11. 12. 13. and 14; 

Sec. 28.SWH: 

8ec. 33, lota 3. 4, NH. and NHSWK: 

8ec. 34. iota l. 2, NEK. and NHSEK: 

Sec. 35. 8WKNWK and NWK SWK- 

Tlic areas described aggregate 13,872.- 
36 acres. 

For a period of 30 days, interested 
parties may submit comments to the 
Secretary of the Interior, LLM, 721, 
Washington, D.C. 20240 (43 CFR 2411.- 
12(d)). 

R. Buffington, 

Acting State Director. 

(PJt. Doc. 69-817; FUed. Jan. 22, 1969: 
8:46 a.m.) 


| New Mexico 6286] 

NEW MEXICO 

Notice of Termination of Classification 
of Public Lands for Transfer Out of 
Federal Ownership 

January 15. 1969. 

1. As a result of protest received by 
the Secretary of the Interior following 
publication of the notice of classification 
(33 F.R, 11857, 11858 and 11859), this 
classification and segregation as it per¬ 
tains to the following-described lands is 
hereby terminated: 

Nxw Mexico Principal Mdudian 

UNIT 30-02-71 
T. 1 N.. R 12 W.. 

see. 11 , eh: 

80 c. 15. NE*4. and NWK 8 EH: 

See. 20 . NEK. NHNWK. SE*4NW»4. NH 
SW*4NWH. SEKSWKNWK* tv* N Va 
SH- 

T. 2 N., R. 12 W.. 

See. 18. iota 2, 3. 4. SE^NWH. and NEK 
SW*. 

T. 1 N.. R. 13 W., 

See. 5. SEV4NWK; 

Sec. 7. lota 1 . 2 . NE*4. and EHNWH: 

Sec. 9; 

Sec. 10 . NEHNWK: 

Sec 11. SKHSBK: 

Sec. 12. NEK. NEKNWK. 8HNWK. and 

sh: 

Sec. 13, SEKSWK. and SH&BK; 

Sec. 14, SHNH. and NH&H: 

Sec. 16. SHNH. SWH. and NHSEK: 

Sec. 17. SH: 

Sec 18, BH: 

Sec. 20, NEKNEH; 

Sec. 21. NHNH: 

Sec. 22. NHNWK. 
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T. a N.. R. 13 W.. 

Sec. 24 , NHNEft. SW^NKVi. SE^NWVi. 
E»4SW%. and WftSEK- 
X 1 R R 14 W 

See.* 7 , lot 4 , * 8 E! 4 SW^. and 8 WV 48 E%: 
Bee. 13 . N^Stt. 

T. 2 N..R. 14 W.. 

8ec. 3 . 8 E* 4 ; 

Sec. 4 . lot 4 . 6 WViNW* 4 . and WHSW* 4 ; 

8cc. 9 , NW > 4 . and 8 * 4 : 

8ec, lO.KK^.and Sft: 

Sec. 14 : 

8ec. 1 ft. N* 4 . and SE'4. 

X 1 N..R 15 W„ 

Sec. 7 . lot 3 ; 

Sec. 9 , 8 B* 4 ; 

Sec. 10 . NB*/ 4 8 W* 4 . SW* 4 SW« 4 . and N»* 
8 E> 4 ; 

Sec. ll.NViSW» 4 . 

X. 2 N..R. lft W.. 

See. 1 , lot* 1 . 2 . 3 . 4 . S'/jNVfc, SW* 4 . And 
WV a SE« 4 ; 

Sec, 3 . 8 H; 

8ec.9.SH: 

Sec. 18 ,Wl 4 EVi.and B^W^: 

Sec. 20 ,8*4; 

Sec. 29 ,Nft. 

T. 3 N..R. 1 ft W.. 

Sec. 15 .W* 48 W» 4 . 

T. 1 N..R. 15 W.. 

Sec. 1 . NE*48E*4; 

Sec. 10 . 8 » 4 NWi 4 , SW&. and SW* 4 SEU: 
8ec. 12, NE* 48 E* 4 , and S^S^; 

Sec. 13 . NW> 4 : 

Sec. 14 . NE*4NE*4 and SVi8WVi: 

Sec. 15 , WViEVi. WV 4 . and 8EK8E»4; 

Sec. 22 . N^NWft. and SW^NW**; 

Sec. 23 . W*4SE«4, and SE%8E^; 

Sec. 25 . . and W* 4 ; 

Sec. 29 . 8 E* 4 NWV 4 : 

Sec. 34,E*4SE*4. 

T 1 N..R .20 W,. 

Sec. 7 . lot* 1 . 2 . 3 . 4 . and E**W* 4 ; 

Sec. 18 , lots 1 . 2 . 3 . 4 . and B (4 Wft: 

Sec. 10 . lou 2 , 3 . 8*4NE%. 8 E» 4 NW* 4 . NB% 

SW^.andN^SEVi: 

Sec. 20 . SWViNEtt, 8 * 4 NWi;, NE* 4 SW« 4 , 
and W* 4 SE* 4 ; 

Sec. 29 . SWV4NEV4. E%W* 4 . and WftSBtt; 
Sec. 30 . lota 1 . 2 , 3 , 4 . and E^; 

Sec. 31 . lots 1 . 2 . 3 . NE* 4 , E| 4 NW* 4 . NE% 
8W*4.andNHSE^. 

TIN R 21 W 

Sec. l, lou 3 , 4 . 8 * 4 NW* 4 . and 8 Wt 4 ; 

Sec. 3 . lot 4 and SWftNW**; 

Sec. 9 , loU 1 . 2 . 3 . 4 . and WftEVfc; 

Sec. 10 .8E * 4 ; 

Sec. 11; 

Sec. 12. lou 1 , 2 . 3 , 4 . Wt 4 EH.andE* 4 W* 4 ; 
Sec. 13 , loUl. 2 . 3 . 4 .W* 4 E* 4 .andBHW* 4 ; 
sec. 14 ; 

Sec. 1 ft. Eft; 

Sec. 23. 8^N>4. SW*4 and 8V48E*4: 

Sec, 24 . 3 W* 4 NE* 4 , 8 * 4 NW* 4 , N*iSW* 4 . 
and WV 48 BV 4 ; 

Sec. 25 . W»4EV*. nw *4 and 8 Vi 8 W< 4 : 

Sec. 26 , 8 » 4 NBt 4 . and 8 E* 4 : 

Sec. 28 . lou 1 , 4 . and NftNE*4: 

Sec. 33 , loU l, 2 . 3 , 4 . SW* 4 NE* 4 . and 
SB^4; 

Sec. 84 . Eft and El&WK; 

Sec. 3 ft. 

T 1 8., R. 21 W,. 

Sec. l, loU 1 to 8. Inclusive; 

Sec. 3 . lou 1 . 2 . 3 . 6. 7 . 8. 9 . 10 . 11 . 14 . 15 . 
15 . and BftBWft: 

Sec. 4 . ioU 3 . 4 . 6. 6, 11 . 12 . 13 . 14 . 17 . 18 , 
and E* 48 Wt 4 ; 

Sec. 9 . lou 1 . 2. SE*;NE* 4 . NE*;NW*4 and 

E*4se*4: 

Sec. 10 , W» 4 ; 

Seem. 13 . 14 . and 1 ft: 

Sec. 21 , lou 1. 2 . 3 . 4 . Eft. and EV£Wft; 
Sec, 22, W* 4 ; 

Sec. 23 , Eft; 

Sec. 24 . 


UNIT 30-02*79 

T. 2N..R.7 W„ 

Sec. 4. S*4; 

Sec. 6. IoU 1 to 7. Inclusive, S^NEtf. SE*4 
NW»4, B»4SW*4. and SB**. 

T. 3 N., R. 8 W,. 

Sec. 18; 

Sec. 20, N*4. and SWft: 

Sec. 22. NftNWK, and 8Efc8WV4; 

Sec. 30, lou 1. 2. 3. 4. NE**, E&W**. and 
n^se*;. 

UNIT 90-09-74 

T. 1 8.. R. 2 W.. 

Sec. 8, 8*4SW*4; 

Sec. 16. lot 1; 

Sec. 17. IoU 1 to 5. inclualve, and 8&8W^; 
Sec 19. lote 1 to ft. Inclusive. NE* 4 NK’*. 
W*4NEVk. NWft. N^8W*4. and SW& 

sw»4: 

Seem. 26. 27. 29. 31. 33. and 3ft. 

T. 2 8., R. 2 W., 

Sec. 1; 

Sec. 12. B*4Et4; 

Seem. 13, 14. 22. and 24; 

Sec. 27. Nft, 

T. 1 S.. R. 3 W.. 

Sec. 13. IoU 1. 2. 3. 4. and 8148ft; 

Sec. 15. IoU 1. 2, 3, 4. And Sft8ft; 

Sec. 17. IoU 1. 2, 3, 4. and SftSft; 

Sec. 35. IoU 7. 8. 9. NE»*SEft. and 8ft 
BEft. 

X 2 S R 3 W 

Sec. 3. IoU 10 to 14, Inclusive, SEftSWft. 

and SEft; 

Sec. 4. lot 6; 

Sec. ft. IoU 3. 4. and SftNWft; 

Sec. 9. SftNEft. SEftNWft, and SVfc: 

Sec. 3ft. 

2. The lands described above are re¬ 
lieved of the segregative effect at 10 a.m. 
on the 30th day following publication 
of this notice. 

H. Buffington. 

Acting State Director. 

[PB. Doc. 59-858; Filed. Jan. 22, 1969; 
8:49 am.) 


Fish and Wildlife Service 

[Docket No. S-163) 

EDWARD L. MILLS 
Notice of Loan Application 

Edward L. Mills, 10014 Dibble Avenue 
NW., Seattle. Wash. 98177, has applied 
for a loan from the Fisheries Loan Fund 
to aid in financing the purchase of a 
used 44-foot registered length wood ves¬ 
sel to engage in the fishery for salmon 
and albacore. 

Notice is hereby given pursuant to the 
provisions of Public Law 89-85 and 
Fisheries Loan Fund Procedures (50 CFR 
Part 250. as revised) that the above- 
entitled application is being considered 
by the Bureau of Commercial Fisheries. 
Fish and Wildlife Service. Department of 
the Interior. Washington, DC. 20240. 
Any person desiring to submit evidence 
that the contemplated operation of such 
vessel will cause economic hardship or 
injury to efficient vessel operators al¬ 
ready operating in that fishery must sub¬ 
mit such evidence in writing to the Di¬ 
rector. Bureau of Commercial Fisheries, 
within 30 days from the date of publica¬ 
tion of this notice. If such evidence Is 
received it will be evaluated along with 
such other evidence as may be available 


before making a determination that the 
contemplated operations ot the vessel will 
or will not cause such economic hard¬ 
ship or injury. 

William M. Terry. 

Acting Director. 

Bureau of Commercial Fisheries. 

IFR Doc. 69 818: Filed. J an. 22, 1969; 
8:46 am.j 


DEPARTMENT OF AGRICULTURE 

Office of the Secretary 
IDAHO AND TEXAS 

Designation of Areas for Emergency 
Loans 

For the purpose of making emergency 
loans pursuant to section 321 of the Con¬ 
solidated Farmers Home Administration 
Act of 1961 (7 U.S.C. 1961). it has been 
determined that in the hereinafter- 
named counties in the States of Idaho 
and Texas, natural disasters have caused 
a need for agricultural credit not readily 
available from commercial banks, co¬ 
operative lending agencies, or other re¬ 
sponsible sources. 

Idaho 


Comanche. Howard. 

Dawson. Red River. 

Dickens. Wllecm. 

Pursuant to the authority set forth 
above, emergency loans will not be made 
In the above-named counties after June 
20. 1969, except to applicants who pre¬ 
viously received emergency or special 
livestock loan assistance and who can 
qualify under established policies and 
procedures. 

Done at Washington, D.C., this 17th 
day of January 1969. 

Orville L. Freeman, 

Secretary. 

(F.R. Doc. 69-877; Filed, Jan. 22. 1969; 

8:50 a m.) 


LOUISIANA 

Designation of Area for Emergency 
Loans 

For the purpose of making emergency 
loans pursuant to section 321 of the Con¬ 
solidated Farmers Home Administration 
Act of 1961 (7 UB.C. 1961), it has been 
determined that in the hereinafter- 
named parish In the State of Louisiana, 
natural disasters have caused a need for 
agricultural credit not readily available 
from commercial banks, cooperative 
lending agencies, or other responsible 
sources. 

Louisiana 

Point* Coupe* Parish. 

Pursuant to the authority set forth 
above, emergency loans will not be made 
in the above-named parish after June 


ft-13 


No. II 
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30. 1969, except to applicants who pre¬ 
viously received emergency or special 
livestock loan assistance and who can 
qualify under established policies and 
procedures. 

Done at Washington. DC., this 17th 
day of January 1969. 

Orville L, Freeman. 

Secretary . 

[P-R. Doc. 09-876. Piled. Jan. 22, I960: 
8:60 &.m.| 


MISSISSIPPI 

Designation of Areas for Emergency 
Loans 

For the purpose of making emergency 
loans pursuant to section 321 of the Con¬ 
solidated Farmers Home Administration 
Act of 1961 (7 U.S.C. 1961), it has been 
determined that in the hereinafter- 
named counties in the State of Missis¬ 
sippi, natural disasters have caused a 
need for agricultural credit not readily 
available from commercial banks, coop¬ 
erative lending agencies, or other re¬ 
sponsible sources. 

Mississippi 

Choctaw. Monro®. 

Coahoma. Pontotoc. 

Orenadn Union. 

Itawamba. 

Pursuant to the authority set forth 
above, emergency loans will not be made 
in the above-named counties after 
June 30. 1969, except to applicants who 
previously received emergency or spe¬ 
cial livestock loan assistance and who 
can qualify under established policies 
and procedures. 

Done at Washington, D C., this 17th 
day of January 1969. 

Orville L. Freeman, 

Secretary. 

(F.R Doc. 69-879: Filed, Jan 22. 1969: 
8:50 a.m.] 


ILLINOIS AND MISSISSIPPI 

Designation of Areas for Emergency 
Loans 


For the purpose of making emergency 
loans pursuant to section 321 of the Con¬ 
solidated Fanners Home Administra¬ 
tion Act of 1961 <7 U3.C. 1961). it has 
been determined that in the hereinafter- 
named counties in the States of Illinois 
and Mississippi, natural disasters have 
caused a need for agricultural credit not 
readily available from commercial banks, 
cooperative lending agencies, or other 
responsible sources. 


Living® ton. 

Chickasaw, 

Lee. 

Prentiss. 


Illinois 

Mississippi 

Smith. 

Tishomingo. 

Tunica. 


Pursuant to the authority set forth 
above, emergency loans will not be made 


in the above-named counties after June 
30. 1969, except to applicants who previ¬ 
ously received emergency or special live¬ 
stock loan assistance and who can 
qualify under established policies and 
procedures. 


Done at Washington, D.C., this 16th 
day of January 1969. 

Orville L. Freeman. 

Secretary . 

|F.R. Doc. 69-827; Filed. Jan. 22. 1960; 
8:47 a.m.j 


Packers and Stockyards Administration 
HESS LIVESTOCK COMMISSION CO., INC. ET AL. 

Notice of Changes in Names of Posted Stockyards 

It has been ascertained, and notice is hereby given, that the names of the livestock 
markets referred to herein, which were posted on the respective dates specified 
below as being subject to the provisions of the Packers and Stockyards Act, 1921 
as amended <7 UJS.C. 181 et seq ), have been changed as indicated below. 

Original name of m took yard, location, Current name of stockyard and 

and date of posting date of change In name 

Colorado 

Hess Livestock Commission Company, Inc., Mdott Livestock Commission Co., Nov. 22. 
Pueblo, Mar. 7. 1957. 1968. 

Kansas 

Winfield Livestock Auction. Winfield. Feb. 6. Winfield Auction Company. 8ept. 1, 1968 
1960. 

Missouri 

Seneca Sale Barn, Seneca, May 22. 1959_ Seneca Community Sale. Aug. 25, 1968. 

Nrw York 


Cobleskkll Commission Auction. Inc.. CobleakUl, Bartholomew Commission Sale®, Nov. 4. 
Aug 14. 1963. 1968. 

Ohio 

Producers Livestock Association, Chilllcothe, Scioto Livestock Sales Co., Nov. 29, 1968. 
Mar. 12. 1954. 


Done at Washington, D.C., this 13th day of January 1969. 

O. H. Hopper, 

Chief, Registrations, Bonds, and Reports 
Branch . Livestock Marketing Division. 

I Pit. Doc. 69-813; Filed, Jan. 22.1969; 8:46 am.) 


DEPARTMENT OF COMMERCE 

Business and Defense Services 
Administration 

UNIVERSITY OF WASHINGTON ET AL. 

Notice of Applications for Duty-Free 
Entry of Scientific Articles 

The following arc notices of the receipt 
of applications for duty-free entry of 
scientific articles pursuant to section 
6(c) of the Educational. Scientific, and 
Cultural Materials Importation Act of 
1966 <Public Law 89-651; 80 Stat. 897). 
Interested persons may present their 
views with respect to the question of 
whether an instrument or apparatus of 
equivalent scientific value for the pur¬ 
poses for which the article is intended to 
be used is being manufactured in the 
United States. 8uch comments must be 
filed in triplicate with the Director. Sci¬ 
entific Instrument Evaluation Division, 
Business and Defense Services Adminis¬ 
tration, Washington. D.C. 20230, within 
20 calendar days after date on which this 
notice of application is published In the 
Federal Register. 

Regulations issued under cited Act, 
published in the February 4. 1967 issue 
of the Federal Register, prescribe the 
requirements applicable to comments. 


A copy of each application is on file, 
and may be examined during ordinary 
Commerce Department business hours at 
the Scientific Instrument Evaluation 
Division, Department of Commerce. 
Washington, D.C. 

A copy of each comment filed with 
the Director of the Scientific Instrument 
Evaluation Division must also be mailed 
or delivered to the applicant, or Us 
authorized agent, if any. to whose ap¬ 
plication the comment pertains; and the 
comment filed with the Director must 
certify that such copy has been mailed 
or delivered to the applicant. 

Docket No. 69-00272-33-46040. Appli¬ 
cant: University of Washington Medical 
School, Department of Pathology, Seat¬ 
tle. Wash 98105. Article: Electron Micro¬ 
scope, Model EM 6B/801 and accessories 
Manufacturer: Associated Electrical In¬ 
dustries. United Kingdom. Intended use 
of article: The article will be used for 
research and research training. Present 
projects requiring the highest resolution 
possible include studies of amyloid, 
collagen and clastic fibers by sectioning, 
negative staining procedures and shad¬ 
owing procedures, as well as studies of 
morphologic variations of elementary 
particles of mitochondrial membranes 
after negative staining procedures. Proj¬ 
ects requiring large numbers of low f mag¬ 
nification, low distortion, high resolution 
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pictures Include comparative studies of 
renal ultrastructure, studies of various 
disease tissues, of experimentally altered 
tissues, or of autoradiographic studies in 
which large areas of tissue must be exam¬ 
ined. Application received by Commis¬ 
sioner of Customs: November 12, 1068. 

Docket No. 69-00273-99-46040. Appli¬ 
cant: Northeastern University, 360 Hunt¬ 
ington Avenue, Boston, Mass. 02115. 
Article: Electron microscope. Model EM 
9A. Manufacturer: Carl Zeiss, Inc., West 
Germany. Intended use of article: The 
article will be used for teaching and re¬ 
search. The teaching function will 
include: 

(a) The continuation of our present In¬ 
tensive two week seminar-workshop for 
Ph. D.*a. 

(h) A regular University course. Details 
depending on the academic year and 
ached ulca. 

(c) Six-week courses with a total of 72 
hours for the training of technicians. 

Research programs include: 

(a) Ultrastructure and function of heart 
muscle. 

(b) Ultrastructure and function of Hy¬ 
pothalamus and Pituitary. 

Application received by Commissioner of 
Customs: November 12, 1968. 

Docket No. 69-00275-65-61060. Appli¬ 
cant: The University of Michigan, Pur¬ 
hasing Office, Ann Arbor, Mich. 48105. 
Article: Biaxial Stress Tester. Manufac¬ 
turer: Mand Precision Engineering Co.. 
Ltd., United Kingdom. Intended use of 
ole: The article will be used in certain 
formal laboratory experiments where a 
comparison between strain hardening be¬ 
havior due to uniaxial tension and 
i alanced biaxial tension can be made by 
tudents. In addition, the tester will be 
used In formal research studies. Applica¬ 
tion received by Commissioner of Cus¬ 
toms: November 12. 1968. 

Docket No. 69-00277-25-34095. Appli¬ 
cant: Clarkson College of Technology, 
Potsdam.N.Y. 13676. Article: Generalised 
electrical machine set. Manufacturer: 
Mawd&ley’s Ltd., United Kingdom. In¬ 
tended use of article: The article will be 
used for teaching and research pertain¬ 
ing to the theory of electrical rotating 
machines. Application received by Com¬ 
missioner of Customs: November 14. 
1968. 

Docket No. 69-00278-33-46040. Appli¬ 
cant: Case Western Reserve University, 
Medical School. 2109 Adelbert Road, 
Cleveland. Ohio 44106. Article: Electron 
microscope. Model EM 9A. Manufac¬ 
turer: Carl Zeiss, West Germany. In¬ 
tended use of article: The article will be 
used for both teaching and research. The 
use of the electron microscope in medical 
nnd biological research will be taught to 
Medical Students as part of a special 
training project offered In the Basic 
Science portion of their medical educa¬ 
tion, The article will also be used In re- 
t’Carch projects concerning the following: 

(1) Development of cardiac and skeletal 
muscle; 

(2) Regeneration of nerve tissue; 

<31 Structure of muscle In In vitro protein 
*yn thesis; 


(4) The purity of fractions of contractile 
protein obtained from developing skeletal 
muscle: 

(5) Structure of blood cells In various 
types of anemias; 

(6) The structure of plant chloroplaats 
during pbotosynthesis; 

(7) The structure of muscle In animals 
showing genetic defects leading to muscle 
atrophy refractoriness to Insulin. 

Application received by Commissioner of 
Customs: November 14. 1968. 

Docket No. 69-00279-33-77030. Appli¬ 
cant: University of Pittsburgh, Fifth 
Avenue and Bigelow Boulevard. Pitts¬ 
burgh. Pa. 15213. Article: Nuclear mag¬ 
netic resonance spectrometer, Model 
HFX-3. Manufacturer: Bruker-Physik 
AG. West Germany. Intended use of ar¬ 
ticle: The article will be used for the fol¬ 
lowing studies: 

(1) To Investigate the electronic structure 
and environment of the heme groups In both 
normal and abnormal human hemoglobins 
by means of l H resonance: 

<2) Tc investigate the chemical nature of 
the phosphorus atoms In phosphoproteina 
and phosphorylated biomolecules (such os 
a«-ca*eln, phosyltln, pepsin, phospholipids, 
etc.) by means of Jl P resonance; 

(3) To study the binding of *Mg Ions to 
proteins and nucleic acids by *Mg resonance: 

(4) To study the mechanism of formation 
and structure of the hydrated metal com¬ 
plexes of biological Interests in aqueous solu¬ 
tions by l7o resonance: 

(5) To study the i2 C chemical shifts In 
amino acids, peptides, proteins, nucleotides, 
and nucleic acids: 

(6) To study the W N chemical shifts In 
amino-acids, peptides, proteins, nucleotides, 
and nucleic acids; 

(7) To use T resonance to study protein 
conformations and to study the enzyme 
binding sites. 

Application received by Commissioner 
of Customs: November 14. 1968. 

Charley M. Denton, 
Assistant Administrator for In¬ 
dustry Operations , Business 
and Defense Services Admin¬ 
istration . 

(P.R. Doc. 69-800; Piled, Jon. 22. 1969: 

8:45 a m. | 


CIVIL AERONAUTICS BOARD 

| Docket No. 208001 

SKYCHARTER AIRCRAFT SALES LTD. 

Notice of Hearing 

Application for a foreign air carrier 
permit Issued pursuant to section 402 
of the Federal Aviation Act of 1958. as 
amended, to perform operations of a 
casual, occasional or Infrequent nature, 
in common carriage, from Canada Into 
the United States. 

Notice is hereby given pursuant to the 
provisions of the Federal Aviation Act 
of 1958, as amended, that hearing on the 
above-entitled application is assigned to 
be held on January 29. 1969. at 10 am.. 
e.s.t, in Room 805, Universal Building, 
1825 Connecticut Avenue NW, Wash¬ 
ington. DC., before Examiner John E. 
Faulk. 


Dated at Washington. D.C.. Jan¬ 
uary 16.1969, 

1 seal] Thomas L. Wrexn, 

Chief Examiner. 

|F.R. Doc. 69-864: Piled, Jan. 22. 1909: 
8:49 am.] 


FEDERAL MARITIME COMMISSION 

ATLANTIC PASSENGER STEAMSHIP 
CONFERENCE 

Notice of Agreement Filed for 
Approval 

Notice is hereby given that the follow¬ 
ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended <39 Stat. 733, 75 Stat. 763. 46 
U.S.C. 814). 

Interested parties may Inspect and ob¬ 
tain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission, 1405 I Street NW„ 
Room 1202: or may inspect agreements at 
the offices of the District Managers, New 
York. N.Y., New Orleans, La., and San 
Francisco, Calif. Comments with refer¬ 
ence to an agreement including a request 
for hearing, if desired, may be submitted 
to the Secretary. Federal Maritime Com¬ 
mission. Washington. D.C. 20573, within 
20 days after publication of this notice in 
the Federal Register. A copy of any 
such statement should also be forwarded 
to the party filing the agreement <as 
indicated hereinafter) and the comments 
should Indicate that this has been done. 

Notice of agreement filed for approval 
by: 

Mr. H M L. Duffy, Secretary General. Atlan¬ 
tic Passenger 8teomshlp Conference, 139. 

Snndgato Rood. Folks tone, Kent, England 

Agreement No. 7840-74 of the Atlantic 
Passenger Steamship Conference pro¬ 
vides for the modification of Agreement 
7840, as amended, to increase the basic 
contribution of the Lines towards Con¬ 
ference expenses from 200 British pounds 
to 300 British pounds per annum. 

Dated: January 17.1969. 

By order of the Federal Maritime 
Commission. 

Thomas List, 
Secretary. 

|PR. Doc. 69-859; Piled, Jan. 22. 1969; 
8:49 am.) 


HAMBURG-AMERIKA LINIE ET AL. 

Notice of Agreement Filed for 
Approval 

Notice is hereby given that the follow¬ 
ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act. 1916, as 
amended <39 Stat. 733. 75 Stat. 763. 46 
U.S.C. 814). 

Interested parties may Inspect and ob¬ 
tain a copy of the agreement (a) at the 
Washington office of the Federal Mari¬ 
time Commission, 1405 I Street NW, 
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Room 1202; or may Inspect agreements 
at the offices of the District Managers. 
New York, N.Y., New Orleans, La., and 
San Francisco. Calif. Comments with 
reference to an agreement including a re¬ 
quest for hearing, if desired, may be sub¬ 
mitted to the Secretary, Federal Mari¬ 
time Commission, Washington, D.C. 
20573, within 20 days after publication 
of this notice in the Federal Register. 
A copy of any such statement should also 
be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the comments should indicate that 
tills has been done. 

Hamburg-Amerlka Linic. Norddeut- 
scher Lloyd, and Lykes Bros. Steamship 
Co., Inc.: 

Notice of agreement filed for approval 
by: 

Mr. R. J. Finnan, Analyst Rates and Tariffs, 

Lykes Brea. Steamship Co., Inc., Post Of¬ 
fice Box 50998, New Orleans. La. 70150. 

Agreement No. 9768 provides for the 
Interchange of cargo containers and re¬ 
lated equipment between Hamburg- 
Amerika Linie, Norddeuts^her Lloyd, and 
Lykes Bros. Steamship Co., Inc., operat¬ 
ing in the trades between UB. ports and 
various foreign countries, in accordance 
with the terms and conditions set forth 
therein. 

Dated: January 17.1969, 

By order of the Federal Maritime 
Commission. 

Thomas Llsi, 
Secretary. 

|F.R. Doc 60-800; Filed. Jan 22. 1969; 

8:40 ajn.| 


JAPAN-PUERTO RICO AND VIRGIN 

ISLANDS FREIGHT CONFERENCE 

Notice of Agreement Filed for 
Approval 

Notice is hereby given that the fol¬ 
lowing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act. 1916. as 
amended (39 8tat. 733, 75 Stat. 763, 46 
U.8.C. 814). 

Interested parties may Inspect and ob¬ 
tain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission, 1405 I Street NW.. 
Room 1202; or may inspect agreements 
at the offices of the District Managers. 
New York, N.Y., New Orleans, La., and 
San Francisco, Calif. Comments with 
reference to an agreement including a 
request for hearing, if desired, may be 
submitted to the Secretary. Federal 
Maritime Commission, Washington, D.C. 
20573, within 20 days after publication of 
this notice in the Federal Register. A 
copy of any such statement should also 
be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the comments should indicate that 
this has been done. 

Notice of agreement filed for approval 
by: 


Mr. D. P. Gillette, Chairman, Japan-Puerto 
Rico and Virgin I&lands Freight Conference, 
Second Floor, Sumitomo Scimet Yac*u 
Building, 3. 4-Chamc Yaesu, Chuo-Ku, 
Tokyo. Japan. 

Agreement No. 8190-9 between the 
member lines of the Japan-Puerto Rico 
and Virgin Islands Freight Conference 
amends Article 1 of the basic agreement 
(8190, as amended > to permit the mem¬ 
ber lines to serve Puerto Rico and the 
Virgin Islands “by ways of transship¬ 
ments The modification will eliminate 
present restrictions as to specific ports 
where transshipment of cargoes may 
take place by the member lines. 

Dated: January 17.1969. 

By order of the Federal Maritime 
Commission. 

Thomas Lisi, 
Secretary . 

(P.R. Doc. 69-861: Filed, Jan. 22, 1969; 

8:49 nm.) 


LINEA AMAZONICA S A. AND 

BOOTH-LAMPORT JOINT SERVICE 

Notice of Agreement Filed for 
Approval 

Notice is hereby given that the fol¬ 
lowing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended (39 Stat. 733, 75 Stat. 763, 46 
CB.C.814). 

Interested parties may inspect and ob¬ 
tain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission, 1405 I 8treet NW., 
Room 1202; or may inspect agreements 
at the offices of the District Managers. 
New York, N.Y., New Orleans. La., and 
San Francisco, Calif. Comments with 
reference to an agreement including a 
request for hearing, if desired, may be 
submitted to the Secretary. Federal 
Maritime Commission. Washington, D.C. 
20573, within 20 days after publication 
of this notice in the Federal Register. A 
copy of any such statement should also 
be forwarded to the party filing the 
agreement (as Indicated hereinafter) 
and the comments should indicate tliat 
this has been done. 

Notice of agreement filed for approval 
by: 

Harold E. Mcsirow, Esquire. Hydeman and 

Mason. 1001 Connecticut Avenue NW., 

Washington. D.C. 20036. 

Agreement No. 9769, between Llnea 
Amazonica S.A., and The Booth Steam¬ 
ship Co., Ltd., and Lamport & Holt Line, 
Ltd., parties to the Booth-Lamport Joint 
Service provides for the spacing of sail¬ 
ings and the establishment of rates by 
the parties in the trade between US. 
Atlantic and Gulf ports and the ports of 
the Leeward & Windward Islands. Bar¬ 
bados. Trinidad, Guyanos and Brazilian 
and River Amazon, in accordance with 
the terms and conditions set forth in the 
agreement. 

Dated: January 17.1969, 


By order of the Federal Maritime 
Commission. 

Thomas Lisi, 
Secretary. 

(F.R. Doc. 69-862; Filed. Jan. 22. 1960: 
8:49 a ju.J 


| Docket No. 09-5. Agreement T-2227) 

SAN FRANCISCO PORT AUTHORITY 
AND STATES STEAMSHIP CO. 

Order of Investigation and Hearing 

On November 15. 1968, the San Fran¬ 
cisco Port Authority and States Steam¬ 
ship Co. filed for approval pursuant to 
section 15 of the Shipping Act, 1916 (46 
U.S.C, 814*, Agreement No. T-2227. The 
agreement provides for the lease and use 
of certain marine terminal properties at 
San Francisco, Calif. 

The Commission has received a protest 
against approval of Agreement No. T- 
2227 from the Port of Oakland. Calif., 
urging that the agreement should not be 
approved because the rentals contained 
in the agreement are noncompensatory 
In violation of section 15 of the Shipping 
Act, 1916. 

The Commission has considered the 
comments of Oakland regarding the 
agreement and is of the opinion that 
the agreement should be made the sub¬ 
ject of a formal investigation to deter¬ 
mine whether the rentals under the 
agreement are noncompensatory result¬ 
ing In unlawful discrimination to other 
ports or terminals. 

Now therefore , it is ordered. That the 
Commission on its own motion, enter 
upon an investigation and hearing pur¬ 
suant to section 22 of the Shipping Act. 
1916 to determine whether Agreement 
No. T-2227 should be approved, modified, 
or disapproved pursuant to section 15 of 
the said Act; 

It is further ordered. That the issues in 
this proceeding be confined to whether 
the rentals contained in Agreement No. 
T-2227 are noncompensatory resulting in 
unlawful discrimination to other ports or 
terminals. 

It is further ordered. That the San 
Francisco Port Authority and States 
Steamship Co. are hereby niAdc respond¬ 
ents in this proceeding; and the Port of 
Oakland, Calif., is hereby designated as 
petitioner; 

It is further ordered , That the proceed¬ 
ing herein ordered be assigned for hear¬ 
ing before an examiner of the Commis¬ 
sion's Office of Hearing Examiners at a 
date and place to be hereafter deter¬ 
mined and announced by the Chief Ex¬ 
aminer; 

It is further ordered, That this pro¬ 
ceeding be expedited: 

It is further ordered, Tliat notice of 
this order and notice of hearing be pub¬ 
lished in the Federal Register, and copy 
of such order and notice of hearing be 
served upon respondents and petitioner; 

It is further ordered , That persons 
other than respondents, petitioner, and 
Hearing Counsel who desire to become 
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parties in this proceeding and to partic¬ 
ipate therein shall file a petition to in¬ 
tervene with the Secretary. Federal 
Maritime Commission, Washington, D.C. 
20573, promptly, with copy to all parties 
as listed in Appendix A hereto; and 
It is further ordered f That all future 
notices issued by or on behalf of the 
Commission in this proceeding, including 
notice of time and place of hearing shall 
be mailed directly to all parties of record. 

By the Commission. 

[ seal 1 Thomas List. 

Secretary. 

Appendix A 

States Steamship Co., Lllllck, McHonc. Wheat. 
Adams Sc Charles. 311 California Street. 
San Francisco, Calif. 04104. 

San Francisco Fort Authority. Miriam E. 
Wolff. Chief Counsel, World Trade Center. 
Room 228. Ferry Building, Son Francisco. 
Calif. 04111. 

Port of Oakland. J. Kcrwln Rooney. Port 
Attorney, 66 Jack London Square. Oakland. 
Calif. 04607. 

|F.R. Doc. 60 863; Filed, Jan. 22. 1060; 
8:49 n_m J 


FEDERAL RESERVE SYSTEM 

FIRST BANKSHARE ASSOCIATION 


needs of the community to be served. 

Not later than thirty (30) days after 
the publication of this notice h. the Fed¬ 
eral Register, comments and views re¬ 
garding the proposed acquisition may be 
filed with the Board. Communications 
should be addressed to the Secretary, 
Board of Governors of the Federal Re¬ 
serve System, Washington, D.C. 20551. 
The application ma> be Inspected at the 
office of the Board of Governors or the 
Federal Reserve bank of Boston. 

Dated at Washington, D.C.. tills 15th 
day of January 1969. 

By order of the Board of Governors. 

(seal] Rodert P. Forrestal. 

Assistant Secretary. 

|FR Doc. 69-815; Filed, Jan. 22. 1969; 

8:46 am.) 


INTERAGENCY TEXTILE 
ADMINISTRATIVE COMMITTEE 

CERTAIN COTTON TEXTILES AND 
COTTON TEXTILE PRODUCTS PRO¬ 
DUCED OR MANUFACTURED IN 
POLAND 


The Assistant Secretary or Commerce 
interagency tex t il e admin umunvK 

COMMITTEE 

Commissioner or Customs. 

Department o/ the Treasury, 

Washington, D.C. 20226. 

January 17, 1969. 

Dear Mr Commissioner: On February 19. 
1968, the Chairman of the President s Cabi¬ 
net Textile Advisory Committee, directed you 
to prohibit entry of cotton textiles and cot¬ 
ton textile products in certain specified cate¬ 
gories. produced or manufactured In Poland 
and exported to the United States during the 
period which began on March 1. 1968. and 
extends through February 28, 1969. In excess 
of the designated level* of restraint. The 
Chairman further Advised you that In the 
event that there were any adjustments 1 In 
the levels of restraint you would be so In¬ 
formed by letter from the Chairman of 
the Interagency Textile Administrative 
Committee. 

Under the terms of the Long-Term Ar¬ 
rangement Regarding International Trade in 
Cotton Tex tiles done at Geneva on Febru¬ 
ary 9. 1962. pursuant to the bilateral ootton 
textile agreement of March 15, 1967, between 
the Governments of the United States and 
Poland. In accordance with the procedures 
ouUlned In Executive Order 11062 of Sep¬ 
tember 28, 1962, as amended by Executive 
Order 11214 of April 7, 1965, and under the 
terms of tho aforementioned directive of 
February 10. 1968. the levels of restraint pro¬ 
vided In that directive for cotton textiles and 
cotton textile products in Categories 42 and 
43. produced or manufactured in Poland and 
exported to the United States during the 
period which began on March 1, 1968 and 
extends through February 28. 1969. are 
hereby amended, to be effective as soon as 
possible, as follows: 


Amended 
12-month 
level of 

Category restraint 

42 .dozen.. 27,563 

43 .do_49.613 


The actions token with respect to the Gov¬ 
ernment of Poland and with respect to im¬ 
ports of cotton textiles And cotton textile 
products from Poland have been determined 
by the Presidents Cabinet Textile Advisory 
Committee to Involve foreign affairs func¬ 
tions of the United States. Therefore, the 
directions to the Commissioner of Customs 
being necessary to the Implementation of 
such actions, fall within the foreign affairs 
exception to the notice provisions of 5 U B.C. 
553 (Supp. IT, 1965 66). This letter will be 
published In the Federal Register. 

Sincerely yours, 

Stanley Nehmer, 

Chairman, Interagency Textile Acf- 
mlnlstratire Committee . and Dep¬ 
uty Assistant Secretary for 
Resources. 

)FH. Doc. 69-857; Filed, Jan, 23. 1969; 

8:49 a m.I 


‘The term “adjustments” refers to those 
provisions of the bilateral cotton textile 
agreement of March 15. 1067, between the 
Governments of the United States and Po¬ 
land which provide in part that within the 
aggregate And applicable group limits, limits 
on certain categories may be exceeded by not 
more than five (5) percent; and for admin¬ 
istrative arrangements. 


Notice of Application for Approval of 
Acquisition of Shares of Banks 

Notice is hereby given that application 
lias been made to the Board of Gover¬ 
nors of the Federal Reserve System pur¬ 
suant to section 3(a)(1) of the Bank 
Holding Company Act of 1956 <12 U.S.C. 
1842(a) (1)), by First Banksharc Associ¬ 
ation. Lewiston, Maine, for prior ap¬ 
proval of the Board of action whereby 
Applicant would become a bank holding 
company through the acquisition of not 
less than 80 percent of the voting shares 
of each of the following banks: First- 
Manufacturers National Bank of Lewis¬ 
ton and Auburn. Lewiston, Maine, and 
The Peoples National Bank of Farming- 
ton, Farmington. Maine. 

Section 3(c) of the Act. as amended, 
provides that the Board shall not ap¬ 
prove (1) any acquisition or merger or 
consolidation under this section which 
would result In a monopoly, or which 
would be in furtherance of any combina¬ 
tion or conspiracy to monopolize or to 
attempt to monopolize the business of 
banking in any part of the United 
States, or (2) any other proposed acqui¬ 
sition or merger or consolidation under 
this section whose effect In any section 
of tile country may be substantially to 
h-ssen competition, or to tend to create 
a monopoly, or which in any other man¬ 
ner would be in restraint of trade, unless 
it finds that the anticompetitive effects 
of the proposed transaction arc clearly 
outweighed in the public interest by the 
probable effect of the transaction in 
meeting the convenience and needs of 
the community to be served. 

8ection 3(c) further provides that, in 
every case, the Board shall take into con¬ 
sideration the financial and managerial 
resources and future prospects of the 
company or companies and the banks 
concerned, and the convenience and 


Entry and Withdrawal From Ware¬ 
house for Consumption 

January 17. 1969. 

On March 15. 1967, the UB. Govern¬ 
ment, in furtherance of the objectives of. 
and under the terms of, the Long-Term 
Arrangement Regarding International 
Trade in Cotton Textiles done at Geneva 
on February 9, 1962, concluded a com¬ 
prehensive bilateral cotton textile agree¬ 
ment with the Oovemment of Poland 
concerning exports of cotton textiles and 
cotton textile products from Poland to 
the United States over a 3-year period 
beginning March 1, 1967. Among the 
provisions of the agreement are those 
which permit the Government of Poland, 
within the aggregate and applicable 
group limits, to exceed by not more than 
5 percent any specific category limit. The 
Government of Poland has advised the 
UB. Government of its desire to exor¬ 
cise this provision with respect to cotton 
textile products In Categories 42 and 43. 

Accordingly, there is published below 
a letter of January 17, 1969 from the 
Chairman of the Interagency Textile 
Administrative Committee to the Com¬ 
missioner of Customs, directing that as 
soon as possible and for the period begin¬ 
ning March 1, 1968, and extending 
through February 28. 1969, entry into the 
United States for consumption and with¬ 
drawal from warehouse for consumption 
of cotton textile products In Categories 
42 and 43, produced or manufactured In 
Poland and exported to the United States 
on or after March 1. 1968. be limited to 
the designated levels. 

Stanley Nehmer, 
Chairman, Interayency Textile 
Administrative Committee , 
and Deputy Assistant Secre¬ 
tary for Resources. 
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SECURITIES AND EXCHAN6E 
COMMISSION 

1813-2371] 

CONNECTICUT GENERAL LIFE IN¬ 
SURANCE CO. AND CG VARIABLE 
ANNUITY ACCOUNT I 

Notice of Amended Application for 
Exemptions From Various Provi¬ 
sions of the Act 

January 16, 1969. 

The Commission on September 26, 
1968, Issued a notice (Investment Com¬ 
pany Act Release No. 6498) upon appli¬ 
cation by Connecticut General Life In¬ 
surance Co. (“CG Life”) and CG Vari¬ 
able Annuity Account I (“Separate Ac¬ 
count"), Hartford, Conn. 06115 (here¬ 
inafter collectively called “Applicants"), 
for an order pursuant to section 6<c) of 
the Investment Company Act of 1940 
(“Act") exempting Separate Account, a 
unit investment trust registered under 
the Act, from the provisions of sections 
12(d)(1), 22(d), 22(e). 26(a), 27(c)(1) 
and 27(c)(2) of the Act. On December 
30. 1968. the Commission issued a notice 
of amended application (Investment 
Company Act Release No. 5567). The 
prior notices are incorporated herein by 
reference. Notice is hereby further given 
that on January 8,1969. Applicants again 
amended their application to Include a 
request for exemption from section 27(a) 
(3) of the Act, which is summarized 
below. All interested persons are referred 
to the application on flic with the Com¬ 
mission for a statement of the repre¬ 
sentations therein. 

Section 27(a) (3) of the Act provides 
that it shall be unlawful for any reg¬ 
istered investment company issuing peri¬ 
odic payment plan certificates to sell 
any such certificate if the sales charges 
deducted from any one of the first 12 
monthly payments exceed proportion¬ 
ately the amount deducted from any 
other such payment or if the amount 
deducted from any subsequent payment 
exceeds proportionately the amount de¬ 
ducted from any other subsequent 
payment. 

The group variable annuity contracts 
to be offered by CG Life will provide for 
a sales charge of 9 percent of the first 
$1,000 of payments under the contract 
and 3 percent for payments in excess of 
the first $1,000. The 3 percent sales 
charge will apply on the basis of aggre¬ 
gate amounts paid in to both a variable 
and a fixed annuity contract which are 
issued in conjunction with one another. 
Applicants request exemption from sec¬ 
tion 27(a)(3) of the Act to the extent 
necessary to permit the reduction of 
sales charges, as proposed. 

Section 6(c) of the Act provides that 
the Commission may. by order upon ap¬ 
plication, conditionally or uncondition¬ 
ally exempt any person from any provi¬ 
sion of tlie Act or of any rule or regulation 
thereunder. If and to the extent that such 
exemption Is necessary or appropriate 
in the public interest and consistent with 


the protection of investors and the pur¬ 
poses fairly intended by the policy and 
provisions of the Act. 

Notice is further given that any inter¬ 
ested person may. not later than Janu¬ 
ary 24. 1969 at 5:30 pjn., submit to the 
Commission in writing a request for a 
hearing on the matter accompanied by 
a statement as to the nature of his inter¬ 
est, the reason for such request and the 
issues of fact or law proposed to be con¬ 
troverted. or he may request that he be 
notified if the Commission shall order a 
hearing thereon. Any such communica¬ 
tion should be addressed: Secretary. 
Securities and Exchange Commission. 
Washington. D.C. 20549. A copy of such 
request shall be served personally or by 
mail (airmail if the person being served 
Is located more than 500 miles from the 
point of mailing) upon Applicants at the 
address set forth above. Proof of such 
service (by affidavit or in case of an 
attorney at law by certificate) shall be 
filed contemporaneously with the re¬ 
quest. At any time after said date, as 
provided by Rule 0-5 of the rules and 
regulations promulgated under the Act, 
an order disposing of the application 
herein may be issued by the Commission 
upon the basis of the Information stated 
in said application, unless an order for 
hearing upon said application shall be 
issued upon request or upon the Com¬ 
mission’s own motion. Persons who re¬ 
quest a hearing or advice as to whether 
a hearing is ordered will receive notice of 
further developments In such matter, 
including the date of the hearing (if 
ordered) and any postponements 
thereof. 

For the Commission (pursuant to dele¬ 
gated authority). 

I SEAL 1 OKVAL L. DUBOIS. 

Secretary . 

I Pit. Doc, 69-822; Filed. Jan. 22. 1069; 

8:46 am.) 


ELECTROGEN INDUSTRIES, INC. 

Order Suspending Trading 

January 16, 1969. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in the common 
stock and all other securities of Electro- 
gen Industries, Inc. (formerly Jodmar 
Industries. Inc.) (may be known as 
American Lima Corp.), being traded 
otherwise than on a national securities 
exchange is required in the public in¬ 
terest and for the protection of investors; 

It is ordered , Pursuant to section 15 
(c)(5) of the Securities Exchange Act 
of 1934, that trading in such securities 
otherwise than on a national securities 
exchange be summarily suspended, this 
order to be effective for the period Jan¬ 
uary 17, 1969, through January 26, 1969, 
both dates inclusive. 

By the Commission. 

[ seal] Orval L, DuBoxs, 

Secretary . 

I PR. Doc. 69-828; Flkd. Jan. 22. 1969: 

8:46 iml 


(812-2424) 

SCHRODERS INC. 

Nolice of Filing of Application for 
Exemption 

January 16, 1969. 

Notice is hereby given that Schroders 
Inc. (“Schroders"), 57 Broadway. New 
York. N.Y., has filed an application pur¬ 
suant to section 6(c) of the Investment 
Company Act of 1940. for an order of 
exemption from the provisions of section 
15 of the Act. All interested persons are 
referred to the application on file with 
the Commission for a complete state¬ 
ment of applicant’s representations, a 
summary of which is set forth immedi¬ 
ately below. 

Schroders. a Delaware corporation, 
proposes to acquire the investment ad¬ 
visory business of Naess & Thomas 
(“N&T"). a New York partnership, on 
January 31, 1969. N&T serves as an 
investment adviser to the following six 
registered investment companies, i.c.. 
Naess & Thomas Special Fund, Inc.. 
American Insurance Investors Stock 
Fund, Inc., Mid-America Mutual Fund. 
Inc., Industry Fund of America, Inc., 
First Investors Fund for Growth. Inc., 
and First Investors Fund. Inc, (“Funds” >. 
In the case of Naess & Thomas Special 
Fund. Inc., N&T’b services are performed 
pursuant to an investment advisory con¬ 
tract with the Fund. In the cose of each 
other Fund, such services are performed 
pursuant to an investment advisory con¬ 
tract with the manager or principal 
investment adviser to the Fund. 

The proposed acquisition will consti¬ 
tute an assignment of the above- 
mentioned Investment advisory con¬ 
tracts. Schroders intends to enter Into 
new investment advisory contracts with 
each of the Funds. It is anticipated that 
prior to January 31,1969, these contracts 
will have been approved by the Board of 
Directors of each of the Funds. In 
addition, when the contract with respect 
to services to be rendered to any of the 
Funds is entered into by Schroders and 
the manager or investment adviser to the 
Fund, then it is anticipated that the 
Board of Directors of such manager or 
investment adviser will also approve the 
contract. 

Of the six Funds, two have scheduled 
annual shareholder meetings in Febru¬ 
ary 1969, two in March 1969, and two In 
April 1969. 

Because of the expense Involved in 
calling special shareholder meetings to 
approve the aforementioned contracts, 
and because of the administrative diffi¬ 
culties that would be involved in holding 
such meetings prior to January 31, 1969. 
the stockholders of the Funds will not be 
asked to approve the contracts prior to 
January 31. 1969, but will be asked to 
give such approval at the respective an¬ 
nual meetings thereof, next succeeding 
such date. 

Section 15(a) of the Act provides, in 
part, that It shall be unlawful for any 
person to serve or act as investment 
adviser of a registered investment com¬ 
pany except pursuant to a written con¬ 
tract, which contract, whether with such 
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registered company or with an invest¬ 
ment adviser of such registered company, 
has been approved by the vote of a 
majority of the outstanding voting secu¬ 
rities of such registered company. 

Schroders seeks an order, pursuant to 
section 6(0 of the Act. exempting 
Schroders from the provisions of section 
15 of the Act to the extent said provisions 
would prevent Schroders from acting as 
investment adviser to any of the Funds 
under a contract relating to such Fund, 
from January 31. I960, until such time 
as such contract is approved or disap¬ 
proved by the vote of a majority of the 
outstanding voting securities of such 
Fund, at the next annual meeting 
thereof, or May 1. 1969. whichever first 
occurs. 

Substantially the same individuals 
who now provide the Investment advisory 
services to the Funds will continue to do 
so after January 31. 1969. Schroders will 
establish a separate division which will 
engage In the Investment advisory busi¬ 
ness. The division will be managed by its 
own board of directors and its ow’n offi¬ 
cers. Persons who are presently partners 
of NfcT will constitute a majority of such 
board of directors; the three senior offi¬ 
cers of the division will be the present 
three senior partners of N&T; all the 
present partners of N&T will be officers 
of the division: and all the present em¬ 
ployees of N&T will become employees of 
the division. 

Each contract provides for a fee sched¬ 
ule which is identical with those currently 
in effect under the investment advisory 
agreements with N&T, except that 
Schoders will perform investment ad¬ 
visory services approximately at cost 
during the period between the effective 
date of the contract and the next meet¬ 
ing of shareholders. 

The terms of each contract are identi¬ 
cal to the existing investment advisory 
agreements with N&T except for the fore¬ 
going provision and provisions dealing 
with the effective dates and termination 
dates. Each contract provides that it will 
become effective upon the acquisition by 
Schroders of the Investment advisory 
business of N&T except that, if such ac¬ 
quisition date precedes the approval of 
the contract by the shareholders of the 
Fund to which it relates, such contract 
will become effective (a) upon approval 
by such stockholders or <b> upon the 
granting by the Commission of the re¬ 
quested exemption with respect to such 
contract, whichever first occurs. In addi¬ 
tion to the termination provisions con¬ 
tained in the investment advisory agree¬ 
ments now in force, each contract 
provides for its automatic termination, 
on the date of the next meeting of stock¬ 
holders of the Fund to which it relates, 
if It is not approved by a majority of the 
stockholders at such meeting, or on 
May 1, 1969, If a stockholder meeting 
has not been held prior to that date. 

Schroders represents that unless the 
exemption is granted the Funds will be 
without the investment advisory services 
heretofore rendered by N&T. Schroders 
also represents that It will render sub¬ 
stantially similar services to that pro¬ 


vided by N&T and that such services will 
be rendered, until stockholder approval, 
approximately at cost and therefore 
without profit. 

Section 6(c) of the Act provides, in 
part, that the Commission by order upon 
application, may conditionally or un¬ 
conditionally exempt any person, secu¬ 
rity. or transaction, or any class or 
classes of persons, securities, or transac¬ 
tions. from any provision or provisions 
of the Act or of any rule or regulation 
thereunder, if and to the extent that such 
exemption is necessary or appropriate 
in the public interest and consistent with 
the protection of investors and the pur¬ 
poses fairly intended by the policy and 
provisions of the Act. 

Notice is further given that any inter¬ 
ested person may. not later than Janu¬ 
ary 30. 1969. at 5:30 p.m.. submit to the 
Commission in writing a request for a 
hearing on the matter accompanied by 
a statement as to the nature of his in¬ 
terest. the reason for such request and 
the issues, if any. of fact or law pro¬ 
posed to be controverted, or he may re¬ 
quest that he be notified if the Commis¬ 
sion shall order a hearing thereon. Any 
such communication should be ad¬ 
dressed: Secretary. Securities and Ex¬ 
change Commission. Washington. D.C. 
20549. A copy of such request shall be 
served personally or by mail (airmail if 
the person being served is located more 
than 500 miles from the point of mail¬ 
ing ) upon applicant at the address stated 
above. Proof of such service by affidavit 
(or in case of an attorney at law by cer¬ 
tificate) shall be filed contemporaneously 
with the request. At any time after said 
date, as provided by Rule 0-5 of the rules 
and regulations promulgated under the 
Act, an order disposing of the applica¬ 
tion herein may be issued by the Com¬ 
mission upon the basis of the information 
stated in said application, unless an or¬ 
der for hearing upon said application 
shall be Issued upon request or upon the 
Commission's Own motion. Persons who 
request a hearing or advice as to whether 
a hearing is ordered, will receive notice 
of further developments in the matter 
including the date of the hearing (If 
ordered > and any postponements thereof. 

For the Commission (pursuant to dele¬ 
gated authority). 

(SEAL ) OflVAL L. DuBoiS, 

Secretary, 

(PR Doc. 60-824; Filed, Jan. 22. I960; 

8:47 ajn.j 


UNITED AUSTRALIAN OIL, INC. 

Order Suspending Trading 

January 16,1969. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in the common 
stock of United Australian Oil. Inc., 
Dallas, Tex., and all other securities of 
United Australian Oil. Inc., being traded 
otherwise than on a national securities 
exchange is required in the public inter¬ 
est and for the protection of investors; 


It is ordered . Pursuant to section 15 
(c)(5) of the Securities Exchange Act of 
1934. that trading in such securities 
otherwise than on a national securities 
exchange be summarily suspended, this 
order to be effective for the period Jan¬ 
uary 16, 1969, through January 25. 1969. 
both dates inclusive. 

By the Commission. 

T seal! Orval L. DuBoxs. 

Secretary, 

|P.R. Doc 69-825; Filed. Jan. 22. 1969; 

8.47 


IRetaue 35-16253) 

FIRST MORTGAGE BONDS ISSUED 

AND SOLD UNDER PUBLIC UTILITY 

HOLDING COMPANY ACT OF 1935 

Extension of Comment Period 

The Securities and Exchange Commis¬ 
sion has extended to January 31, 1969. 
the period within which views and com¬ 
ments may be submitted by interested 
persons pursuant to the Commission's in¬ 
vitation for comments on the question 
whether it should relax its policy re¬ 
specting the redemption provisions of 
first mortgage bonds issued and sold pur¬ 
suant to provisions of the Public Utility 
Holding Company Act of 1935. In its 
invitation of November 20. 1968 (Release 
35-16211) (33 F.R. 17817 <Nov. 28. 

1968)). the Commission had requested 
that the comments be filed not later than 
December 20.1968. 

By the Commission. 

( seal 1 Orval L. DuBoxs. 

Secretary. 

December 23. 1968. 

)F.R. Doc. 69-821; Filed. Jan. 22. 1969; 

8 46 am.| 


TARIFF COMMISSION 

(337-L-35| 

FREEZE DRIED COFFEE 
Notice of Complaint Received 

The UJS. Tariff Commission hereby 
gives notice of the receipt on Decem¬ 
ber 19. 1968. of a complaint under sec¬ 
tions 1337 and 1337a of title 19 of the 
United States Code, filed by the Stroth¬ 
ers Scientific and International Corpora¬ 
tion of New York. N.Y., alleging unfair 
methods of competition and unfair acts 
in the importation and sale of freeze 
dried coffee, which have the effect or 
tendency to substantially injure, or 
prevent the establishment of, an indus¬ 
try In the United States. The unfair 
method or act is alleged to be the con¬ 
tinued importation and sale in the 
United States of Imported freeze dried 
coffee by General Foods Corp. of White 
Plains, N.Y.. which coffee has been made 
in accordance with the claims of US. 
Letters Patent No. 3,381,302 and No. 
3,404.007 owned by the complainant. 


FEDERAL REGISTER, VOL 34, NO. 15—THURSDAY, JANUARY 23. 1969 






1092 


NOTICES 


In accordance with the provisions of 
f 203.3 of I ts ru les of practice and pro¬ 
cedure (19 CFR 203.3). the Commission 
has Initiated a preliminary inquiry into 
the allegations of the complaint for the 
purpose of determining whether there is 
good and sufficient reason for a full in¬ 
vestigation. and if so whether the Com¬ 
mission should recommend to the Pres¬ 
ident the issuance of a temporary order 
of exclusion from entry under section 
337(f) of the tariff act <19 U.S.C. 
1337(f)). 

A copy of the complaint is available for 
public inspection at the office of The 
Secretary. UB. Tariff Commission. 
Eighth and E Streets NW., Washington, 
D.C.. and at the New York office of the 
Tariff Commission located in Hoorn 437 
of the Customhouse. 

Information submitted by interested 
persons which is pertinent to the afore¬ 
mentioned preliminary Inquiry will be 
considered by the Commission if it is re¬ 
ceived not later than March 1.1969. Such 
information should be sent to The Sec¬ 
retary. UB. Tariff Commission. Eighth 
and E Streets NW.. Washington. D.C. 
20436. A signed original and nine¬ 
teen (19) true copies of each document 
must be filed. 

Issued: January 16.1969. 

By order of the Commission. 

fsiALl Donn N. Bkkt. 

Secretary. 

[Fit. Doc. 69-626: Filed. Jan. 22. 1969; 

8:47 a.m.) 


INTERSTATE COMMERCE 
COMMISSION 

(Notice 5341 

MOTOR CARRIER ALTERNATE ROUTE 
DEVIATION NOTICES 

January 17.1969. 

The following letter-notices of pro¬ 
posals to operate over deviation routes 
for operating convenience only have been 
filed with the Interstate Commerce 
Commission, under the Commission’s 
Deviation Rules Revised. 1957 <49 CFR 
211.1(c)(8)) and notice thereof to all 
interested persons Is hereby given as 
provided in such rules (49 CFR 211.1 
(d)(4)). 

Protests against the use of any pro¬ 
posed deviation route herein described 
may be filed with the Interstate Com¬ 
merce Commission In the manner and 
form provided In such rules (49 CFR 
211.1(e)) at any time, but will not 
operate to stay commencement of the 
proposed operations unless filed within 
30 days from the date of publication. 

Sucesslvely filed letter-notices of the 
same carrier under the Commission’s 
Deviation Rules Revised. 1957. will be 
numbered consecutively for convenience 
in identification and protests If any 
should refer to such letter-notices by 
number. 


Motor Carriers of Property 

No. MC 10343 (Deviation No. 15), 
CHURCHILL TRUCK LINES. INC. U.S. 
Highway 36 West, Post Office Box 250. 
Chlllicothe. Mo. 64601. filed January 10. 
1969. Carrier proposes to operate as a 
common carrier, by motor vehicle, of 
general commodities, with certain excep¬ 
tions. over a deviation route as follows: 
From Princeton. Mo., over UB. Highway 
65 to junction Interstate Highway 80. 
thence over Interstate Highway 80 to 
Junction UB. Highway 63. and return 
over the same route, for operating con¬ 
venience only. The notice Indicates that 
the carrier is presently authorized to 
transport the same commodities, over a 
pertinent service route as follows: From 
Princeton, Mo., over UB. Highway 65 to 
junction UB. Highway 36, thence over 
U.S. Highway 36 to Junction UB. High¬ 
way 63. thenoe over U.S. Highway 63 to 
Junction Interstate Highway 80. and re¬ 
turn over the same route. 

No. MC 22229 (Deviation No. 13). 
TERMINAL TRANSPORT COMPANY, 
INC., 248 Chester Avenue SE.. Atlanta. 
Oa. 30316, filed July 1. 1968. Carrier pro¬ 
poses to operate as a common carrier, by 
motor vehicle, of general commodities, 
with certain exceptions, over a deviation 
route as follows: From junction VS, 
Highway 41 and Interstate Highway 75 
south of Chattanooga, Tenn v over Inter¬ 
state Highway 75 to junction Tennessee 
Highway 153, thence over Tennessee 
Highway 153 to Junction VS. Highway 27 
north of Chattanooga, Tenn., and return 
over the same route, for operating con¬ 
venience only. The notice indicates that 
the carrier Is presently authorized to 
transport the same commodities, over a 
pertinent service route as follows: From 
Atlanta, Oa., over UB. Highway 41 to 
Chattanooga, Tenn.. thence over U.S. 
Highway 27 to Cincinnati, Ohio, and 
return over the same route. 

No . MC 22229 (Deviation No. 14), 
TERMINAL TRANSPORT COMPANY, 
INC., 248 Chester Avenue SE., Atlanta, 
Ga. 30316, filed January 6, 1969. Carrier 
proposes to operate as a common car¬ 
rier, by motor vehicle, of general com¬ 
modities, with certain exceptions, over a 
deviation route as follows: From Adams, 
Tenn., over UB. Highway 41 to Vin¬ 
cennes, Ind.. thence over UB. Highway 
50 to East St. Louis, m.. and return over 
the same route, for operating conven¬ 
ience only. The notice indicates that the 
carrier is presently authorized to trans¬ 
port the same commodities, over perti¬ 
nent service routes as follows: (1) From 
Nashville, Tenn.. over UB. Highway 41 
to Adams, Tenn., thence over Tennessee 
Highway 76 to junction Alternate U.S. 
Highway 41. thence over Alternate UB. 
Highway 41 to Clarksville. Tenn., thence 
over UB. Highway 79 to junction Ten¬ 
nessee Highway 69, thence over Tennes¬ 
see Highway 69 to Parts. Tenn., thence 
over UB. Highway 641 (formerly Ten¬ 
nessee Highway 54) via Purycar. Tenn,, 
to the Tennessee-Kentucky State line, 
thence continue over UB. Highway 641 
(formerly Kentucky Highway 95) to 
Junction UB. Highway 68, thence over 
U.S. Highway 68 to Paducah. Ky.; and 


(2) from St. Louis, Mo., across the Mis¬ 
sissippi River to East St. Louis, HI., 
thence over Illinois Highway 13 to Pick- 
neyviUe, HI., thence over Hllnols High¬ 
way 37 to Boles (formerly West Vienna), 
HI., thence over Illinois Highway 146 to 
Vienna, Hi., thence over UB. Highway 45 
to Paducah. Ky.. and return over the 
same routes. 

No. MC 46829 (Deviation No. 2), AL¬ 
LARD EXPRESS. INC., 806 Elm Street. 
Watertown. Wis. 53094, filed January 8. 
1969. Carrier's representative: Michael J. 
Wyngaard. 125 West Doty Street, Madi¬ 
son. Wis. 53703. Carrier proposes to oper¬ 
ate as a common carrier , by motor ve¬ 
hicle. of general commodities, with cer¬ 
tain exceptions, over a deviation route as 
follows: From junction Wisconsin High¬ 
way 23 and UB. Highway 41. at or near 
Fond du Lac, Wis., over UB. Highway 

41 to Junction Interstate Highway 94 at 
Milwaukee. Wis.. thence over Interstate 
Highway 94 to Chicago. I1L, and return 
over the same route, for operating con¬ 
venience only. The notice indicates that 
the carrier is presently authorized to 
transport the some commodities, over a 
pertinent service route as follows: From 
Wautoma. Wis,, over Wisconsin Highway 
73 to Princeton, Wis., thence over Wis¬ 
consin Highway 23 to Fond du Lac. Wis,. 
thence over UB. Highway 45 to Chica¬ 
go. HI, and return over the same route. 

No. MC 108185 (Deviation No. 13). 
JACK COLE—DIXIE HIOHWAY COM¬ 
PANY. 2625 Territorial Road. St. Paul, 
Minn. 55114, filed January 6. 1969. Car¬ 
rier proposes to operate as a common 
carrier . by motor vehicle, of general com¬ 
modities, with certain exceptions, over a 
deviation route as follows: From Eliza¬ 
bethtown. Kyover Kentucky Tollway 
(Blue Grass Parkway) to Lexington. Ky., 
thence over Interstate Highway 75 to 
Cincinnati, Ohio, and return over the 
same route, for operating convenience 
only. The notice indicates that the car¬ 
rier Is presently authorized to transport 
the same commodities, over a pertinent 
service route as follows: From Elizabeth¬ 
town. Ky., over UB. Highway 31W to 
Louisville. Ky„ thence over UB. Highway 

42 to Cincinnati, Ohio, and return over 
the same route. 

No. MC 108185 (Deviation No. 14). 
JACK COLE—DIXIE HIOHWAY COM¬ 
PANY, 2625 Territorial Road. St. Paul, 
Minn, 55114, filed January 6, 1969. Car¬ 
rier proposes to operate as a common 
carrier, by motor vehicle, of general com¬ 
modities. with certain exceptions, over 
a deviation route as follows: From 
Greensboro. N.C., over Interstate High¬ 
way 85 (UB. Highway 1) to Petersburg. 
Va*. thence over Interstate Highway 95 
to Richmond. Va.. and return over the 
same route, for operating convenience 
only. The notice indicates that the car¬ 
rier is presently authorized to transport 
the same commodities, over a pertinent 
service route as follows: From Greens¬ 
boro. N.C., over UB. Highway 29 to Dan¬ 
ville. Va.. thence over UB. Highway 360 
to Richmond. Va., and return over the 
same route. 

No. MC 108473 (Deviation No. 16). ST. 
JOHNSBURY TRUCKING COMPANY. 
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INC., 38 Main Street, St. Johnsbury, Vt. 
05819. filed January 6, 1969. Carrier’s 
representative: Prancia P. Barrett. 60 
Adams St.. Milton (Boston). Mass. 02187. 
Carrier proposes to operate os a common 
carrier . by motor vehicle, of general com- 
t nodi lies, with certain exceptions, over a 
deviation route as follows: From junction 
Vermont Highway 105 and Interstate 
Highway 89 at or near St. Albans, Vt., 
over Interstate Highway 89 to Junction 
Interstate Highway 93 at or near Con¬ 
cord, N.H., and return over the same 
route, for operating convenience only. 
The notice Indicates that the carrier is 
presently authorized to transport the 
some commodities, over pertinent service 
routes as follows: (1) From Richford, Vt. 
over Vermont Highway 105 to St. Albans, 
Vt., thence over UB. Highway 7 to Bur¬ 
lington. Vt. f thence over U8. Highway 
2 to Montpelier. Vt. thence over U.8. 
Highway 302 to Barre, Vt.. thence over 
Vermont Highway 14 to White River 
Junction, Vt. thence over UB. Highway 
5 to Ascutney. Vt.. thence across the Con¬ 
necticut River and over New Hampshire 
Highway 103 to Bradford. N.H., thence 
over New Hampshire Highway 114 to 
Manchester. N.H.. thence over UB. High¬ 
way 3 to Boston. Mass.; and (2) from 
Boston, Mass., over UB. Highway 3 to 
Concord. N.H., thence over UB. High¬ 
way 202 to Hopkinton. NJL. thence over 
New Hampshire Highway 103 to West 
Claremont. N.H., thence across the Con¬ 
necticut River to Ascutney. Vt.. thence 
over UB. Highway 5 to White River Junc¬ 
tion. Vt., and return over the same routes. 

Motor Carrier or Passengers 

No. MC 1515 <Deviation No. 502> 
(Cancels Deviation No. 455), GREY¬ 
HOUND LINES, INC. (Eastern Division) 
1400 West Third Street. Cleveland. Ohio 
44113 filed January 8. 1969. Carrier pro¬ 
poses to operate as a common carrier, 
by motor vehicle, of passengers and their 
baggage . and express and newspapers in 
the same vehicle with passengers, over 
deviation routes as follows: (1) From 
junction U.8. Highway 21 and Ohio 
Highway 82 over Ohio Highway 82 to 
Junction Interstate Highway 77 thence 
over Interstate Highway 77 to junction 
Ohio Highway 176. southeast of Ghent, 
Ohio: (2) from Akron, Ohio, over Inter¬ 
state Highway 77 to Canton. Ohio; <3> 
from Canton. Ohio, over Interstate High¬ 
way 77 to Junction Tuscarawas County 
Hoad 53. thence over Tuscarawas County 
Hoad 53 to Junction UB, Highway 21 at 
Stone Creek, Ohio: (4) from Strosburg. 
Ohio, over UB. Highway 21 to junction 
Interstate Highway 77: (5) from Dover, 
Ohio, over Ohio Highway 39 to junction 
Interstate Highway 77; (6) from New 
Philadelphia. Ohio, over UB. Highway 
21 to junction Interstate Highway 77: 
(7) from junction Ohio Highway 541 and 
UB. Highway 21. over Ohio Highway 541 
to junction Interstate Highway 77, 
thence over Interstate Highway 77 to 
Junction UB. Highway 21, 3 miles north 
of Pocatallco, W. Va.; (8) from Cam¬ 
bridge, Ohio, over UB. Highway 22 to 
junction Interstate Highway 77; (9) 
from Cambridge, Ohio, over UB. High¬ 


way 40 to junction Interstate Highway 
77; (10) from Junction Interstate High¬ 
way 70 and UB. Highway 21 south of 
Cambridge. Ohio, over Interstate High¬ 
way 70 to Junction Interstate Highway 
77; (11) from Junction Ohio Highway 
313 and UB. Highway 21 over Ohio 
Highway 313 to Junction Interstate 
Highway 77; (12) from Junction UB. 
Highway 21 and Interstate Highway 77. 
north of Caldwell. Ohio, over UB. High¬ 
way 21 to Caldwell, Ohio: 

(13) From Junction Ohio Highway 78 
and U.S. Highway 21 just south of Cald¬ 
well. Ohio, over Ohio Highway 78 to 
Junction Interstate Highway 77; (14) 
from Macksburg, Ohio, over Washing¬ 
ton County Road 301 to junction Inter¬ 
state Highway 77; (15) from Marietta, 
Ohio, over UB. Alternate Highway 50 to 
Junction Interstate Highway 77; (16) 
from Parkersburg. W. Va., over UB. 
Highway 50 to Junction Interstate High¬ 
way 77; (17) from Ripley. W. Va.. over 
UB. Highway 33 to junction Interstate 
Highway 77. and return over the same 
routes, for operating convenience only. 
The notice indicates that the carrier is 
presently authorized to transport pas¬ 
sengers and tl)e same property over per¬ 
tinent service routes as follows: (1) From 
Cleveland over Ohio Highway 8 via Bed¬ 
ford and Akron, Ohio, to Dover. Ohio, 
thence over U.S. Highway 250 to New 
Philadelphia, Ohio; (2) from Cleveland 
over Ohio Highway 176 to Junction 
Rockside Road, thence over Rocksldc 
Road to junction UB. Highway 21, 
therce over UB. Highway 21 to Junction 
Ohio Highway 176, thence over Ohio 
Highway 176 to Junction Ohio Highway 
18. thence over Ohio Highway 18 to 
Akron, Ohio, thence over Ohio Highway 
5 to Junction UB. Highway 21, and 
thence over UB. Highway 21 via Navarre, 
Dover, and New Philadelphia. Ohio, to 
Marietta (also from Cleveland over Ohio 
Highway 176 to Junction UB. Highway 
2D ; (3) from Massillon. Ohio, over UB. 
Highway 30 to Canton; (4) from Rich¬ 
field, Ohio, over Ohio Highway 303 to 
Junction Ohio Highway 176; (5) from 
Junction Ohio Highway 176 and Oaks 
Road over Oaks Rood to junction UB. 
Highway 21; (6) from Massillon, Ohio, 
over Ohio Highway 241 via Greensburg 
to Akron, Ohio: (7) from Cleveland over 
New* UB. Highway 21 (Willow Freeway) 
to junction Rockside Road Just north of 
Independence; and (8) from Bridgeport. 
Ohio, over Ohio Highway 7 to Belprc, 
Ohio, thence across the Ohio River to 
Parkersburg, W. Va.. thence over UB. 
Highway 21 to Ripley, W. Va., thence 
over relocated UB. Highway 21 to Fair- 
plain, W. Va., thence over UB. Highway 
21 via Oak Hill and Glen Jean to Berkley, 
W. Va., and return over the same routes. 

No. MC 13028 (Deviation No. 14). THE 
SHORT LINE, INC., 27 Sabin Street. 
Post Office Box 1116, Annex Station, 
Providence. RJ. 02901, filed January 10, 
1969. Carrier proposes to operate as a 
common carrier, by motor vehicle, of 
passengers and their baggage , and ex¬ 
press and newspapers in the same vehicle 
with passengers, over a deviation route 
as follow's: From Jmiction Interstate 
Highway 95 and Interstate Highway 295 


at North Attleboro, Mass., over Inter¬ 
state Highway 295 to junction Rhode 
Island Highway 146 near Albion, RJ., 
and return over the same route, for op¬ 
erating convenience only. The notice 
indicates that the carrier is presently 
authorized to transport passengers and 
the same property, over a pertinent 
service route as follows: Prom Boston, 
Mass., over UB. Highway 1 (also over 
Alternate UB. Highway 1) to Providence, 
RJ.. and return over the same routes. 

By the Commission. 

[seal! H. Neil Garson, 

Secretary. 

|FJL Doc. 60-866; Filed. Jan. 22, 1969; 

8:40 n.m.| 


(Notice 1200| 

MOTOR CARRIER APPLICATIONS AND 
CERTAIN OTHER PROCEEDINGS 

January 17,1969. 

The following publications are gov¬ 
erned by the new Special Rule 1.247 of 
the Commission’s rules of practice, pub¬ 
lished in the Federal Register, issue of 
December 3. 1963, which became effective 
January 1,1964. 

The publications hereinafter set forth 
reflect the scope of the applications as 
filed by applicant, and may include de¬ 
scriptions. restrictions, or limitations 
which arc not in a form acceptable to the 
Commission. Authority which ultimately 
may be granted as a result of the appli¬ 
cations here noticed will not necessarily 
reflect the phraseology set forth in the 
application as filed, but also will elimi¬ 
nate any restrictions which are not ac¬ 
ceptable to the Commission. 

Applications Assigned for Oral Hearing 

MOTOR CARRIERS OF PROPERTY 

No. MC 116653 (Sub-No. 1) ‘Rcpubll- 
cation). filed September 3, 1968. pub¬ 
lished Federal Register issue of Septem¬ 
ber 19. 1968, and republished this issue. 
Applicant: GORDON BEDORE, 1303 
South Avenue, Niagara Falls. N.Y. 14305. 
Applicant’s representative: Clarence E. 
Rhoney, 55 16th Avenue. North Tona- 
wanda. N.Y. 14120. By application filed 
September 3. 1968. applicant seeks a 
certificate of public convenience and 
necessity authorizing operation in inter¬ 
state or foreign commerce, as a common 
carrier by motor vehicle, over irregular 
routes, of passengers and their baggage, 
in special operations, in round-trip 
sightseeing or pleasure tours, limited to 
the transportation of not more than 
eight passengers In any one vehicle, but 
not including the driver thereof and not 
Including children under 10 years of age 
who do not occupy a seat or seats, begin¬ 
ning and ending at Niagara Falls, N.Y,, 
and points in Niagara County. N.Y., 
within 6 miles thereof, nnd extending to 
ports of entry on the international 
boundary line between the United States 
and Canada located at Niagara Falls 
and Lewiston. N.Y. An order of the Com¬ 
mission. Operating Rights Board dated 
November 29. 1968. and served Decem¬ 
ber 27. 1968, finds that the present and 


No. II 


14 


FEDERAL REGISTER, VOL 34. NO. 15—THURSDAY, JANUARY 23. 1969 






1094 


NOTICES 


future public convenience and necessity 
require operation by applicant in Inter¬ 
state or foreign commerce, as a common 
carrier by motor vehicle, over irregular 
routes of passengers and their baggage . 
in the same vehicle with passengers, in 
special operations, in round-trip sight¬ 
seeing and pleasure tours, in vehicles 
with a seating capacity not to exceed 
eight passengers, beginning and ending 
at points in Niagara County. N.Y., west 
of a line extending from junction New 
York Highway 270 and the Niagara-Erle 
County line, over New York Highway 270 
to Junction New York Highway 31, 
thence over New York Highway 31 to 
Junction New York Highway 425, and 
thence over New York Highway 425 to 
end of highway, and extending to ports 
of entry on the international boundary 
line between the United States and 
Canada, at Niagara Falls and Lewiston, 
N.Y.: that applicant is lit, willing, and 
able properly to perform such service 
and to conform to the requirements of 
the Interstate Commerce Act and the 
Commission's rules and regulations 
thereunder. Because It is possible that 
other parties, who have relied upon the 
notice of the application as published, 
may have an Interest in and would be 
prejudiced by the lack of proper notice 
of the authority described in the findings 
in this order, a notice of the authority 
actually granted will be published In the 
Federal Register and issuance of a cer¬ 
tificate in this proceeding will be with¬ 
held for a period of 30 days from the 
date of such publication, during which 
period any proper party in Interest may 
file a petition to reopen or for other ap¬ 
propriate relief setting forth in detail 
the precise manner in which it has been 
so prejudiced. 

No. MC 127730 «8ub-No. 1) < Re¬ 
publication ), filed October 6. 1966, 

published in the Federal Register issue 
of October 20. 1966. and republished this 
issue. Applicant: A. A. A. CARTAGE. 
INC., 8636 West Harrison Avenue. Mil¬ 
waukee. Wls. Applicant’s representative: 
William C. Dineen, 710 North Plankin- 
ton Avenue, Milwaukee. Wls. 53203. By 
application filed October 6, 1966, as 
amended, applicant seeks a permit au¬ 
thorizing operation in interstate or for¬ 
eign commerce, as a contract carrier by 
motor vehicle, over Irregular routes, of 
general commodities (with usual ex¬ 
ceptions >, restricted to the transporta¬ 
tion of shipments having an Immediately 
prior or subsequent movement by air, be¬ 
tween O’Hare Air Field. Cook County, 
Ill., on the one hand, and. on the other, 
points in Milwaukee. Racine, and 
Kenosha Counties. Wis.. under a con¬ 
tinuing contract with North Central Air¬ 
lines. Inc. The application was referred 
to Joint Board No. 13 for hearing 
and the recommendation of an appro¬ 
priate order thereon. The Joint Board 
recommended that a permit be issued 
authorizing service under contract with 
the named carrier, between General 
Mitchell Field. Milwaukee, on the one 
hand, and, on the other, O’Hare Inter¬ 
national Airport, Chicago, restricted to 
the transportation of shipments moving 


on a through air bill of lading and hav¬ 
ing an immediately prior and subsequent 
movement by air. Consideration of the 
matters and things Involved in No. MC 
127730 (Sub-No. 1). a Report of the 
Commission, decided November 18, 1968. 
and served December 16. 1968. finds that 
the present and future public conveni¬ 
ence and necessity require operation by 
applicant, in interstate or foreign com¬ 
merce, as a common carrier, by motor 
veliicle, over Irregular routes, of general 
commodities, except classes A and B ex¬ 
plosives, household goods as defined by 
the Commission, commodities in bulk, 
and those requiring special equipment, 
between General Mitchell Field, Milwau¬ 
kee, Wis.. on the one hand. and. on the 
other. O’Hare International Airport, 
Chicago, Ill., restricted to the transpor¬ 
tation of traffic moving on through air 
bills of lading and having an immedi¬ 
ately prior or subsequent movement by 
air: that applicant Is fit. willing, and 
able properly to perform such service 
and to conform to the requirements of 
the Interstate Commerce Act and the 
Commission’s rules and regulations 
thereunder. Because it is possible that 
other parties, who have relied upon the 
notice of the application as published, 
may have an interest in and would be 
prejudiced by the lack of proper notice 
of the authority described in the findings 
in this order, a notice of the authority 
actually granted will be published in the 
Federal Register and issuance of a 
certificate in tills proceeding will be with¬ 
held for a period of 30 days from the 
date of such publication, during which 
period any proper party in interest may 
file an appropriate petition to reopen or 
for other appropriate relief setting forth 
in detail the precise manner in which It 
has been so prejudiced. 

No. MC 128254 (Sub-No. 2) (Repub- 
lication). filed April 5, 1967, published 
in the Federal Register Issues of April 
20. 1967. August 17. 1967. and April 24, 
1968, and republished this Issue. Appli¬ 
cant: THEODORE SAVAGE, 16061 
Warren Lane, Huntington Beach, Calif. 
92647. Applicant’s representative: Ernest 
D. Salm, 3846 Evans Street. Los Angeles, 
Calif. 90027. By application filed April 
5, 1967, as amended, applicant seeks a 
permit authorizing operation, in inter¬ 
state or foreign commerce, as a contract 
carrier by motor vehicle, over irregular 
routes, of general commodities, limited to 
traffic having a prior or subsequent 
movement by air, between the terminal 
of WTC Air Freight located In Los An¬ 
geles. Calif., on the one hand, and, on 
the other, points in Orange County, 
Calif., located south of a line running 
east and west through El Toro and New¬ 
port Beach (including service at El Toro, 
and restricted against service at New port 
Beach), and points in San Diego County. 
Calif., under a continuing contract with 
WTC Air Freight. A report of the Com¬ 
mission. Review Board Number 4. de¬ 
cided April 3. 1968, and served April 12. 
1968, to whom the matter was assigned 
under modified procedure granted the 
application substantially as sought, 
and authorized the issuance to appli¬ 


cant of an appropriate permit. No 
sideration in No. MC 128254 <8ub-No. 
2), a Report of the Commission, decided 
November 18. 1968, and served December 
16,1968. finds that the present and future 
public convenience and necessity, re¬ 
quire operation by applicant, in inter¬ 
state or foreign commerce, as a common 
carrier by motor vehicle, over Irregular 
routes, of general commodities, except 
classes A and B explosives, household 
goods as defined by the Commission, 
commodities in bulk, and those requiring 
special equipment, between the terminal 
of WTC Air Freight, at Los Angeles, 
Calif., on the one hand. and. on the 
other, points in San Diego County. Calif., 
and those In Orange County, Calif., south 
and east of a line extending cast and 
north from Newport Beach, Calif., over 
California Highway 55 to junction Cali¬ 
fornia Highway 91. thence east over Cali¬ 
fornia Highway 91 to the Orange County- 
Riverside County, Calif., line, restricted 
against service at Newrport Beach, Calif. 
and further restricted to the transporta¬ 
tion of traffic having an Immediately 
prior or subsequent movement by air; 
that applicant is fit, willing and able 
properly to perform the operations and 
to conform to the requirements of the 
Interstate Commerce Act and the Com¬ 
mission rules and regulations there¬ 
under. Because it is possible that other 
persons, who have relied upon the no¬ 
tice of the application as published, 
may have an interest in and would be 
prejudiced by the lack of proper notice 
of the authority described in the findings 
of this order, a notice of the authority 
actually granted will be published in the 
Federal Register and Issuance of a cer¬ 
tificate in this proceeding will be with¬ 
held for a period of 30 days from the 
date of such publication, during which 
period any proper party in interest may 
file a petition to reopen or for other ap¬ 
propriate relief setting forth in detail 
the precise manner in which It has been 
so prejudiced. 

No. MC 128540 < Sub-No. I) (Repub- 
licatlon). filed February 9. 1968. pub¬ 
lished in the Federal Register issue of 
February 21, 1968, and republished this 
issue. Applicant. LEWIS C. HOWARD, 
doing business as HOWARD MOTOR 
FREIGHT CO.. 3931 Moreland Avenue. 
Kalamazoo, Mich. 49001. Applicant’s rep¬ 
resentative: William B. Elmer, 22644 
Oratiot Avenue, East Detroit. Mich. By 
application filed February 9, 1968, appli¬ 
cant seeks a permit authorizing opera¬ 
tion. in interstate or foreign commerce, 
as a contract carrier by motor vehicle, 
over irregular routes, of general com¬ 
modities. except classes A and B explo¬ 
sives, household goods as defined by the 
Commission, commodities in bulk, and 
those requiring special equipment, be¬ 
tween Ross Field. Benton Harbor, Mich. 
and Kalamazoo Airport, Kalamazoo 
Mich., on the one hand. and. on the other, 
O'Hare Field and Midway Airport. Chi¬ 
cago. Ill., restricted to the transportation 
of shipments moving on air bills of lading 
and having an Immediately prior or sub¬ 
sequent movement by air, under a con¬ 
tinuing contract with North Central 
Airlines. Inc. The application has been 
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handled under the Commission** modified 
procedure and is pending lor initial deci¬ 
sion following the filing of applicant’s 
and protestant’s verified statements. 
Consideration of the matters and things 
involved in MC 128540 (Sub-No. 1). a 
report of the Commission, decided No¬ 
vember 18,1968. and served December 16. 
1968, finds that the present and future 
public convenience and necessity require 
operation by applicant, in interstate or 
foreign commerce, as a common carrier 
by motor vehicle, over irregular routes, of 
General commodities, except classes A 
and B explosives, household goods as de¬ 
fined by the Commission, commodities in 
bulk, and those requiring special equip¬ 
ment, between Ross Field, Benton Har¬ 
bor. Mich., and Kalamazoo Airport, 
Kalamazoo. Mich . on the one hand, and. 
on the other, O’Hare Field and Midway 
Airport, Chicago, Ill., restricted to the 
transportation of traffic having an im¬ 
mediately prior or subsequent movement 
by air; that applicant Is fit, willing, and 
able properly to perform such service and 
to conform to the requirements of the 
Interstate Commerce Act and the Com¬ 
mission's rules and regulations thereun¬ 
der. Because it to possible that other 
parties w ho have relied upon the notice of 
the application as published, may have 
an interest in and would be prejudiced 
by the lack of proper notice of the au¬ 
thority described in the findings In this 
order, a notice of the authority actually 
granted will be published in the Federal 
Register and issuance of a certificate in 
this proceeding will be withheld for a 
period of 30 days from the date of such 
publication, during which period any 
proper party in interest may file a peti¬ 
tion to reopen or for other appropriate 
relief setting forth In detail the precise 
manner in which it has been so 
prejudiced. 

Application tor Certificate or Perkit 
Which is to be Processed Concur¬ 
rently With Applications Under Sec¬ 
tion 5 Governed oy Special Rule 1.240 
to the Extent Applicable 

No. MC 19311 <Sub-No. 20). filed De¬ 
cember 2. 1968. Applicant; CENTRAL 
TRANSPORT. INC., 3399 East McNichols 
Road, Detroit, Mich. 48212. Appli¬ 
cant’s representative: Walter N. Blcne- 
man. Suite 1700. 1 Woodward Avenue. 
Detroit, Mich. 48226. Authority’ sought 
to operate as a common carrier . by motor 
vehicle, over regular and irregular routes, 
transporting: Regular routes: (A) Gen¬ 
eral commodities . except those of unusual 
value, commodities in bulk, classes A and 
B explosives, household goods as defined 
by the Commission, and commodities re¬ 
quiring special equipment; (1) between 
Flint and Lake Orion, Mich., from Flint, 
over Davison Road to Davison, Mich, 
south on State Road to Lapeer Road, 
west on Lapeer Road to Vassar Road, 
south on Vassar Road to Atherton Road, 
west on Atherton Road to Boisey Road, 
south on Boisey Road to Maple Road, 
east on Maple Road to Irish Road, south 
on Irish Road to Perry Road, cast on 
Perry Road to Atlas, east on Perry Road 
to Michigan Highway 15. south on Michi¬ 
gan Highway 15 to Goodrich, south on 


State Road to Ortonville, east from Or- 
tonville on the Oakwood Road to Michi¬ 
gan Highway 24. south on Michigan 
Highway 24 to Oxford, south on Michi¬ 
gan Highway 24 to Lake Orion, north 
on Michigan Highway 24 to Oakwood 
Road, west on Oakwood Road to county 
road (R9E). north on county road (R9E> 
to Hadley, west from Hadley, on Hadley 
Road to State Road, north on State Road 
to Cartwright Road, west on Cartwright 
Road to Atlas Road, south on Atlas Road 
to Atherton Road, west on Atherton 
Road to Flint, and return over the same 
route, serving all intermediate points; 

<2> Between Flint and Imlay City. 
Mich., from Flint, to Imlay City. Mich., 
over Michigan Highway 21 and return 
over the same route, serving all inter¬ 
mediate points; (3> between Grand 
Blanc and Clarkston, Mich., from Grand 
Blanc over Perry Road through Atlas. 
Mich., to junction Michigan Highway 15. 
thence over Michigan Highway 15 to 
Ortonville. thence east on county road 
through Oakwood to Junction with Mich¬ 
igan Highway 24. thence south on Michi¬ 
gan Highway 24 to Lake Orion, thence 
west on county road through Clarkston 
to Junction with US. Highway 10 and 
return over the same route, serving all 
intermediate points: (4) between Davi¬ 
son and MetAmora, Mich., from Davison 
south over Michigan Highway 15 to 
Goodrich, thence east on county road 
through Hadley to Metamora and return 
over the same route, serving all inter¬ 
mediate points; (5) between Lapeer and 
Detroit. Mich., from Lapeer, over Michi¬ 
gan Highway 24 to junction with Orion 
Rond at Lake Orion, thence over Orion 
Road to Rochester, thence over Michigan 
Highway 150 to junction with Michigan 
Highway 59, and thence over Michigan 
Highway 59 to Detroit; also from junc¬ 
tion Michigan Highway 59 and John R 
Road over John R Road to Detroit, and 
return over the same route, serving all 
intermediate points; (6) betw r een Detroit 
and Gibraltar, Mich., from Detroit over 
Wayne County Road 379 (Jefferson Ave¬ 
nue) to Junction with West Road, thence 
over West Road to junction with Inter¬ 
state Highway 75, thence over Interstate 
Highway 75 to Junction with Gibraltar 
Road, thence over Gibraltar Road to 
Gibraltar, Mich., thence over Jefferson 
Avenue to Detroit, and return over the 
same route, serving all intermediate 
points; 

(7) Between Detroit and Willow Run. 
Mich., from Detroit. Mich., over Michi¬ 
gan Highway 17 to Junction with U.S. 
Highway 12, thence west on U.8. High¬ 
way 12 to Junction with Interstate High¬ 
way 94. thence east on Interstate 
Highway 94 to Detroit; also from Detroit 
over U S. Highway 12 to Willow Run; also 
from Detroit over Michigan Highway 85 
to Goddard Road, thence over Goddard 
Road to Middlebelt Road, thence south 
on Middlebelt Road to Eureka Road, 
thence west on Eureka Road to Wayne 
Road, thence north on Wayne Road to 
Michigan Highway 17, thence west on 
Michigan Highway 17 to Willow Run, 
and return over the same routes, serv¬ 
ing all Intermediate points and the off- 
route point of Westland; (8) between 


Detroit, and Bay City, Mich., from De¬ 
troit over UB. Highway 10 and UB. 
Highway 23 to Bay City, and return 
over the same route: also, from Detroit 
over US. Highway 10 to junction with 
Michigan Highway 54 west of Clarkston, 
thence north on Michigan Highway 54 
to Junction with US. Highway 10 near 
Bridgeport, thence north on UB. High¬ 
way 10 to Bay City, and return over 
the same route; also, from Detroit over 
Interstate Highway 75 to Bay City and 
return over the same route, serving all 
Intermediate points: <9> between Sagi¬ 
naw and Corunna, Mich., from Saginaw 
over Michigan Highway 47 to Chvosso. 
thence over Michigan Highway 71 to 
Corunna and return over the same route, 
serving all Intermediate points; (10) be¬ 
tween Pontiac and Wyandotte, Mich., 
from Pontiac over UB. Highway 24 to 
Junction with Eureka Road, thence over 
Eureka Road to Wyandotte, and return 
over the same route, serving all Inter¬ 
mediate points: 

(11) Between Pontiac and Detroit, 
Mich., from Pontiac over UB. Highway 

24 to junction with Interstate Highway 
698. thence over Interstate Highway 696 
to Detroit, and return over the some 
route, serving all intermediate points; 

(12) between Saginaw, Mich., and junc¬ 
tion Michigan Highway 57 with Michi¬ 
gan Highway 47. from Saginaw south 
over Michigan Highway 13 to junction 
unnumbered county road, thence over 
unnumbered county rood south to Lay- 
ton Comers, thence west on Michigan 
Highway 57 to junction with Michigan 
Highway 47, and return over the same 
route, serving all intermediate points; 

(13) between Flint and Lansing. Mich., 
from Flint over Michigan Highway 21 
to Junction with U S. Highway 27 at St. 
Johns, thence over UB. HighwTiy 27 to 
Lansing and return over the same route: 
also, from Junction UB. Highway 27 and 
county road south on county road to 
junction with Michigan Highway 78, 
thence west on Michigan Highway 78 to 
Lansing and return over the same routes, 
serving all Intermediate points; (14) be¬ 
tween Flint and Lansing, Mich., from 
Flint over Michigan Highway 78 to 
Lansing, and return over the same route, 
serving only those intermediate and off- 
route points otherwise authorized; (15) 
between Owosso, Mich., and Junction 
Michigan Highway 47 with Michigan 
Highway 78. from Owosso over Michi¬ 
gan Highway 47 to junction with Michi¬ 
gan Highway 78. and return over the 
same route, serving all intermediate 
points: 

(16) Between Flint and Ann Arbor. 
Mich., from Flint over UB. Highway 23 
to Ann Arbor and return over the same 
route, serving all intermediate points 
and the off-route points of Linden. Fen¬ 
ton. Brighton, and Whitmore Lake; (17) 
between Bay City, and Essexvilie. Mich., 
from Bay City over Michigan Highway 

25 to Essexvilie and return over the same 
route, serving all intermediate points; 
(18) between Corunna. Mich., and Junc¬ 
tion Michigan Highway 71 with Michi¬ 
gan Highway 78. from Corunna over 
Michigan Highway 71 to Junction with 
Michigan Highwray 78. and return over 
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the same route, serving all intermediate 
points; (19) between Saginaw. Midl¬ 
and junction Michigan Highway 13 with 
Michigan Highway 78. from Saginaw 
south over Michigan Highway 13 to 
Junction with Michigan Highway 78. and 
return over the same route, serving all 
intermediate points; (20) between 
Grand Blanc and Durand. Mich., from 
Grand Blanc over Grand Blanc Road to 
Durand, thence over Saginaw Street to 
Junction Michigan Highway 78. and re¬ 
turn over the same route, serving all 
intermediate points; <21 > between Litch¬ 
field and Detroit. Mich., from Litchfield 
over Michigan Highway 99 to Junction 
with UB. Highway 12. thence over UB. 
Highway 12 to Detroit and return over 
the same route, serving no intermediate 
points except those otherwise author¬ 
ized: <22) between Litchfield and Jack- 
son, Mich- from Litchfield over Michi¬ 
gan Highway 99 to Junction with Michi¬ 
gan Highway 60. thence over Michigan 
Highway 60 to Jackson and return over 
the same route, serving no intermediate 
points; (23) between Jackson, Midl¬ 
and junction Michigan Highway 36 with 
US Highway 23, from Jackson over 
Michigan Highway 106 to junction with 
Michigan Highway 36 at Gregory, thence 
over Michigan Highway 36 to junction 
with U.S. Highway 23. and return over 
the same route, serving all intermediate 
points; 

(24) Between Pinckney and Dexter. 
Mich., from Pinckney over Dexter- 
Pinckney Road to Dexter, and return 
over the same route, serving all inter¬ 
mediate points: (25) between Junction 
U.S. Highway 23 with North Territorial 
Road in Washtenaw County and Junc¬ 
tion McGregor Road with Dexter-Pinck- 
ney Road, from junction U.S. Highway 
23 and North Territorial Road in Wash¬ 
tenaw County over North Territorial 
Road to Junction Dexter-Pinckney Road, 
thence over Dexter-Pinckney Road to 
JuncMon Darwin Road, thence over Dar¬ 
win Road to McGregor Road, thence over 
McGregor Road southwesterly to Dexter- 
Pinckney Road, and return over the same 
route, serving all intermediate points; 
(26) between junction North Territorial 
Road with Huron River Drive in Wash¬ 
tenaw County and junction Eight Mile 
Road with UB. Highway 23. from Junc¬ 
tion North Territorial Road and Huron 
River Drive in Washtenaw County over 
Huron River Driv'e and Strawberry Lake 
Road to Hamburg Road, thence over 
Hamburg Road to Eight Mile Road, 
thence over Eight Mile Road to junction 
with US. Highway 23. and return over 
the same route, serving all intermediate 
points; (27> between junction North 
Territorial Road in Washtenaw County 
with Mast Road and Junction Mast Road 
with Strawberry Lake Road, from junc¬ 
tion of North Territorial Road and Mast 
Road over Mast Road to Strawberry 
Lake Road and return over the same 
route, serving all intermediate points; 

(28) Between Junction Dexter-Pinck¬ 
ney Road with Darwin Road in Wash¬ 
tenaw County and junction McGregor 
Road with Darwin Road, from the junc¬ 
tion of Dexter-Pinckney Road and Dar¬ 
win Road, northerly over Dexter-Pinck¬ 


ney Road to junction Michigan Highway 
36. thence easterly over Michigan High¬ 
way 36 to Junction Merrill Road, thence 
southerly over Merrill Road to Straw¬ 
berry Lake Road, thence over Straw¬ 
berry Lake Road to McGregor Road, 
thence McGregor Road to Darwin Road 
and return over the same route, serving 
all intermediate points; (29) between 
Adrian and Lansing. Mich., from Adrian 
to Lansing over U.S. Highway 223 to 
junction with U.8. Highway 12. thence 
over U.S. Highway 22 to junction with 
U.S. Highway 127, thence over US. High¬ 
way 127 to Lansing and return over the 
same route, serving no intermediate 
points: «30> between Tecumseh and 
Adrian. Mich., from Tecumseh to Adrian 
over Michigan Highway 50 to Junction 
with county highway 459A, thence over 
county highway 459A to junction county 
highway 320-1. thence over county high¬ 
way 320-1 to Adrian, and return over the 
same route, serving all intermediate 
points; (31) between Adrian and Mor- 
enci. Midi., from Adrian to Morenci over 
Michigan Highway 34 to junction with 
Michigan Highway 156, thence over 
Michigan Highway 156 to Morenci. and 
return over the same route, serving no 
intermediate points; (32) between 
Adrian and Tecumseh, Mich., from 
Adrian to Tecumseh over Michigan 
Highway 52 to Junction with Michigan 
Highw ay 50. thence over Michigan High¬ 
way 50 to Tecumseh and return over the 
same route, serving no intermediate 
points: 

(33) Between Detroit. Mich., and 
junction Interstate Highway 96 with 
US. Highway 23, from Detroit over In¬ 
terstate Highway 96 to Junction with 
U.S. Highway 23 and return over the 
same route, serving only those points 
otherwise authorized and restricted 
against traffic having either an origin or 
destination in Washtenaw or Livingston 
Counties: <34) between Pontiac and 
Walled Lake. Mich., from Pontiac over 
Michigan Highway 218 to Walled Lake 
and return over the same route, serving 
all intermediate points; (35) serving ofT- 
route points in connection with author¬ 
ized regular routes as follows: (a) In the 
vicinity of Detroit. Mich., the plant of 
Ford Motor Co. on Mound Road at 23 
Mile Road; Troy: Sterling Heights; 
Llncoln-Mercury plant of Ford Motor 
Co. near Wixon; parts and equipment 
plant of Ford Motor Co. near Rawson- 
vllle; plant of Kelsey-Hayes Corp. at in¬ 
tersection of North Line Highway and 
Huron River Drive in Romulus Town¬ 
ship: Site of the R. C. Schmidt Indus¬ 
trial Park on 23 Mile Road between U.S. 
Hlgliway 25 and Fairchild Road in 
Macomb County; plantsite of Devllblss 
Co. in Van Buren Township. Wayne 
County, Mich.; (b) in the vicinity of 
Saginaw the points of Bridgeport; Fos¬ 
ters. Burt. Fergus, Henderson. Zilwaukec. 
Carrollton, Benninton, Birch Run, and 
Swan Creek; (c) in the vicinity of Flint 
the points of Duffield, Juddvillc. Ban¬ 
croft, Montrose, CUo, Swartz Creek, 
Byron, Argentine, and Davisburg; (d> 
in the vicinity of Lansing the points of 
Ovid, Haslett, East Lansing, Rose Lake 


Wildlife Experimental Station near 
Bath. Perry, and Morrlce; 

(e) In the vicinity of Ann Arbor the 
points of Scio, Cherry Hill, plants!te of 
Phillips Products Co.. Inc. on North Ter¬ 
ritorial Road, Washtenaw Coimty (ap¬ 
proximately 1.2 miles east of U.S. High¬ 
way 23); plantsite of the Brighton N.C. 
Machine Corp. at 3400 Sw&rthout Road 
in Hamburg Township, Livingston 
County (approximately 2 miles north of 
Michigan Highway 36); (f) in the vicin¬ 
ity of Jackson the point of Rives Junc¬ 
tion; <g> in the vicinity of Meredith the 
point of Higgins Lake. B. Products and 
supplies of the Redman Co. between 
Ithaca and Owosso. Mich., from Ithaca 
over UB. Highway 27 to Junction with 
Michigan Highway 21, thence over Mich¬ 
igan Highway 21 to Owosso. and return 
over the same route, serving no Inter¬ 
mediate points. C. Forgings and steel be¬ 
tween Lansing and Port Huron. Mich . 
from Lansing over Michigan Highway 78 
to junction with Michigan Highway 21, 
thence over Michigan Highway 21 to Port 
Huron and return over the same route, 
serving only those intermediate points 
otherwise authorized: Irregular routes: 
Specified commodities over irregular 
routes between the points described be¬ 
low. as follows: (1) New automobiles 
between Detroit. Mich., and various 
Michigan points and new and used auto¬ 
mobiles between Grand Rapids. Midl¬ 
and various Michigan points. (2) New 
and used automobiles, and automobile 
parts between Highland Park. Mich., and 
Dearborn. Mich., and various Michigan 
points. 

Provided. That in the transportation 
of automobile parts, carrier shall only 
use equipment designed for and used in 
the transportation of automobiles; and 
that the transportation of automobile 
parts be limited to the transportation 
thereof between Highland Park and 
Dearborn. Mich., and points within a ra¬ 
dius of 50 miles of Grand Rapids. (3) 
Ford tractors and auxiliary farm equip¬ 
ment in connection with the tractors, and 
Ford trucks between Detroit, Grand 
Rapids, Highland Park, and Dearborn. 
Mich., and various Michigan points. (4) 
New automobiles between Detroit and 
Grand Rapids. Mich., and vicinity, and 
used automobiles and automobile parts 
between Grand Rapids, Mich., and vicin¬ 
ity and Detroit, Mich. For the purpose 
of this authority, the term (vicinity) 
shall be construed to mean distance of 
not more than 8 miles from the bound¬ 
aries of said municipality. (5) Automo¬ 
bile parts from the plantsite of Chase 
Manufacturing, Inc., at or near Douglas. 
Mich., to authorized regular route points, 
but restricted against the movement of 
any traffic having an immediately prior 
or subsequent movement by air. <6> But¬ 
ter, salt, creamery supplies . hardware, 
and hardware supplies between Litch¬ 
field. Mich., and various Michigan points. 
Note; (1) By this instant application, 
applicant seeks to "convert*' its certifi¬ 
cates of registration to a certificate of 
public convenience and necessity; and 
(2) tills application is a matter directly 
related to MC-P-10318. published in 
Federal Rkoister issue of December 11. 
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1968. If a hearing Is deemed necessary, 
applicant requests it be held at Detroit 
or Lansing. Mich. 

NO. MC 106051 (Sub-No. 40). filed 
December 2. 1988. Applicant: OLD COL¬ 
ONY TRANSPORTATION CO . INC.. 676 
Dartmouth Street. South Dartmouth. 
Mass Applicant's representative: Francis 
E. Barrett. Jr., 536 Granite Street. Brain¬ 
tree. Mass. 02184. Authority sought to 
operate as a common carrier. by motor 
vehicle, over regular routes, transporting: 
General commodities , except those of un¬ 
usual value, classes A and B explosives, 
household goods as defined by the Com¬ 
mission. commodities In bulk, and com¬ 
modities requiring special equipment, be¬ 
tween Utica and Oneida, N.Y., (1) from 
Utica over New York Highway 49 4to 
Vienna, N.Y., thence over New York 
Highway 49 and New York High¬ 
way 13 to Sylvan Beach, N.Y., thence 
over New York Highway 13 and New 
York Highway 31 to Oneida Valley. N.Y., 
thence over New York Highway 316 and 
New York Highway 46 to Oneida, and 
return to Utica over New York Highway 
365 and New York Highway 69. serving 
all intermediate points, and off-route 
points of New York, Mills, Yorkvillc, 
Marcy, Stanwlx. Lowell, Stacy Basin, 
Higginsville. State Bridge. Durhamville, 
and Vernon Center, and all interme¬ 
diate and off-route points in the commer¬ 
cial zones of Utica and Oneida; and, (2) 
between Oneida and Utica, N.Y.. as an 
alternate route for operating convenience 
only, from Oneida over New Yoifc High¬ 
way 46 and New York Highway 5 to 
Oneida Castle, thence over New York 
Highwray 5 to Utica and return over 
the same routes. Note: Applicant 
states that the commercial zones of 
Utica and Oneida, N.Y., are defined 
as the city of Utica and the towns 
of Schuyler. Frankfort. New Hartford, 
Marcy, Whitestown, and Deerfield. The 
cities of Oneida and 8herrill and the 
towns of Lenox. Lincoln and that portion 
of the town of Verona bounded on the 
west and south by the town line and on 
the north and cast as follows: Commenc¬ 
ing at tile boundary line between the 
towns of Verona and Lenox at the ham¬ 
let of Oneida Valley, thence easterly 
along State Route 234 to the Hamlet of 
Verona Station thence southerly con¬ 
tinuing along said State Route No. 234 
to the village of Vernon, thence south¬ 
easterly along State Route No. 5 to Its 
junction with said State Route No. 26, 
thence southerly along said State Route 
No. 26 to the southerly town line of the 
town of Verona, and the village of 
Vernon Each of the said zones shall in¬ 
clude all villages lying within any of the 
designated towns. The above proposed 
authority is directly related to MC-F- 
10325, which was published in the Fed¬ 
eral Register issue of December 11,1968. 
If a hearing is deemed necessary, appli¬ 
cant requests it be held at Albany. N Y. 

Applications Under Sections 5 and 
210a(b> 

The following applications are gov¬ 
erned by the Interstate Commerce 
Commission's special rules governing 
notice of filing of applicatlons>by motor 


carriers of property or passengers under 
sections 5(a) and 210a(b) of the Inter¬ 
state Commerce Act and certain other 
proceedings with respect thereto (49 
C.F.R. 1.240). 

MOTOR CARRIERS OF PROPERTY 

No. MC-F-9699. (Supplement) (Mc- 
LEOD TRUCKING. INC.—Control and 
Merger—CARSON VALLEY FREIGHT 
LINES. INC.), published in the March 
22. 1967. Issue of the Federal Register. 
on page 4387. By supplemental applica¬ 
tion filed January 6, 1968, FRANK N. 
BENDER. 520 Evans Street, Reno, Ncv., 
seeks to join as a party applicant in 
control of McLEOD TRUCKING. INC. 
Note: This notice docs not alter the 
scheduled hearing date of February 10. 
1969, at Carson City, Nev., before Ex¬ 
aminer Shoup. 

No. MC-F-9950 (Petition) (WATSON- 
WILSON TRANSPORTATION SYS¬ 
TEM. INC.—Purchase (portion)—PA¬ 
CIFIC EXPRESS TRANSPORTATION), 
published in the November 29. 1967, is¬ 
sue of the Federal Register, on page 
16300. By petition filed December 31. 
1968, Watson-Wilson Transportation 
System. Inc., and Yellow Freight System. 
Inc., successor, seek to substitute YEL¬ 
LOW FREIGHT SYSTEM, INC., as Ap¬ 
plicant. in lieu of WATSON-WILSON 
TRANSPORTATION SYSTEM. INC. 

No. MC-F-10266. (Amendment) 

< WRIGHT MOTOR LINES, INC —Pur¬ 
chase (portion) —BEN HAMRICK. 
INC.), published in the October 9, 1968, 
issue of the Federal Register, on page 
15092. By petition filed January 2. 1969, 
Bray Lines Inc., seek to substitute BRAY 
LINES INCORPORATED as Applicant 
In lieu of WRIGHT MOTOR LINES. 
INC. Petitioner states that in MC-F- 
10247 (EARL BRAY, INC.—Merger— 
WRIGHT MOTOR LINES, INC.) the 
transaction was granted December 11. 

1968. the corporate name will be changed 
to BRAY LINES INCORPORATED. 

No. MC-F-10309. (Amendment) (TRI¬ 
STATE MOTOR TRANSIT CO — 
Lease—UBA C. TRANSPORT. INC., k 
HUOHES TRANSPORTATION, INC.), 
published In the November 27. 1968, Is¬ 
sue of the Federal Register, on page 
17711. By amendment filed January 6, 

1969. Applicants seek to merge the op¬ 
erating rights and property of UB.A.C. 
TRANSPORT. INC., and HUOHES 
TRANSPORTATION, INC,, into TRI¬ 
STATE MOTOR TRAN8IT CO., in lieu 
of lease. Amended application has been 
filed for temporary authority under sec¬ 
tion 210a(b). 

No. MC-F-10355. Authority sought for 
continuance in control by MOLLERUP 
VAN LINES. INC.. 2900 South Main, Salt 
Lake City. Utah 84111, of (1) MOL¬ 
LERUP MOVING & STORAGE CO., 
INC.. 2900 Soutli Main, Salt Lake City, 
Utah, and (2) MOLLERUP VAN & 
STORAGE CO.. INC., OF OGDEN, 
UTAH, East 11 Freeport Center. Clear¬ 
field, Utah, and for acquisition by M. J. 
MOLLERUP. 1708 Ivenhoe Way. Las 
Vegas, Nev., of control of MOLLERUP 
MOVING b STORAGE CO., INC., and 
MOLLERUP VAN & STORAGE CO.. 
INC., OF OGDEN. UTAH, through the 


acquisition by MOLLERUP VAN LINES. 
INC. Applicants' attorney: Richard H. 
Moffat, 1311 Walker Bank Building, Salt 
Lake City. Utah 84111. Operating rights 
sought to be controlled: <1) Temporary 
authority under Docket MC-129155 TA, 
to operate as a common carrier, used 
household goods, over irregular routes, 
between points in Utah, with restric¬ 
tions: and <2) temporary authority un¬ 
der Docket MC-129154 TA to operate as 
a common carrier, used household goods, 
over irregular routes, between points in 
Weber County, Utah, with restrictions. 
(The permanent authority applications 
in MC-129155 Sub-1 and MC-129154 
Sub-1 are presently pending petitions for 
reopening). Application has not been 
filed for temporary authority under 
section 210a(b). 

No. MC-F-10358. Authority sought for 
control by HERMAN A. LUEKING. SR.. 
LESTER L. LUEKING. LEWIS L. LUE¬ 
KING. HERMAN A. LUEKING. JR., and 
ALLAN C. KNABE, all of 1531 East 14th 
Street. St. Louis. Mo. 63106, of (D LUE¬ 
KING TRANSFER COMPANY, INCOR¬ 
PORATED, 1531 East 14th St.. St. Louis, 
Mo. 63106. and (2) BLAIR MOTOR 
SERVICE. INCORPORATED. 1531 East 
14th Street. St. Louis. Mo. 63106. Appli¬ 
cants' attorney: Gregory M. Rebman, 
1230 Boatmen's Bank Building. St. Louis. 
Mo. 63102. Operating rights sought to 
be controlled: (1) Empty malt beverage 
containers. as a contract carrier, over 
regular routes, from St. Louis. Mo., to 
Belleville. Ill., serving no intermediate 
points: i cindow glass, brick, tile , sand. 
and cement, over irregular routes, be¬ 
tween St. Louis. Mo., on the one hand, 
and. on the other, points in Illinois within 
25 miles of East St. Louis, Ill.: dairy sup¬ 
plies and dairy equipment, between St. 
Louis, Mo., on the one hand, and, on the 
other, certain specified points in Illinois; 
iron, steel, and foundry supplies, be¬ 
tween St. Louis. Mo., on the one hand, 
and. on the other, certain specified points 
in Illinois as immediately above; such 
merchandise as is dealt in by wholesale 
dry goods houses, and In connection 
therewith, equipment , materials, and 
supplies used in the conduct of such busi¬ 
ness, from St. Louis. Mo., to Belleville, 
Ill., between St. Louis. Mo., on the one 
hand. and. on the other. Alton and Free- 
burg. HI.; and compressed industrial 
gases, medicinal gases, not included In 
compressed industrial gases, carbon di¬ 
oxide (in liquid, solid or gaseous form) 
not included in compressed Industrial 
gases; calcium carbide apparatus, and 
supplies used for the Installation and 
maintenance of facilities for the utiliza¬ 
tion of the above commodities, and 
empty gas containers, between points in 
the St. Louis. Mo.-East St. Louis, 111., 
commercial zone as defined by the Com¬ 
mission. on the one hand. and. on the 
other, points in Illinois within 150 miles 
of St. Louis, Mo.; and <2> in pending 
Docket No. MC-129827 Sub-1, seeking a 
certificate of public convenience and 
necessity, to operate as a common car¬ 
rier. shoes, shoe findings, and shoe ma¬ 
terials, over irregular routes, from the 
plantsite of Brown Shoe Company at 
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Trenton. Tenn., to St. Louis, Mo. <This 
authority pursuant to the Order by the 
Operating Right* Board, dated Novem¬ 
ber 22. 1968, la contingent upon approval 
of the control section 5(2) application.) 
Application has not been filed for tem¬ 
porary authority under section 210a(b). 

No. MC-F-10359, Authority sought for 
purchase by ACE DORAN HAULING k 
RIGGING CO.. 1601 Blue Rock Street. 
Cincinnati, Ohio 45223. of a portion of 
the operating rights of RAY THOMAS 
TRANSFER AND STORAGE. INC., 206 
Merchant Street. Fairmont. W. Va. 
26554, and for acquisition by R. J. 
DORAN. R. E. DORAN, and C. M. 
DORAN, all also of Cincinnati. Ohio, of 
control of such right* through the pur¬ 
chase. Applicants’ attorneys: A. Charles 
Tell. 100 East Broad Street. Columbus, 
Ohio 43215. and Henry M. Wick, Jr.. 
2310 Grant Building. Pittsburgh. Pa. 
15219. Operating right* sought to be 
transferred: Heavy commodities . requir¬ 
ing special equipment, as a common 
carrier, over irregular routes, between 
Clarksburg. W. Va., and points within 
50 miles of Clarksburg, on the one hand, 
and. on the other, points In Pennsyl¬ 
vania east of UB. Highway 15 and those 
in Maryland. Virginia, and the District 
of Columbia. Vendee is authorized to 
operate as a common carrier in all points 
in the United States 'except Alaska and 
Hawaii). Application has not been filed 
for temporary authority under section 
210a (b). 

No. MC-F-10360. Authority sought for 
purchase by HISS k COMPANY. INC., 
903 Grand Avenue, Kansas City. Mo. 
64106, of the operating rights of PH UA- 
DELPHIA DRAY AGE & EXPRESS 
CORPORATION. 3719 East Thompson 
Street. Philadelphia. Pa. 19137. and for 
acquisition by ROBERT B. HISS, and 
RICHARD R. RISS, both also of Kansas 
City, Mo., of control of such rights 
through the purchase. Applicants* at¬ 
torneys: V. Baker Smith, 123 South 
Broad Street, Philadelphia. Pa. 19109, 
and Ivan E. Moody. 903 Grand Avenue. 
Kansas City, Mo. 64100. Operating right* 
sought to be transferred: General com¬ 
modifies, except those of unusual value 
and except high explosives, household 
goods (when transported as separate 
and distinct service in connection with 
so-called “household movings"), com¬ 
modities in bulk, commodities requiring 
special equipment and those Injurious or 
contaminating to other lading, as a com¬ 
mon carrier, over irregular routes, be¬ 
tween Philadelphia, Pa , on the one hand, 
and, on the other, Camden, N.J., and 
points in that part of Delaware County, 
Pa., south of Westchester Pike, and cast 
of Landsdowne Avenue. Vendee is au¬ 
thorized to operate as a cojnmon car¬ 
rier in Missouri. Kansas. Texas, Colorado, 
Iowa, Illinois, Nebraska. Oklahoma. 
Michigan, Iowa, West Virginia, Massa¬ 
chusetts, New Jersey, Connecticut, Penn¬ 
sylvania. Maryland, Virginia. New* York, 
Ohio, Indiana. Rhode Island, Delaware, 
Kentucky, and the District of Columbia. 
Application has not been filed for tem¬ 
porary authority under section 210a<b). 

No. MC-F-10361. Authority sought for 
purchase by BULK TRANSPORT. INC.. 


UB. Highway 190, Post Office Box 89. 
Port Alien, La. 70767, of a portio n of the 
operating rights of WESTERN-COM¬ 
MERCIAL TRANSPORT, INC., Post Of¬ 
fice Box 270, Fort Worth. Tex. 76101. 
Applicants' attorney: John Schwab. 
Post Office Box 3036, Baton Rouge, La. 
70821. Operating right* sought to be 
transferred: Salt and salt products , as a 
common carrier, over Irregular routes, 
from the plant site of Cargill, Inc., at 
Chalmette, La., to points in Arkansas, 
Mississippi, and Texas. Vendee Is au¬ 
thorized to operate as a common carrier 
In Texas. Louisiana. Mississippi. Ala¬ 
bama, Florida. Arkansas. Tennessee, 
Georgia. North Carolina, South Carolina, 
and Oklahoma. Application has been 
filed for temporary authority under sec¬ 
tion 210a<b>. 

No. MC-F-10362. Authority sought for 
purchase by WILSON FREIGHT COM¬ 
PANY. 3636 Follett Avenue, Cincinnati. 
Ohio 45223. of the operating right* of 
WOONSOCKET PICKUP k DELIVERY 
SERVICE, INC.. 743 North Main Street, 
Woonsocket, RX 02895. and for acqui¬ 
sition by LEONARD S. SHORE. DAVID 
M. GANTZ. 8. DAVID SHOE, and JO¬ 
SEPH M. GANTZ. all also of Cincinnati. 
Ohio, of control of such rights through 
the purchase. Applicants* attorneys: 
Harry C. Ames. Transportation Build¬ 
ing. Washington. D.C. 20406. and Milton 
H. Bortz, 3636 Follett Avenue, Cincin¬ 
nati, Ohio 45223. Operating rights sought 
to be transferred: Under a certificate 
of registration, in Docket No. MC-99792 
Sub-1, covering the transportation of 
general commodities, as a common car¬ 
rier, in intrastate commerce within the 
State of Rhode Island. Vendee 1* au¬ 
thorized to operate as a common carrier 
in New York, New Jersey. Connecticut, 
Pennsylvania. Maryland, Ohio. Massa¬ 
chusetts, West Virginia. North Carolina. 
Kentucky. Tennessee. Rhode Island, In¬ 
diana. Virginia. Minnesota, Wisconsin, 
Illinois, Iowa, Maine, New Hampshire, 
Delaware, Vermont, Kansas, and Mis¬ 
souri. Application ha* not been filed for 
temporary authority under section 210a 
(b). Note: MC-13123 Sub-53 is a matter 
directly related. 

No. MC-F-1 0363. Authority sought for 
purchase by STERNBEROER MOTOR 
CORPORATION. 44-55 Pearson Street, 
Long Island City, N.Y. 11101, of a por- 
tlon of the operating right* of FURNI¬ 
TURE EXPRESS. INC., Fluvanna Road. 
Rural Delivery No. 1, Jamestown, N.Y. 
14701, and for acquisition by MICHAEL 
OLUCK, also of Long Island City. N.Y., 
of control of such right* through the 
purchase. Applicants' attorney : Kenneth 
T. Johnson, Bank of Jamestown Build¬ 
ing, Jamestown, N.Y. 14701. Operating 
rights sought to be transferred: General 
commodities, except those of unusual 
value, dosses A and B explosives, house¬ 
hold goods as defined by the Commis¬ 
sion, and commodities which because of 
size or length require special equipment, 
as a common carrier, over regular routes, 
betw r een Jamestown. N.Y., and New York, 
N.Y., serving no intermediate point*; 
new furniture, over irregular routes, from 
point* in Chautauqua and Cattaragu* 
Counties, N.Y.. to point* in Pennsylvania 


and those In the New York. N.Y.. com- 
merdal zone, as defined by the Commis¬ 
sion in 1 M.C.C. 665, from Warren and 
Youngsville. Pa., to points in Ohio, 
Pennsylvania, those in the New York, 
N.Y., commercial zone, as defined by the 
Commission in 1 M.C.C. 665, and those in 
that part of New York on and west of 
UB. Highway 15, from Jamestown. N.Y., 
and point* within 30 miles thereof, to 
point* in Virginia, and West Virginia, 
from Warren and Youngsville, Pa., to 
points in that part of New York on and 
south of New York Highway 17. but ex¬ 
cluding New York, N.Y.. from points in 
Chautauqua and Cattaragu* Counties. 
N.Y., to points In Connecticut. Massa¬ 
chusetts. and Rhode Island, from points 
imChautauqua and Cattaragus Counties. 
N.Y . to New York. N Y.; 

From Warren and Youngsville, Pa., to 
points in Chautauqua and Cattaragus 
Counties, N.Y., to certain specified points 
in New Jersey, from North Bennington 
and East Arlington, Vt., to point* in West 
Virginia and Virginia; new furniture, 
uncrated, from Clifton, NJ., to certain 
specified points In New York; from 
points In Chautauqua and Cattaragus 
Counties. N.Y., to points In Delaware, 
traversing Pennsylvania for operating 
convenience only; from Salamanca. 
N.Y.. to Washington, D.C.. and point* in 
Maryland, from certain specified points 
in New York, to point* in Maryland, ex¬ 
cept Baltimore, from Jamestown and 
8alamanca, N.Y., to point* in Maine and 
New Hampshire, from Jamestown. N.Y.. 
to point* in Nassau and Suffolk Counties. 
N.Y.; household poods, between James¬ 
town and Buffalo. N.Y., and points in 
New York within 25 miles of Jamestown, 
on the one hand, and, on the other, 
points in Ohio and Pennsylvania, be¬ 
tween point* in McKean County, Pa., on 
the one hand, and. on the other, points 
in New Jersey, New York, and West 
Virginia; voting machines, between 
Jamestown, N.Y., on the one hand, and. 
on the other. New York, N.Y., and points 
on Long Island, N.Y.. west of a line ex¬ 
tending south from Hempstead Harbor 
through Roslyn, Hempstead, and Bald¬ 
win. N.Y., to the Atlantic Ocean, includ¬ 
ing the points specified, from certain 
specified points in New York, and War¬ 
ren and Youngsville, Pa., to New York, 
N.Y., and point* in Maryland. New* Jer¬ 
sey. Pennsylvania, and the District of 
Columbia; \oood finishing supplies and 
materials , from New York, N.Y., to cer¬ 
tain specified points In New York, tra¬ 
versing New Jersey and Pennsylvania for 
operating convenience only; 

Radio, television, and electrical booster 
cabinets and sets, uncrated, from points 
in Chautauqua and Cattaragus Counties. 
N.Y., to New York. N.Y., and points In 
New Jersey, traversing Pennsylvania for 
operating convenience only; radio, tele¬ 
vision, and electrical booster cabinets 
and sets, from point* In Chautauqua 
County. N.Y.. to New York. N.Y.. and 
points in New Jersey, traversing Pennsyl¬ 
vania for operating convenience only; 
new furniture (uncrated) as defined in 
Appendix 11 to the Commission's report 
in Ex Parte No. MC-45, Description in 
Motor Carrier Certificates, 61 M.C.C. 
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209, 273, from New York. N.Y.. to points 
in Cattaragus and Chautauqua Counties. 
N.Y.: new furniture and new household 
equipment . from certain specified points 
in New York, and Warren and Youngs- 
vllle. Pa., to New York. N.Y.. and points 
in Maryland. New Jersey. Pennsylvania, 
and the District of Columbia; millwork. 
hardware, and mechanic's hand tools, 
from Jamestown. N.Y.. to Scranton and 
Easton. Pa.. Jersey City, N.J.. and New 
York. N.Y.; veneer and plywood, loose, 
from certain specified points in New 
York, to points in Maryland, New Jersey. 
Pennsylvania, Virginia, and the District 
of Columbia; voting machines . uncrated, 
between Jamestown, N.Y., on the one 
hand, and, on the other, points in Dela¬ 
ware, from Jamestown, N.Y.. to points in 
Virginia and West Virginia; used voting 
machines, uncrated, from points in Vir¬ 
ginia and West Virginia, to Jamestown, 
N.Y.; rough pine blocks and veneer . 
from Louisville, Ky., to points in that 
part of Kentucky east of Ui3. Highway 
31W, and points in West Virginia, Vir¬ 
ginia, Maryland, and New Jersey to 
Jamestown and Falconer, N.Y.; 

Plyieood. plywood specialties, and 
doors, between points in Chautauqua 
County, N.Y., on tlie one hand. and. on 
the other, certain specified points in New 
York; particle board, from the Town of 
Carroll, Chautauqua County, N Y., to 
points in New York (except points in 
Kings, Queens. Nassau, and Suffolk 
Counties, N.Y.), Pennsylvania (except 
points in Chester. Delaware. Mont¬ 
gomery. Philadelphia, and Bucks Coun¬ 
ties, Pa ), New Jersey. Ohio. Maryland 
(except Baltimore, Mc|.. and points with¬ 
in 8 miles thereof), Illinois, Indiana, 
Wisconsin, Michigan. Delaware, Massa¬ 
chusetts. Rhode Island. Connecticut. 
Virginia, West Virginia, Tennessee. New 
Hampshire, Vermont, South Carolina, 
North Carolina. Missouri, Kansas, Ken¬ 
tucky, and the District of Columbia; 
caskets , uncrated, from Syracuse, N.Y., 
to points in Pennsylvania, Virginia, West 
Virginia, Connecticut, Massachusetts, 
and Rhode Island; and curtain wall 
panels, uncrated, from Jamestown, N.Y., 
to points in New York. Pennsylvania, 
New Jersey, Maryland. Delaware, Massa¬ 
chusetts, Rhode Island. Connecticut. 
Virginia, West Virginia. New Hampshire. 
Vermont, South Carolina. Maine, and 
the District of Columbia, Vendee is au¬ 
thorized to operate as a common carrier 
in New Jersey. Connecticut, Delaware, 
Massachusetts, Maryland. New Hamp¬ 
shire. New f York. Pennsylvania, Rhode 
Island, Vermont. Virginia. West Virginia, 
Alabama, Florida, Georgia. Louisiana. 
Mississippi. North Carolina, South Caro¬ 
lina. and the District of Columbia. 
Application has been filed for temporary 
authority under section 210a(b>. 

Note: See also No. MC-F-10365 
‘BLODGETT FURNITURE SERVICE 
INC —PURCHASE < PORTION)—FUR¬ 
NITURE EXPRESS. INC.) published 
this same issue. 

No. MC-F-10364. Authority sought for 
cont rol a n d merger by BLODGETT UN¬ 
CRATED FURNITURE SERVICE. INC., 
845 Chester Street SW., Grand Rapids, 


Mich. 49500, of the operating rights and 
property of GRAND RAPIDS STORAGE 
COMPANY. 3801 36th Street SE.. Grand 
Rapids. Mich. 49508. and for acquisition 
by FREDERICK W. WIERSUM. also of 
845 Chestnut 8treet SW., Grand Rapids, 
Mich. 49500, of control of such rights and 
property through the transaction. Appli¬ 
cants' attorney: Kenneth T. Johnston, 
Bank of Jamestowm Building. James¬ 
town, N.Y. 14701. Operating rights sought 
to be controlled and merged: Church 
furniture, school desks, theatre seats, and 
folding chairs, as a common carrier, over 
irregular routes, from Grand Rapids, 
Mich., Atlanta. Oa.. and Dallas, Tex., to 
points in Maine. New Hampshire, Ver¬ 
mont. Massachusetts. Rhode Island. 
Delaware, Maryland, Virginia, West Vir¬ 
ginia. Kentucky. North Carolina, South 
Carolina. Georgia, Florida. Texas, Okla¬ 
homa. Tennessee, and Iowa; bits seals, 
and boat and airplane seats, from At¬ 
lanta. Ga„ and Dallas. Tex., to points in 
Maine. New r Hampshire. Vermont, Mas¬ 
sachusetts. Rhode Island, Delaware, 
Maryland. Virginia, West Virginia. Ken¬ 
tucky. North Carolina, South Carolina, 
Georgia, Florida. Texas, Oklahoma, Ten¬ 
nessee. and Iowa; vehicle, boat, and air¬ 
plane seats, and parts thereof and acces¬ 
sories therefor, uncratcd. from Grand 
Rapids, Mich., to points in Missouri. 
Minnesota, Wisconsin. Illinois. Indiana, 
Ohio, Pennsylvania. New York. New 
Jersey, Connecticut. Maine. New Hamp¬ 
shire, Vermont, Massachusetts, Rhode 
Island. Delaware. Maryland, Virginia, 
West Virginia, Kentucky, North Carolina, 
8outh Carolina. Georgia. Florida, Texas. 
Oklahoma. Tennessee. Iowa, and the Dis¬ 
trict of Columbia; 

Pianos, from Cincinnati, Ohio, Chi¬ 
cago, HI., and Fort Wayne and Rich¬ 
mond. Ind., to certain specified points in 
Michigan; new furniture, between Grand 
Rapids. Mich., on the one hand, and, on 
the other, points in Missouri, Minnesota. 
Wisconsin. Illinois, Indiana, Ohio. 
Pennsylvania, New York. New Jersey. 
Connecticut, and the District of Colum¬ 
bia; new furniture, uncratcd, from cer¬ 
tain specified points in Michigan, to 
points in California. Colorado, Okla¬ 
homa. Texas, New Mexico. Utah, Arizona, 
Arkansas. Louisiana, Mississippi, Ten¬ 
nessee. Alabama, Georgia, Florida. 
Nevada, North Carolina, South Carolina, 
Virginia. Iowa, and Kansas, from Sparta. 
Mich., to points in Colorado, California, 
and Nevada, from Charlotte. Mich., to 
points in Oklahoma, Texas, Arkansas. 
Louisiana, Mississippi. Alabama, Georgia, 
and Tennessee: new store fixtures, un¬ 
crated. from Grand Rapids, Mich., to 
points in California, Colorado, Okla¬ 
homa, Texas, New Mexico. Utah, Arizona. 
Arkansas, Louisiana. Mississippi. Tennes¬ 
see, Alabama. Georgia. Florida. Nevada, 
North Carolina. South Carolina. Virginia, 
Iowa, and Kansas; shuffleboards. un¬ 
cratcd. and parts thereof, from Grand 
Rapids and Ionia, Mich., to points In the 
United States (except Alaska and 
Hawaii). BLODGETT UNCRATED 
FURNITURE SERVICE, INC., is author¬ 
ized to operate as a common carrier in 
Michigan. Missouri. Illinois, Indiana. 


Ohio, Pennsylvania, New York. Mary¬ 
land. Iowa, Minnesota. New r Jersey, Con¬ 
necticut, Massachusetts. Rhode Island. 
Delaware, Wisconsin, Virginia, Kentucky. 
West Virginia, Kansas. Nebraska. New 
Hampshire, Maine. Vermont. Georgia, 
Texas, Colorado, Tennessee, and the Dis¬ 
trict of Columbia. Application has not 
been filed for temporary authority under 
section 210aib). 

No. MC-F-10365. Authority sought for 
purchase by BLODGETT UNCRATED 
FURNITURE SERVICE, INC., 845 Chest¬ 
nut Street. SW.. Grand Rapids. Mich. 
49500, of a portion of the operating rights 
of FURNITURE EXPRESS. INC., Flu¬ 
vanna Road. Rural Delivery No. 1. 
Jamestown. N.Y. 14701, and for acquisi¬ 
tion by FREDERICK W. WIERSUM. 
also of Grand Rapids, Mich., of control 
of such rights through the purchase. 
Applicants’ attorney : Kenneth T. John¬ 
son. Bank of Jamestown Building. 
Jamestown. N.Y. 14701, Operating 
rights sought to be transferred: Neio 
furniture, as a common carrier, over 
Irregular routes, from points in Chautau¬ 
qua and Cattaraugus Counties, N.Y.. to 
points in Ohio, from North Bennington 
and East Arlington. Vt., to points in 
Ohio. Michigan. Indiana. Kentucky, that 
part of New York on and west of a line 
beginning at Oswego. N.Y., and extending 
along N.Y. Highway 57 to Syracuse, N.Y., 
and thence along UB. Highway 11 to 
the New York-Pennsylvania State line, 
and points in Pennsylvania (except 
points in Philadelphia. Delaware, Ches¬ 
ter, Bucks, and Montgomery Counties, 
Pa.); voting machines, between James¬ 
town. N.Y., on the one hand. and. on 
the other, points In Illinois, Indiana, 
Ohio, Michigan, and Wisconsin, from 
certain specified points in New York, and 
Warren and Youngsville. Pa., to Chicago, 
Ill., and points in Ohio (except from 
Jamestown. N.Y., to Chicago, Ill.): radio . 
television and electrical booster cabinets 
and sets, uncrated, from points in 
Chautauqua and Cattaraugus Counties, 
N.Y., to points in Ohio and Indiana, 
from points in Chautauqua County. N.Y., 
to points in Indiana and those in Ohio, 
except those in Ashtabula, Lake. Cuya¬ 
hoga. Summit, Trumbull, Mahoning. 
Portage, and Columbiana Counties, 
Ohio; 

Mew furniture, whether crated or un¬ 
crated, as described in Appendix 11 to 
the report in Description in Afofor Car¬ 
rier Certificates, 61 M.C.C. 209, from 
Salamanca and Randolph, N.Y.. to 
Jamestown, N.Y,; new furniture and 
new household equipment, from certain 
specified points in New York, and War¬ 
ren and Youngsville. Pa . to Chicago, Ill., 
and points in Ohio; veneer and plywood. 
loose, from certain specified points in 
New York, to points in Ohio; veneer and 
plywood, from points in Shautauqua 
County. N.Y. to points in Tennessee. 
Michigan. Indiana, and Illinois: new 
furniture, uncrated, from Jamestown 
and Salamanca, N.Y.. to points in Ver¬ 
mont: voting machines, uncratcd, and 
looting machine accessories, between 
Jamestown, N.Y., on the one hand, and, 
on the other, points in South Carolina: 
voting machines, uncrated, between 
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Jamestown, N.Y., on the one hand. and. 
on the other, points in North Carolina; 
voting machines, uncrated but pro¬ 
tected with wooden or corrugated fiber- 
board hoods and accessories thereto 
when shipped therewith, between James¬ 
town. N.Y. on the one hand. and. on the 
other, points in Missouri and Kansas; 
rough pine blocks and veneer , from 
Louisville. Ky.. to points In that part of 
Kentucky east of UB. Highway 31W, 
and points in Michigan. Ohio, Indiana, 
and Illinois, to Jamestown and Falconer. 
N.Y.; automobile driver (raining devices 
and accessories therefor , between James¬ 
town. N.Y., on the one hand. and. on 
the other, points in Illinois, Indiana. 
Kansas. Kentucky. Michigan, Missouri. 
Ohio. Tennessee, and Wisconsin: house - 
hold goods, as defined by the Commis¬ 
sion. between points In McKean County, 
Pa., on the one hand, and, on the other, 
points in Ohio; caskets, uncrated, from 
Syracuse, N.Y., to points in Ohio: 

Curtain wall panels, uncrated, from 
Jamestown. N.Y., to points in Ohio, Illi¬ 
nois, Indiana, Wisconsin. Michigan. Ten¬ 
nessee. North Carolina, Missouri. Kansas. 
Kentucky. Iowa, and Minnesota: and 
voting machines, uncrated but protected 
with wooden or corrugated flberboard 
hoods, between points in Marion County, 
8.C., on the one hand, and. on the other, 
points in New York. IlUnois, Indiana, 
Ohio. Michigan, Maryland. New Jersey. 
Pennsylvania. Delaware, North Carolina, 
Virginia, Missouri. West Virginia. Kan¬ 
sas, Connecticut, Massachusetts, Rhode 
Island. Vermont, New Hampshire, and 
the District of Columbia. Vendee is au¬ 
thorized to operate as a common carrier 
In Michigan, ^ssouri. Illinois, Indiana. 
Ohio, Pennsylvania. New York. Mary¬ 
land, Iowa, Minnesota, New Jersey. Con¬ 
necticut, Massachusetts. Rhode Island. 
Delaware. Wisconsin. Virginia, Kentucky, 
West Virginia, Kansas. Nebraska, New 
Hampshire, Maine, Vermont. Georgia, 
Texas. Colorado. Tennessee, and the Dis¬ 
trict of Columbia. Application has been 
filed for temporary authority under sec¬ 
tion 2l0a<b>. Not*: See also No. MC- 
P-10363 (STERNBERGER MOTOR 

CORP.—Purchase (portion) —FURNI¬ 
TURE EXPRESS. INC ), published this 
same issue. 

No. MC-F-10366. Authority sought for 
control and merger by CLINTON 
TRUCKING CO.. INC,. 623 Main Street. 
Clinton, Mass., of the operating rights 
and property of KERN'S TRUCKING. 
INC., 86 Daytona Avenue. Pittsfie ld, 
Mass., and for acquisition by PETER R. 
VEIT, 76 Thompson Street, New York. 
N.Y., and FREDERICK J. HARRIS, also 
of Clinton. Mass., of control of such 
rights and property through the trans¬ 
action. Applicants' attorneys: Francis E. 
Barrett, 60 Adams Street, Milton, Mass. 
02187, and Anthony J. Ruberto. 184 North 
Street. Pittsfield. Mass. 01201. Operating 
rights sought to be controlled and 
merged: Under a certificate of registra¬ 
tion in Docket No. MC-120928 Sub-1, 
covering the transportation of furni¬ 
ture and property as a common carrier, 
in intrastate commerce within the State 
of Massachusetts. CLINTON TRUCK¬ 
ING CO., INC., is authorized to operate 
as a common carrier in Massachusetts, 


New Jersey, and Connecticut. (This au¬ 
thority was granted pursuant to FC- 
70360, by order by the Transfer Board, 
dated August 9. 1968). Application hA8 
been filed for temporary authority under 
section 210a(b). Note: MC-59918 Sub-1 
is a matter directly related. 

No. MC-F-10367. Authority sought for 
purchase by ARLINGTON J. WILLIAMS, 
INC., Rural Delivery No. 2. Smyrna, Del. 
19977, of the operating rights of RICH¬ 
ARD L. HEILMAN, doing business as 
HI-CUBE TRANSPORTATION COM¬ 
PANY. 1451 South 108th 8treet, West 
Allis, Wls. 53214. and for acquisition by 
ARLINGTON JOHN WILLIAMS, also of 
Smyrna, Del., of control of such rights 
through the purchase. Applicants' at¬ 
torney: Samuel W. Eamshaw, 833 Wash¬ 
ington Building. Washington, D.C. 20005. 
Operating rights sought to be trans¬ 
ferred: Water heaters (except those the 
transportation of which because of size or 
weight requires the use of special equip¬ 
ment) . as a contract carrier, over ir¬ 
regular routes, from Kankakee. Ill., to 
Washington, D.C.. New York. N.Y., and 
points in Nassau, Suffolk, Orange, Put¬ 
nam. Westchester, Rockland, and Dutch¬ 
ess Counties, N.Y., points in Philadel¬ 
phia, Delaware. Chester. Montgomery. 
Bucks. Lancaster, Berks. Lehigh, and 
Northampton Counties. Pa., and points 
In Maine, Vermont, New Hampshire, 
Massachusetts, Rhode Island. Connecti¬ 
cut, Maryland. Delaware, and New Jer¬ 
sey. with restrictions. Vendee Is author¬ 
ized to operate as a contract carrier in 
Delaware. Georgia. Alabama. California, 
Ohio. Illinois, Maryland. Virginia, New 
York. Tennessee. North Carolina. South 
Carolina. Kansas. New Jersey, Missouri, 
Texas, West Virginia, Louisiana. Missis¬ 
sippi, Wisconsin, and Nevada. Applica¬ 
tion has not been filed for temporary 
authority under section 210a(b>. 

By the Commission. 

(seal! H. Neil Garson. 

Secretary. 

|PH Doc, 60-S67; Plied, Jan. 22. 1969; 

8:40 ajn.) 


NOTICE OF FILING OF MOTOR CAR¬ 
RIER INTRASTATE APPLICATIONS 

January 17. 1969. 

The following applications for motor 
common carrier authority to operate in 
Intrastate commerce seek concurrent 
motor carrier authorization in interstate 
or foreign commerce within the limits of 
the Intrastate authority sought, pursuant 
to section 206(a) (6) of the Interstate 
Commerce Act, as amended October 15, 
1962. These applications are governed by 
Special Rule 1.245 of the Commission's 
rules of practice, published in the Fed¬ 
eral Register, issue of April 11. 1963. 
page 3533, which provides, among other 
things, that protests and requests for 
Information concerning the time and 
place of State Commission hearings or 
other proceedings, any subsequent 
changes therein, and any other related 
matters shall be directed to the State 
Commission with which the application 
is filed and shall not be addressed to or 


filed with the Interstate Commerce 
Commission. 

State Docket No. 3266 (Sub-No. 1). 
filed December 30. 1968. Applicant: 

FRANK C. MARTIN, doing business as 
TULLAHOMA FREIGHT COMPANY. 
Post Office Box 717, Tullahoma, Term. 
37388. Applicant's representative: Clar¬ 
ence Evans. 1800 Third National Bank 
Building. Nashville. Tenn. 37219. Certifi¬ 
cate of public convenience and neces¬ 
sity sought to operate a freight service 
as follows: Transportation of General 
commodities, between Tullahoma. Tenn., 
and all points within a radius of 10 miles 
thereof on the one hand, and Chatta¬ 
nooga, Tenn.. on the other, over the 
following routes: from Tullahoma via 
US. Highway 41-A to Junction with UJ3. 
Highway 64, thence via UB. Highway 
64 to Chattanooga and return over the 
same route; and also via Tennessee 
Highway 55 to Junction with Interstate 
Highway 24. thence via Interstate High¬ 
way 24 to Chattanooga and return 
over the same route; and also via 
Tennessee Highway 50 to junction with 
Interstate Highway 24 and return over 
the same route: serving no intermediate 
points, with this authority to be used in 
conjunction with all authority held by 
applicant except restricted against the 
transportation of through traffic moving 
between Nashville, Tenn.. and Chatta¬ 
nooga. Tenn. Both Intrastate and Inter¬ 
state authority sought. 

HEARING: Thursday. February 27, 
1969, at 9:30 a m., at the Commission's 
Court Room, C-l Cordell Hull Building. 
Nashville. Tenn. Requests for procedural 
information Including the time for filing 
protests concerning this application 
should be addressed to the Tennessee 
Public Service Commission. Cordell Hull 
Building, Nashville. Tenn. 37219, and 
should not be directed to the Interstate 
Commerce Commission. 

State Docket No. 10383 file d D ecern- 
ber 26. 1968. Applicant: 8TEVE D. 
THOMPSON. Winnsboro, La. Certifi¬ 
cate of public convenience and neces¬ 
sity sought to operate a freight service 
as follows: Transportation of general 
commodities, between Monroe. La., and 
including Monroe, along Louisiana High¬ 
way No. 15 south and all intermediate 
points to Sicily Island. La. Two points 
off Louisiana Highway No. 15 are 
Louisiana Highway No. 17 to Crowville. 
La., and Louisiana Highway No. 4 to 
Fort Necessity. La, Points to be served 
are as follows: Monroe. Alto. Archibald. 
Mangham. Baskin, Winnsboro, Chase. 
Gilbert. Wisner. Sicily Island. Peck, 
Crowville, and Fort Necessity. Both Intra¬ 
state and Interstate authority sought 

HEARING: Not yet assigned. Re¬ 
quests for procedural information includ¬ 
ing the time for filing protests concerning 
this application should be addressed to 
the Louisiana Public Service Commission 
Baton Rouge, La., and should not be 
directed to the Interstate Commerce 
Commission. 

By the Commission. 

( seal 1 H. Neil Garson. 

Secretary. 

[P.R Doc. 60-668; FU«L Jan. 22. I960 
8:40 am | 


FEDERAL REGISTER VOL 34. NO. 15—THURSDAY, JANUARY 23, 1969 







NOTICES 


1101 


[Notice 703] 

MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS 

January 16,1969. 

The following are notices of filing of 
applications for temporary authority un- 
Commcrce Act provided for under the 
new rules of Ex Parte No. MC-67 
<49 CFR Part 340), published in the 
Federal Register, issue of April 27. 
1965. eiTective July 1, 1965. These 

rules provide that protests to the grant¬ 
ing of an application must be filed 
with the field official named in the 
Federal Register publication, within 
15 calendar days after the date of notice 
of the filing of the application is pub- 
lished in the Federal Register. One copy 
of such protest must be served on the 
applicant, or its authorized representa¬ 
tive, if any, and the protests must certify 
that such service has been made. The 
protests must be specific as to the service 
which such protestant can and will offer, 
and must consist of a signed original and 
six copies. 

A copy of the application is on file, and 
can be examined at the Office of the Sec¬ 
retary. Interstate Commerce Commis¬ 
sion. Washington, D.C.. and also in the 
field office to which protests are to be 
transmitted. 

Motor Carriers or Property 

No. MC 106278 (Sub-No. 31 TA>. filed 
January 3, 1969. Applicant: E. B. LAW 
AND SON. INC., Post Office Box 1360, 
Las Cruces, N. Mex. 88001, Applicant s 
representative: Jerry R. Murphy. 708 La 
Veta Drive NE., Albuquerque, N. Mex. 
87107. Authority sought to operate as a 
common carrier . by motor vehicle, over 
irregular routes, transporting: Carbon 
dioxide . in bulk, in tank vehicles, and in 
solid form (dry ice) in both carrier- 
owned and shipper owned vehicles, from 
points in Harding County, N. Mex., to 
points in Arizona, Colorado. Kansas, 
Montana. Nebraska. New Mexico, Okla¬ 
homa, Texas, and Wyoming, and of 
f'mpty trailers on return, for 180 days. 
Supporting shipper: SEC Corporation, 
Post Office Box 9737. El Paso. Tex. 79987. 
Send protests to: William R. Murdoch. 
District Supervisor, Interstate Commerce 
Commission. Bureau of Operations, 10515 
Federal Building, U.S. Courthouse, Al¬ 
buquerque, N. Mex. 87101. 

No. MC 108393 (8ub-No. 16 TA) (Cor¬ 
rection), filed December 23, 1968, pub¬ 
lished Federal Register, issue of Janu¬ 
ary 8. 1969, and republished as corrected 
this issue. Applicant: SIGNAL DELIV¬ 
ERY SERVICE. INC., 782 Industrial 
Drive. Elmhurst. Ind. 60126. Applicant’s 
representative: J. A. Kundtz. 1050 Union 
Commerce Building, Cleveland, Ohio 
44115. Authority sought to operate as a 
(contract carrier , by motor vehicle, over 
irregular routes, transporting: Such 
merchandise , as is dealt In by retail de¬ 
partment stores, and mall order houses, 
and related advertising material: (1) 
Between King of Prussia, Pa., on the one 
hand, and, on the other, points in Dela¬ 
ware, Maryland. New Jersey, those in 
Berks, Bucks, Chester, Dauphin, Dela¬ 


ware. Lancaster, Lebanon, Lehigh, Mont¬ 
gomery, Northampton, Philadelphia, and 
York Counties, Pa., and the District of 
Columbia: (2) between Wilmington, 
Del., on the one hand, and, on the other, 
points in Delaware. Maryland, New Jer¬ 
sey. those in Berks, Bucks, Dauphin, 
Chester, Delaware. Lancaster. Lebanon, 
Lehigh, Montgomery. Northampton, 
Philadelphia, and York Counties. Pa., 
and the District of Columbia, for 180 
days. Note: The purpose of this rcpubli- 
cation is to include the point of 'District 
of Columbia" omitted from territorial de¬ 
scription under (2) in previous publica¬ 
tion. Applicant states that no duplicat¬ 
ing authority is sought. Under contract 
with, and supported by: Sears Roebuck 
and Co., Administrative Office—Eastern 
Territory. Post Office Box 6742. Phila¬ 
delphia. Pa. 19132. Send protests to: 
William E. Gallagher, District Super¬ 
visor, Interstate Commerce Commission, 
Bureau of Operations, Room 1086. 219 
South Dearborn Street, Chicago, HI. 
60604. 

No. MC 114533 (Sub-No. 180 TA). filed 
January 3. 1968. Applicant: BANKERS 
DISPATCH CORPORATION, 4970 South 
Archer Avenue. Chicago, HI. 60632. Ap¬ 
plicant’s representative: Stanley Ko- 
mosa (same address as above). Authority 
sought to operate os a common carrier, 
by motor vehicle, over Irregular routes, 
transporting: Exposed and processed 
film and prints , complimentary replace¬ 
ment film, and incidental dealer handling 
supplies c except motion picture films 
and materials and supplies used in con¬ 
nection with commercial and television 
motion pictures) between Aurora, HI., on 
the one hand, and, on the other, points 
in the States of Indiana, Michigan, and 
Wisconsin, for 180 days. Supporting 
shipper: Dynacolor Corp. (Subsidiary of 
Minnesota Mining A Mfg.), Box 66488, 
Chicago. HI 60666. Send protests to: 
Roger L. Buchanan, District Supervisor, 
Interstate Commerce Commission. Bu¬ 
reau of Operations, 219 South Dearborn 
Street—Room 1086. Chicago, HI. 60604. 

No. MC 118282 (Sub-No. 18 TA). filed 
January 3, 1969. Applicant: JOHNNY 
BROWN’S. INC., 6801 Northwest 74th 
Avenue, Miami, Fla. 33166. Applicant’s 
representative: Quy H. Posteil, 1273 West 
Peachtree Street NE. t Atlanta, Oa. 30309. 
Authority sought to operate as a com¬ 
mon carrier , by motor vehicle, over Ir¬ 
regular routes, transporting: (1) Build¬ 
ing materials as defined by the Commis¬ 
sion in Appendix VI to the report in 
Descriptions in Motor Carrier Certifi¬ 
cates, 61 M.C.C, 209, 279: (2) new 
furniture (uncrated) as defined by the 
Commission in Appendix II to report in 
Descriptions in Motor Carrier Certifi¬ 
cates, M.C.C. 209. 279: (3) carpets and 
carpeting: (4) tools . for use in installing 
furnishings in (2) and (3) above; (5) 
new furniture . crated; and (6) the trans¬ 
portation of commodities named in (1) 
thru (5) above when moving in the same 
vehicle with commodities exempt under 
the provisions of section 203(b) <fl> of the 
Act. over irregular routes, from points in 
Dade County. Fla., to points in Alabama, 
Arkansas. Connecticut. Delaware, Flor¬ 
ida, Georgia (except Atlanta), Iowa, 


Kansas, Kentucky, Louisiana, Maryland. 
Massachusetts, Minnesota. Mississippi. 
Missouri, Nebraska. New York. New Jer¬ 
sey, North Carolina. Oklahoma. Penn¬ 
sylvania, Rhode Island. South Carolina. 
Tennessee (except Chattanooga and 
Nashville). Texas, Virginia, West Vir¬ 
ginia. and the District of Columbia, for 
180 days. Supporting shippers: There arc 
approximately (19) statements of sup¬ 
port attached to the application, which 
may be examined here at the Interstate 
Commerce Commission in Washington. 
D.C., or copies thereof which may be 
examined at the field office named bclow\ 
Send protests to: District Supervisor 
Joseph B. Teichcrt, Interstate Commerce 
Commission. Bureau of Operations, 
Room 1226, 51 Southwest First Avenue. 
Miami, Fla. 33130. 

No. MC 127193 (Sub-No. 2 TA>. filed 
January 6. 1969. Applicant: LEONARD 
BROS. VAN & STORAGE CO.. 7060 West 
Fort Street. Detroit. Mich. 48209. Ap¬ 
plicant’s representative: Robert A. Sul¬ 
livan, 1800 Buhl Building, Detroit. Mich. 
48226. Authority sought to operate as a 
common carrier . by motor vehicle, over 
irregular routes, transporting: House¬ 
hold goods as defined in Practices of 
Motor Common Carriers of Household 
Goods . 17 M.C.C. 467, over irregular 
routes between all points in Macomb. 
Oakland. Wayne. Washtenaw. Monroe, 
Jackson, Lenawee, and Hillsdale Coun¬ 
ties, Mich., provided that the authority 
be limited; (1) to the transportation of 
used household goods, (2) to the trans¬ 
portation of traffic having a prior or 
subsequent movement, in containers, and 
(3) further restricted to the performance 
of pickup and delivery service in con¬ 
nection with packing, crating, and con¬ 
tainerization or unpacking, uncrating, 
and decontainerization of such traffic, as 
a common carrier by motor vehicle in In¬ 
terstate or foreign commerce, for 150 
days. Supporting shipper: Department 
of Air Force, First Transportation 
Squadron, Seif ridge Air Force Base. 
Mich. 48045. Send protests to: District 
Supervisor Gerald J. Davis, Bureau of 
Operations, Interstate Commerce Com¬ 
mission. 1110 Broderick Tower. Detroit, 
Mich. 48226. 

No. MC 128196 (Sub-No. 4 TA) (Cor¬ 
rection). filed December 27, 1968. pub¬ 
lished in the Federal Register, issue of 
January 8, 1969, and republished as cor¬ 
rected this issue. Applicant: KARL 
ARTHUR WEBER. 2408 North 20th 
Drive, Phoenix. Ariz. 85009. Applicant’s 
representative: Milton W. Flack. 1813 
Wilshire Boulevard, Loa Angeles, Calif. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Building materials , 
including lumber , lumber products . 
gypsum, gypsum products and materials 
and accessories in connection therewith, 
from Sigurd, Utah, and Acme. Tex., to 
points in California and Nevada, and 
refused and damaged shipments , on re¬ 
turn, for 180 days. Note: The purpose of 
this republication is to Include gypsum 
to the commodity description which was 
omitted from previous publication. Sup¬ 
porting shipper: Georgia-Pacific Corp., 
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Commonwealth Building. Portland. Oreg. 
97204. Send protests to: Andrew V. Bay¬ 
lor. District Supervisor. Interstate Com¬ 
merce Commission, Bureau of Opera¬ 
tions. 3427 Federal Building. Phoenix. 
Ariz. 85025. 

No. MC 128909 (Sub-No. 9 TA), filed 
January 6, 1969. Applicant: COMMO¬ 
DORE CONTRACT CARRIERS, INC.. 
8712 West Dodge Road. Suite 4000, 
Omaha. Nebr. 68114. Applicant’s repre¬ 
sentative: Donald L. Stem, 630 City Na¬ 
tional Bank: Building. Omaha. Nebr. 
68102. Authority sought to operate as a 
contract carrier . by motor vehicle, over 
irregular routes, transporting: (1) House 
trailers designed to be drawn by passen¬ 
ger automobiles, buildings in sections 
mounted on wheeled undercarriages with 
hitchball connectors, and (2) unrelated 
parts , appliances, furniture and acces¬ 
sories when moving in the commodities 
described in (1 > above, betw een Thomas- 
viile, Ga.. on the one hand. and. on the 
other, points in Alabama. Florida. Ken¬ 
tucky, Louisiana. Maryland. Mississippi. 
North Carolina, South Carolina, Tennes¬ 
see, Virginia, West Virginia, and the Dis¬ 
trict of Columbia, for 150 days. Support¬ 
ing shipper: Commodore Corp.. 8712 
West Dodge Road. Suite 4000. Omaha. 
Nebr. 68114. Send protests to: Keith P. 
Kohrs, District Supervisor, Interstate 
Commerce Commission. Bureau of Op¬ 
erations. 705 Federal Office Building, 
Omaha. Nebr. 68102. 

No. MC 133340 (Sub-No. 1 TA> (Cor¬ 
rection), filed December 30. 1968, pub¬ 
lished Federal Register, issue of Janu¬ 
ary 8, 1969, and republished as corrected 
tills issue. Applicant: CLITES GRAIN. 
INC., 110 8urrey Avenue. Council Bluffs, 
Iowa 51501. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Tankage and meat scraps, in bulk, in 
dump vehicles, from Omaha. Nebr.. to 
Des Moines. Iowa, for 150 days. Note: 
The purpose of this republication is to 
correct spelling of applicant's name. 
Supporting shipper: Mid-America Mill¬ 
ing Co,. 34th and Grover Streets. Post 
Office Box 1048, Omaha. Nebr. 68101. 
Send protests to: Keith P. Kohrs. Inter¬ 
state Commerce Commission. District 
Supervisor. 705 Federal Office Building. 
Omaha. Nebr. 68102. 

No. MC 133349 (Sub-No. 1 TA) (Cor¬ 
rection), filed December 23. 1968. pub¬ 
lished in the Federal Register issue of 
January 3. 1969. under MC 133353 TA. 
and republished as corrected, this issue. 
Applicant: UNITED CONTAINER 

SERVICES. INC., Foot of Orace Street. 
Secaucus, N.J. 07094. Applicant's repre¬ 
sen tative: Arthur J. Piken, 160-16 
Jamaica Avenue. Jamaica. N.Y. 11432. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over Ir¬ 
regular routes, transporting: General 
commodities, in containers and trailers 
which have a prior or subsequent move¬ 
ment by water In foreign commerce, be¬ 
tween points in the New York, N.Y., 
Commercial Zone, as defined by the In¬ 
terstate Commerce Commission, for 150 
days. Supporting shipper: United States 
Lines. Inc., 1 Broadway, New York. N.Y. 
Note: The purpose of this republication 


is to reflect the correct docket number 
assigned as MC 133349 (Sub-No. 1 TA) 
In lieu of MC 133353 TA shown in the 
previous publication. Send protests to: 
District Supervisor Walter J. Grossman. 
Bureau of Operations. Interstate Com¬ 
merce Commission. 970 Broad Street, 
Newark, N.J. 07012. 

No. MC 133374 TA , file d Janua ry 3 , 
1969. Applicant: CARTER TRANSFER. 
INC.. Acline Street. Lake City. S.C. 
29560. Applicant's representative: Leroy 
Nettles, Lake City, S.C. Authority sought 
to operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: (1) Produce containers, produce 
baskets, produce tubs, wooden pallets 
and. (2) Lumber, and wooden shipping 
containers from (a) points in Florence 
and Colleton Counties. S.C., to points in 
Maryland. Virginia, Tennessee, North 
Carolina. Georgia. Florida, and <b> 
North Carolina to points in Florence 
and Colleton Counties, S.C., for 180 days. 
Supporting shipper: Carter Manufac¬ 
turing Company. Lake City. S.C. Send 
protests to Arthur B. Abercrombie. Dis¬ 
trict Supervisor. Interstate Commerce 
Commission. Bureau of Operations. 601A 
Federal Building, 901 Sumter Street, 
Columbia. S.C. 29201. 

By the Commission. 

(seal] H. Neil Garson. 

Secretary. 

|FR Doc. 69-869; Filed. Jan 22. 1960: 

R 40 a m.) 


[Notice 764) 

MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS 

January 17, 1969. 

The following are notices of filing of 
applications for temporary authority 
under section 210a(a) of the Interstate 
Commerce Act provided for under the 
new rules of Ex Parte No. MC-67 <49 
CFR Part 340) published in the Fed¬ 
eral Register, issue of April 27. 1965, 
effective July 1, 1965. These rules provide 
that protests to the granting of an appli¬ 
cation must be filed with the field official 
named in the Federal Register publica¬ 
tion. within 15 calendar days after the 
date of notice of the filing of the applica¬ 
tion is published in the Federal Regis¬ 
ter. One copy of such protest must be 
served on the applicant, or its authorized 
representative, if any. and the protests 
must certify that such service has been 
made. The protests must be specific as 
to the service which such protestant can 
and will offer, and must consist of a 
signed original and six copies. 

A copy of the application is on file, 
and can be examined at the Office of the 
Secretary. Interstate Commerce Com¬ 
mission. Washington. D.C., and also in 
the field office to which protests arc to 
be transmitted. 

Motor Carriers or Property 

No. MC 30837 <Sub-No. 361 TA). filed 
January 14. 1969. Applicant: KENOSHA 
AUTO TRANSPORT CORPORATION. 


4200 39th Avenue, Kenosha, Wis. 53140. 
Applicant's representative: Albert P. 
Barber (same address as above). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Motor truck seat 
cabs, in truckaway service, from Detroit. 
Mich., to Clintonvllle, Wis.. for 180 days. 
Supporting shipper: FWD Corp.. Clin- 
tonville, Wis. 54929 (Donald Pearson. 
Traffic Manager). Send protests to: Dis¬ 
trict Supervisor Lyle D. Heifer, Inter¬ 
state Commerce Commission, Bureau of 
Operations. 135 West Wells Street. Room 
807, Milwaukee. Wis, 53203. 

No. MC 32702 <Sub-No. 3 TA), filed 
January 10. 1969. Applicant: McKIBBEN 
MOTOR SERVICE. INC., 415 John 
Street. Arlington Heights, Cincinnati 
Ohio 45215. Applicant's representative: 
Aubrey Eaton. 415 John Street. Arlington 
Heights. Cincinnati, Ohio 45215. Author¬ 
ity sought to operate as a contract car¬ 
rier. by motor vehicle, over irregular 
routes, transporting: Beer , in cans and 
bottles, from Cincinnati. Ohio, to Detroit 
Mich., and empty bottles and pallets on 
the return, from Detroit. Mich., to Cin¬ 
cinnati, Ohio, for 180 days. Supporting 
shipper: The Burger Brewing Company 
Central Parkway at Liberty Street, Cin¬ 
cinnati. Ohio 45214. Send protests to: 
Emil P. Schwab, District Supervisor, In¬ 
terstate Commerce Commission, Bureau 
of Operations. 1010 Federal Building. 55C 
Main Street. Cincinnati, Ohio 45202. 

No. MC 98945 (Sub-No. 6 TA). filed 
January 9. 1969. Applicant: THOMAS 
CARTAGE. INC.. 303 North Wilson 
Box 2301, Amarillo. Tex. 79105. Appli¬ 
cant's representative: Alvin A. Thoma 
303 North Wilson. Box 2301. Amarillo 
Tex. 79105. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Gen¬ 
eral commodities, except those of unusual 
value, classes A and B explosives, house¬ 
hold goods as defined by the Commission, 
commodities in bulk, and those requiring 
special equipment, from Amarillo. Tex . 
and commercial zone to Keyes, Okla.. and 
Bureau of Mines Helium Plant. 4 miles 
northeast of Keyes, serving Channim:. 
Hartley. Dalhart. Conlcn, and Kerrtck, 
Tex., and Boise City and Keyes. Okla 
and all intermediate points as follows: 
U.S. Highways 87-287 to 4 Way (34 miles 
north of Amarillo): thence Texas High¬ 
way 385 to Hartley; thence U.S. High¬ 
way 87 to Dalhart; thence UJS. Highway 
54 to Stratford; thence US. Highway 
287 to Boise City. Okla.: thence US 
Highway 56 to Keyes and Keyes Helium 
Plant, and return over the same route. 
Also service route UB. Highway 87 from 
Dumas to Hartley. Tex., for 180 days 
Note: Applicant Intends to tack to MO 
98945 Sub-No. 5 and to Interline at 
Amarillo. Tex., and Guymon. Okla. Sup- 
porting shippers: There are approxi 
mately 53 statements of support attached 
to the application, which may be exam¬ 
ined here at the Interstate Commerce 
Commission in Washington, D.C., or 
copies thereof which may be examined 
at the field office named below. Send 
protests to: Haskell E, Ballard. Dis¬ 
trict Supervisor. Interstate Commerce 
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Commission, Bureau of Operations, 918 
Tyler Street, Amarillo. Tex. 79101. 

No. MC 108068 (8ub-No. 74 TA). filed 
January 2. 1969. Applicant: XJ3.A.C. 
TRANSPORT. INC., Post Office Box * G M . 
Joplin, Mo. 64801. Applicant's repre¬ 
sentative: Max G. Morgan. Morgan, 
Dykeman & Williamson, 450 American 
National Building, Oklahoma City, Okla. 
73102. Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: Aero¬ 
space craft . fully assembled or partially 
dismantled, aerospace craft parts , blast¬ 
ing supplies . explosives and other danger 
ous articles as defined in the Depart¬ 
ment of Transportation regulations gov¬ 
erning the transportation of explosives 
and other dangerous articles, ordnance 
and quartermaster supplies: (1) Between 
points in the United States cast of a line 
beginning at the mouth of the Missis¬ 
sippi River extended along the Western 
Boundary of Itasca and Koochiching 
Counties. Minn., to the United States- 
Canadian Boundary Line: (2) between 
points above described, on the one hand, 
and. on the other, points in that pArt of 
the United States west of the above de¬ 
scribed line: (3) between points in Mis¬ 
souri, Arkansas, Louisiana. Texas, Okla¬ 
homa. and Kansas, bn the one hand, and. 
on the other, points in Washington, Cali¬ 
fornia, Utah, Nevada, and Arizona, for 
150 days. Supporting shipper: Depart¬ 
ment of the Army, Office of the Judge 
Advocate Oeneral, Washington, D.C. 
20310. Send protests to: John V. Barry. 
District Supervisor. Interstate Commerce 
Commission. Bureau of Operations, 1100 
Federal Office Building. 911 Walnut 
Street. Kansas City, Mo. 64106. 

No. MC 119880 < Sub-No. 27 TA>. filed 
January 14, 1969. Applicant: DRUM 
TRANSPORT INC., Box 2056, Office: 616 
Chicago Street, East Peoria, Ill. 61611. 
Applicant's representative: B. N. Drum 
(same address as above >. Authority 
sought to operate ns a common carrier . 
by motor vehicle, over irregular routes, 
transporting: Alcoholic liquors. in bulk 
in tank vehicles from Pekin. Bl.. to Wil¬ 
liamson, Pa., for 180 days. Supporting 
shipper: Joseph E. Seagram & Sons. Inc„ 
375 Park Avenue. New York. N.Y. 10022. 
Send protests to: District Supervisor 
Raymond E. Mauk, Interstate Commerce 
Commission. Bureau of Operations. UjS. 
Court House. FOB Room 1086, 219 South 
Dearborn 8trect, Chicago. III. 60604. 

No. MC 127834 (Sub-No. 25 TA). filed 
January 9. 1969. Applicant: CHEROKEE 
HAULING & RIGGING, INC., 540-42 
Merritt Avenue, Nashville, Tenn. 37203. 
Applicant’s representative: Bryan Stan¬ 
ley (Same address as above). Authority 
sought to operate as a common carrier . 
by motor vehicle, over irregular routes, 
transporting: Skylights , flredomes and 
parts and accessories used in the instal¬ 
lation thereof: from Dallas and Garland. 
Tex., to points in the United States except 
Alaska and Hawaii, for 180 days. Sup¬ 
porting shipper: Naturolite. Inc., 3233 W. 
Kingsley Road. Garland. Tex. 75040. 
Send protests to: Joe J. Tate. District 
Supervisor, Bureau of Operations. Inter¬ 
state Commerce Commission, Bureau of 


Operations. 803, 1808 West End Build¬ 
ing, Nashville, Tenn. 37203. 

No. MC 133382 TA, filed January 8, 
1969. Applicant: JACQUES POULIOT, 
doing business os POULIOT TRANS¬ 
PORT. St. Camille. Belle Chase County, 
Quebec. Canada. Applicant s representa¬ 
tive: Albert L. Bernier, 44 Elm Street, 
Water-vllle, Maine 04901. Authority 
sought to operate as a contract carrier , 
by motor vehicle, over irregular routes, 
transporting: Lumber . from the inter¬ 
national boundary, between Canada and 
the United States with ports of entry at 
Jackman. Maine, and West 8tewarts- 
town, N.H., to points in New York, New- 
Jersey, Connecticut, and Massachusetts, 
for 180 days. Supporting shipper: Cler¬ 
mont Pelletier. 295 De Chateauguay. 
Longueuii, Chambly County, Quebec. 
Send protests to: District Supervisor 
Ross J. Seymour. Bureau of Operations, 
Interstate Commerce Commission, 424 
Federal Building. Concord, NJI. 03301. 

No. MC 133402 TA, filed January 13, 
1969. Applicant: W. A. HOPPING, 20 
South Buffalo. North Platte. Nebr. 69101. 
Applicant’s representative: Samuel Ru¬ 
bens tein. 301 North Fifth Street. Minne¬ 
apolis. Minn. 55403. Authority sought to 
operate as a contract carrier . by motor 
vehicle, over irregular routes, transport¬ 
ing: Candy and confections . from St. 
Paul. Minn., to Los Angeles and San 
Francisco, Calif., for 180 days. Support¬ 
ing shipper: Pearson Candy Co.. West 
Seventh Street. St. Paul. Minn. 55116. 
Send protests to: District Supervisor 
Johnston. Interstate Commerce Commis¬ 
sion, Bureau of Operations. 315 Post 
Office Building, Lincoln, Nebr. 68508. 

By the Commission. 

(SEAL] H. Neil Gakson, 

Secretary. 

| Pi*. Doc. 60-870; Piled, Jan. 22, 1069; 

8:50 am.j 


[Notice 1262] 

MOTOR CARRIER APPLICATIONS AND 

CERTAIN OTHER PROCEEDINGS 

January 17, 1969. 

The following publications are gov¬ 
erned by the new Special Rule 1.247 of 
the Commission's rules of practice, pub¬ 
lished in the Federal Register, issue of 
December 3. 1963, w-hich became effec¬ 
tive January 1. 1964. 

The publications hereinafter set forth 
reflect the scope of the applications as 
filed by applicant, and may Include de¬ 
scriptions. restrictions, or limitations 
which are not in a form acceptable to 
the Commission. Authority which ulti¬ 
mately may be granted as a result of the 
applications here noticed will not nec¬ 
essarily reflect the phraseology set forth 
In the application as filed, but also will 
eliminate any restrictions which are not 
acceptable to the Commission. 

Applications Assigned for Oral Hearing 

MOTOR CARRIERS OF PROPERTY 

The applications immediately follow¬ 
ing are assigned for hearing at the time 
and place designated in the notice of 


filing as here published In each proceed¬ 
ing. All of the proceedings are subject 
to the Special Rules of Procedure for 
Hearing outlined below-: 

Special Rules or Procedure for 
Hearing 

(1) All of the testimony to be adduced 
by applicant's company witnesses shall 
be in the form of written statements 
which shall be submitted at the hearing 
at the time and place indicated. 

(2) All of the written statements by 
applicant's company witnesses shall be 
offered in evidence at the hearing in the 
same manner as any other type of evi¬ 
dence. The witnesses submitting the 
written statements shall be made avail¬ 
able at the hearing for cross-examina¬ 
tion, If such becomes necessary. 

(3) The written statements by appli¬ 
cant's company witnesses, if received in 
evidence, will be accepted as exhibits. 
To the extent the written statements 
refer to attached documents such as 
copies of operating authority, etc., they 
should be referred to in written state¬ 
ments as numbered appendices thereto. 

(4) The admissibility of the evidence 
contained in the written statements and 
the appendices thereto, will be at the 
time of offer, subject to the same rules 
as if the evidence were produced in the 
usual manner. 

i5) Supplemental testimony by a 
witness to correct errors or to supply 
inadvertent omissions in his written 
statement is permissible. 

No. MC 109994 <Sub-No. 27) (Clari¬ 
fication), filed December 26, 1968, pub¬ 
lished in the Federal Register Issue of 
January 15. 1969, and republished as 
clarified, this issue. Applicant: SIZER 
TRUCKING. INC., Box 97. East High¬ 
way 94, Rochester, Minn. Applicant's 
representative: Donald A. Morken. 1000 
First National Bank Building, Minneapo¬ 
lis, Minn. 55402. Authority sought to 
operate as a common carrier , by motor 
vehicle, over Irregular routes, transport¬ 
ing: Frozen foods, from Duluth, MlnrL 
to points In North Dakota, South Dakota, 
Nebraska. Iowa, Missouri, Wisconsin, 
Illinois. Indiana, Kentucky. Michigan. 
Ohio, Pennsylvania, West Virginia, Vir¬ 
ginia. Maryland. Delaw-are, New Jersey. 
New York, Massachusetts, Connecticut. 
Rhode Island. Vermont. New Hampshire. 
Maine, District of Columbia, Tennessee. 
North Carolina, South Carolina. Ala¬ 
bama. Georgia, Florida. Arkansas, Mis¬ 
sissippi, and Louisiana. Note: The pur¬ 
pose of this republication is to reflect the 
information concerning Special Rules 
of Procedure for Hearing, which was 
inadvertently omitted In the previous 
publication. 

HEARING: Remains as assigned. 
February 3. 1969, in Room B-29. Fed¬ 
eral Building and U.S. Courthouse. 110 
Soutli Fourth Street, Minneapolis, Minn., 
before Examiner Joseph M. May. 

By the Commission. 

(seal! H. Neil Garson. 

Secretary . 

[PH. Doc. 60-871; Filed. J an, 22. 1969; 
8:50 am.] 
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CUMULATIVE LIST OF PARTS AFFECTED—JANUARY 


The following numerical guide is a list of parts of each title of the Code of 
Federal Regulations affected by documents published to date during January 


3 CFR 1 

Proclamations: 

Jan. 9. 1936 (terminated by 

Proc. 3885 >.._. 591 

May 7. 1936 (terminated by 

Proc. 3885)- 591 

Nov. 28.1940 tsee Proc. 3885). 591 

1487 isce Proc. 3890)- 911 

1875 (sec Proc. 3887). 905 

2246 (see Proc. 3888). 907 

2312 (see Proc. 3887)- 905 

2954 (terminated In part by 

Proc. 3885). 591 

3099 (terminated by Proc. 

3885). 591 

3249 (see Proc. 3888). 907 

3360 (see Proc. 3887)- 905 

3548 (see Proc. 3884). 235 

3558 (see Proc. 3884)- 235 

3562 (see Proc. 3884)_ 235 

3597 (see Proc. 3884)_ 235 

3709 (see Proc. 3884)_ 235 

3790 (see Proc. 3884)_ 235 

3822 (see Proc. 3884)- 235 

3856 (sec Proc. 3884)_ 235 

3870 (see Proc. 3884)_ 235 

3884 - 235 

3885 . 591 

3886 . 903 

3887 . 905 

3888 _ 907 

3889 _ 909 

3890 . 911 

3891 . 913 

Executive Orders: 

Nov. 4. 1879 (revoked by PIX3 

4563). 1024 

1733 (sec PLO 4564). 1024 

11229 (rcvokcdbyEO 11449).. 917 

11442 . 187 

11443 . 541 

11444 _ 543 

11445 . 545 

11446 _ 803 

11447.. 805 

11448 . 915 

11449 _ 917 

11450 _ 919 

11451 _ 921 

4 CFR 

201_ 303 

5 CFR 

213.— 239 

550_ 123 

831_ 593 

7 CFR 

fl_ 923 

53_ 239 

88. 189 

210_ 807 

215_ — 807 

220.—.. 807 

250.... 547. 807 

301_ 303.305 

401. 313. 376. 377 

413..- 701 

706. 313 

719_ 244 


7 CFR—Continued Pae * 

722..5. 55. 808. 924 

729 . 56 

730 .._.. 124, 703 

751.-.. 925 

775_ 5 

8I5IIII2IIIIIIIIIIIIIIIII.-™- 56. 425 

817. 378 

857_ 809 

891. 809 

905. 245. 246, 379. 428, 925 

907.. 57. 127, 318, 428, 609, 809, 1006 

909 . 810 

910 . 6. 127. 246, 428, 495, 810 

915__-. 

917—.. 

918_ 

929.. 

944 ... 

947:^““™“::“:: 

966..:.. 

10021111 

1046-.. 

1421I1I11I1HI1HIII1IIII1III 

1427_ji._ 

1434.. 

1483_ 


495 

705 

380 

705 

547 

495 

926 

128 

128 

926 

811 

1007 

6 

8 

246 

609 


Proposed Rules: 


26_151. 864 


724- 

777. 

912.. 

913_ 

929. 

945.. 

1007_ 

1064-. 

1071_ 


1104_ 

1106_ 

1130_ 


324 

397 

941 

151 
13 

152 
960 
868 

78 

78 

78 

466 


8 CFR 


100_1007 

103. 1007 

204.—__ 1008 

212_ 129, 1008 

221 —... 1008 

235_ 129 

238...—. 1008 

299_ 129 

316a_ 1008 


9 CFR 

112..610 

Psoposed Rules: 


12 CFR Pa ** 

614 

216_ 615 

218.. 57 

265. 617 

326.._. 618 

330. 247 

509. 318 

545. 547 

547.—. 547 

549_ 547 

561_ 247 

563.. . 550 

563a__. 621 

Proposed Roles: 

545. 324 

13 CFR 

120_ 706 

14 CFR 

21. 363 

23_ 189 

39_ 8. 129. 130, 550. 707. 811.1008, 1009 

67. 248. 550 

71. 130. 

131. 246-250. 429. 430, 550. 593. 

1010.1011. 

73_ 430 

75_ 250.431 

95_ 365 

97.. 35. 368. 708 

09__—. 928 

135. 189 

151_131.551 

208. 431 

295_ 432 

378.. .. 432 

1209_ 721 

Proposed Rules: 

21. 453 

23_ 210 

25_ 465. 941 

36. 453 

39. 14. 152.261 

71_ 15. 

153-155. 261-264. 400-402, 561. 

625.1052-1054. 

73_ 625 

121_ 264.465. 941 

123_ 465 

127_ 264 

135_ 210 

249IIIIIIIIIII.IIIIIIIII—.1 760 

302_ 625 

375. 760 

389_ 625 


15 CFR 


Ch. in_ 207 

10 CFR 

140_ 705 

Proposed Rules: 

1 _ 869 

2 _ 869 

50_ 869 

115_ 869 


9. 132 

30. 811 

370___101! 

371_ 1011 

373_ 1011 

379 ____ 1011 

384. 132 

1020_ 593 

1025. 721 
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15 CFR—Continued pft «® 

1030 __ __ 593 

23 CFR p * ge 

I ... 727 

1035 . .. 1013 

21__ 1014 

1040. 721 

1050. 721 

Proposed Rules: 

7. 398 

10_ 483 

16 CFR 

13... 319-321.551. 552. 926-929 

22____1016 

24 CFR 

5. 496 

71. 133 

201_ 497 

203... 497 

207... 497. 554 

220 - _ 498 

15 _ ___724 

221...498 

301 380 553 

232. . ... 499 

418. 929 

Proposed Rules: 

419_ 218 

17 CFR 

15 812 

234 _ 499 

235 . 499 

236 . 500 

241___ 74, 501 

810..501 

25 CFR 

177_ 813 

18.. 812 

140_ 321 

249.. 554 

221.. 1018 

Proposed Rules: 

131.. 757 

221-. .............. ___ 14 

271_ 383 

Proposed Rules: 

150_ 624 

18 CFR 

33 . 813 

34 _ 813 

26 CFR 

1_ 254. 

502, 554, 730, 742, 816. 827, 832. 
931.933. 995. 996 

147_ 835 

201. 363 

514 135 

141_ 725 

260___ 725 

Proposed Rules: 

141. 767 

19 CFR 

10...— 384 

18-”””"”””””"”""”~68, 384 
25 _ 384 

20 CFR 

401. 197 

404_58, 322, 385-387 

Proposed Rules: 

1_ 397, 508, 863 

194___ 442, 755 

201. 260, 442 

27 CFR 

Proposed Rules: 

5 ...... 1040 

6 _ 1051 

28 CFR 

21. 436 

29 CFR 

4... 555 

405 387 

20 .. 143 

422. 435 

Proposed Rules: 

404. 207 

21 CFR 

1. 930 

5 mo. 435 

19. 251 

42 _ 251 

120 .. 252.726, 1014 

121 .... 252. 253. 553 

146a_ 253 

147. 254 

148e. 931 

148q 954 

60.... 1018 

694- 254 

727. 601 

729"” ” ” 75 

778__. 144 

860. 322 

Proposed Rules: 

464 .- 1051 

465 _ 1051 

30 CFR 

225. 1019 

Proposed Rules: 

55 . 656 

56 _ 666 

305. 496 

Proposed Rules: 

1. 758 

3 260 

57_ 677 

31 CFR 

91. 503 

121.. 260 

128_ 399 

138. 516 

191_ 260 

32 CFR 

48.... 837 

86. 436 




32 CFR—Continued p “« e 

91_ 837 

518... 391 

1460. 436 

32A CFR 

OIA (Ch. X): 

Reg. 1__ 391.602 

Proposed Rules: 

OIA (Ch. X): 

Reg. 1_ 940 

33 CFR 

110--392.743,838, 939 

117. 839 

204. 393 

208..... 75 

35 CFR 

255. 936 

36 CFR 

221_ 743 

231. 504 

Proposed Rules: 

7.. 624. 863 

37 CFR 

Proposed Rules: 

1 _ 324 

38 CFR 

3_ 839 

21. 840-841,843 

39 CFR 

125_ 145 

134_ 255 

138_ 145 

822. 846 

957. 602 

41 CFR 

4—4.9, 146 

4-10. 146 

4-18_ 146 

5A-1. 436 

5A-2. 438 

5A-72_ 438 

5A-73-. 438 

7-3. 76 

7-4_ 256 

7-6. 256 

7- 16_ 76.258 

8- 1. 852 

8-7. 852 

8-11_ 852 

8-12_ 852 

12B^CZ^ZZZZZ1 438 

12B-18_ 438 

14-1. 198 

14-2_ 199 

14-7-. 199 

50-201. 788 

50-204_ 788 

60-l_. 744 

101-26. 200. 439 

101-27_ 200 

105-61_ 200 

114-1.— 439 

114-3. 440 
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41 CFR—Continued p “** 

114-42 1020 

43 CFR—Continued p *** 

Public Land Orders—C ontinued 

47 CFR—Continued Pa « e 

73_ 505, 558,1025 

114-43 _ 1020 

4341 (revoked In part by PLO 

4566) 1025 

74--- 396 

Proposed Roles: 

60-20... 768 

42 CFR 

73 I 7T7Trrimmiiiiiiiiiiizii 10 

81_ 555 

Proposed Rules: 

81___ 399, 400 

43 CFR 

23. 852 

1720. 393 

2230_ 857 

87__ 752, 1026 

4560 76 

97..-.-. 11, 752 

4561.200 

4502_ 259 

Proposed Rules: 

2 .. 1057 

4563 . 1024 

4564 . 1024 

4565 . 1025 

73 _ 483. 761, 1059-1064 

74 .-. 517. 761, 872 

81_ 517 

4566__ 1025 

83 517 

4582_ 1025 

45 CFR 

4 _ 555 

1 745 

123 ... _ _ 201 

49 CFR 

1 . 1026 

71. 605 

371..113,115, 559 

385 _ 936 

386 . 937 

1000...- — - 441 

1033..11. 12. 206 

1100. 441 

1131. 441 

1307. 208 

Proposed Rules: 

4110_ ___ 506. 706 

5400_ 861 

5410_ 862 

5420. 862 

5430. . . . . - 862 

6000_ 857 

6010_ 858 

233.. .—. 10.393 

237....- 11. 751 

250.. _ -.- 205. 752 

46 CFR 

171.... 394 

6200.. 858 

173_ 394 

371_ 1055 

6220. 859 

6250_ 860 

6260_ 860 

Proposed Rules: 

540_ 217 

375- 17 

393. - 1056. 1057 

50 CFR 

28_323. 607. 862 

6270.... 861 

Public Land Orders: 

1949 (revoked In part by PLO 

4564)_ 1024 

47 CFR 

0_ 752 

2__ 556 

33_ 77. 206. 505. 559. 560. 607. 1026 
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